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Materials

Summaries posted online:

https://lrs.sog.unc.edu/lrs/legsumms/2014

De-coding The Slides

� S 123 = Senate Bill 123

� H 456 = House Bill 456

� S.L. 2014-789; H 456 = House Bill 456 was 

enacted and became S.L. 2014-789

� G.S. 99-111 (S.L. 2014-789; H 456) = The 

changes in S.L. 2014-789 included either the 

addition of a new statute or an amendment to 

an existing statute (N.C. General Statute 99-

111)
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JAILS &JAILS &JAILS &JAILS &

SEX OFFENDERSSEX OFFENDERSSEX OFFENDERSSEX OFFENDERS
Jamie Markham
markham@sog.unc.edu

County JailsCounty JailsCounty JailsCounty Jails

� Statewide Misdemeanant 

Confinement Program (SMCP) 

expanded (G.S. 15A-1352)

S.L. 2014-100; S 744

Effective October 1, 2014; January 1, 2015
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Statewide Misdemeanant Statewide Misdemeanant Statewide Misdemeanant Statewide Misdemeanant 

Confinement Program Confinement Program Confinement Program Confinement Program 

� Created in 2011

� Shifted some misdemeanor inmates 

from state prison to the county jails

Misdemeanors

90 days or less:

LOCAL JAIL

Felonies:

PRISON

Misdemeanors

91-180 days 

except DWI:

SMCP

• $40/day

• Transport

• Medical

• Capacity:  1,700 beds

• Census:     615 inmates

2011
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Misdemeanors

90 days or less:

LOCAL JAIL

Felonies:

PRISON

Misdemeanors

91-180 days 

except DWI:

SMCP

• $40/day

• Transport

• Medical

• Capacity:  1,700 beds

• Census:     615 inmates

90+ days, 

including DWI

1,600 inmates

2014 amendments

Counties That Have VolunteeredCounties That Have VolunteeredCounties That Have VolunteeredCounties That Have Volunteered

Source: N.C. Sheriffs’ 

Association July 2014 Report
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SMCP Expansion: IssuesSMCP Expansion: IssuesSMCP Expansion: IssuesSMCP Expansion: Issues

�DWI programming?

� Jails must follow state sentence 
credit and parole rules

� Future of SMCP fund?

S.L. 2014-100; S 744

Effective October 1, 2014; January 1, 2015

Dormitory RequirementsDormitory RequirementsDormitory RequirementsDormitory Requirements

� Rule allowing 64 inmates per dorm 
expanded to apply to all counties 
(G.S. 153A-221)

S.L. 2014-22; S 463

Effective June 18, 2014
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Sex Offender RegistrySex Offender RegistrySex Offender RegistrySex Offender Registry

� Residency restriction expanded (G.S. 14-
208.16)

� Offender cannot reside within 1,000 feet of:
– School

– Child care center

– Boys & Girls Club

S.L. 2014-21; H 777

Effective June 19, 2014

Questions?Questions?Questions?Questions?

Evaluation:  https://unc.az1.qualtrics.com/SE/?SID=SV_3ErjWAIk0yzRjQ9

Questions?
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ENVIRONMENT &ENVIRONMENT &ENVIRONMENT &ENVIRONMENT &

NATURAL NATURAL NATURAL NATURAL 

RESOURCESRESOURCESRESOURCESRESOURCES

Richard Whisnant
Richard_Whisnant@unc.edu

Overview

� Changes that reduce public 

environmental information

� Changes that allow more 

development or property 

use in environmentally 

sensitive areas

� Environmentally protective 

changes

� Environmental finance

� Matters in limbo
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Reduced Public Information 

� Farm Act of 2014 (S.L. 2014-103; H 366)

– making environmental complaints 

about farms confidential

– restricting local authority to regulate 

fertilizer

� SEPA exemption for repair or replacement 

of certain coastal highways that sound like 

NC 12 on the Outer Banks (S.L. 2014-100; 

§ 14.7; S 744)

� SEPA exemption for redevelopment or 

reoccupation of existing facilities if total 

footprint grows up to 50% (S.L. 2014-90; H 

201)

Reduced Public Information 

� “Capstone permitting”: no 

challenges to multi-permit 

projects until all permits in, RRB 

(S.L. 2014-__, § 48; S 734)

� Oil/gas disclosure on property 

transfer: RRB §__ clarifies it, 

continues to allow “no 

representation” on severance of 

mineral rights
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Reduced Development Restrictions I

� Stormwater changes (S.L. 2014-90; H 201)
– Revise definitions of “development” and “redevelopment” to take existing 

development out of the calculation of “built upon area”

– Prohibit stormwater requirements for existing development “unless otherwise 

required by federal law”

– This likely requires EMC rulemaking to sort out implementation questions

– But there are some direct implications for local stormwater programs:  can’t 

require “new or increased stormwater controls for (i) preexisting development or 

(ii) redevelopment activities that do not remove or decrease existing stormwater

controls “

� RRB §§ 25, 45, 26 & 50 change coastal stormwater

grandfathering; gravel perviousness; P.O. boxes;                                 

reform reporting

Reduced Development Restrictions II

� Rewrite of mitigation rules (S.L. 

2014-95; S 883)
– Disapproves a 2013 EMC rule on riparian 

buffer maintenance and directs new text

� Onsite wastewater (S.L. 2014-90; 

H 201)
– Lets certain infiltration systems lower 

groundwater without considering that a 

discharge of wastewater

– See also RRB §§ 28, 40(a), 47, 57
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Reduced Development Restrictions II

� Reclaimed water as source water (S.L. 

2014-113; S 163)

– Allows treated wastewater to be mixed with 

source water and reused, under some conditions. 

Also encourages the use of gray water, and sends 

DENR back to the drawing table on rules for 

reclaimed and gray water

� See also RRB 
– § 54 – small coastal wetlands

– § 37 – IBTs for certain reservoirs

– § 43(a) – std. local well permitting

– § 51 – date of change in definition of “discharge”

Reduced Local Control

Over Environmental Concerns

� Tightened local 

engineering supervision 

requirements to require 

“direct” supervision     

(RRB §§ 11(b), 29)

� Restricted local control of 

open burning and 

combustion heaters    

(RRB § 24) 
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Reduced Development Restrictions: 

Fracking

� Green light for fracking without further legislative action 
(S.L. 2014-4; S 786)
– Some tweaks in the evolving regulatory program being built by 

the Mining and Energy Commission (MEC)

– Most crucial for local government: local “preemption”
• Can’t directly and specifically add regulations for oil and gas operations 

locally, per se
– Can’t prohibit them

– Can’t add special setbacks 

– Can’t specifically target with process requirements

• Can continue generally applicable existing local land use controls, e.g. 
treating oil and gas operations the same way other industrial uses are 
treated. May be challenged.

– Sets up MEC as review body that can decide whether 
particular local ordinances are preempted, or not                        

Environmentally Protective Changes

� Removed 2013 temporary limitation on local 
environmental ordinances

� Source water protection planning (S.L. 2014-41; H 894 & 
S.L. 2014-115 §55.5; H 1133)

– Every public water supplier treating surface supplies 
must make & implement a source water protection 
plan

� Statute of repose for injury from contaminated 
groundwater (S.L. 2014-17; S 574 & S.L. 2014-44; S 58)

– Allows lawsuits by persons injured by contaminated 
groundwater to go forward despite injury occurring 
more than ten years from the last act by the polluter
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Environmentally Protective Changes

� 24 hour reporting requirement for 
wastewater spills > 1000 gals reaching 
surface water (S.L. 2014-__, § 6; S 729)

� 24 hour reporting for emergency dam 
repairs (S.L. 2014-___, §7; S 729)

� Emergency action plans for high hazard 
dams & required notice of ownership 
transfer (S.L. 2014-___; Part V; S 729)

� Digging Venus Flytraps a Class H felony 
(RRB, § 52)

Coal Ash
� S729, Coal Ash Mgmnt Act of 2014, 

wins the “Zombie Bill Award”

� Preempts local regulation of coal ash, 
with appeal procedure to EMC as in 
fracking bill

� Fate of most of the ash disposal sites in 
NC awaits decisions by a newly created 
“independent” commission

� Also changed “compliance boundary” 
provisions for facilities with permits 
(not just coal ash), allowing extension 
of boundaries by purchase of adjoining 
parcels, and also increasing “Director’s” 
discretion on when actual cleanup 
might happen

Statutory high-priority 

sites
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Environmental Finance

� Increase fees for private water well testing (S.L. 2014-

100, § 12e.1(b); S 744)

� Various infrastructure funding changes; pulling 

accrued interest out of the various environmental 

funds (S.L. 2014-100, §§ 14 & 17; S 744)

� Earmark of $17K for Forest City water line extension

� Stormwater management fee uses (S.L. 2014-14; S 573)

� A new fee created (and DENR positions funded by it) 

at the end of the coal ash bill (S 729, § 15)

In Limbo

� Solid waste rulemaking 
transferred to EMC from 
Comm’n for Public Health (S 
729, § 11)

� In general, the potentially 
greatest changes in NC 
environmental regulation will 
still be happening at the 
executive branch level, in the 
sunsetting of all the 
controversial environmental 
rules that aren’t reinstated
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Questions?Questions?Questions?Questions?

Evaluation:  https://unc.az1.qualtrics.com/SE/?SID=SV_3ErjWAIk0yzRjQ9

LAND USE LAND USE LAND USE LAND USE 

AND PLANNINGAND PLANNINGAND PLANNINGAND PLANNING
David Owens
owens@sog.unc.edu
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Temporary Health Care Structures

Cities and counties must treat a “temporary 

health care structure” as a permitted accessory 

use for single-family detached homes

S.L. 2014-94; H 625

Temporary Health Care Structures

Applicability

– Limited to one occupant, who can be

• the mentally or physically impaired person, or

• a caregiver related to impaired person

– Located on property owned or occupied as the 

residence of the caregiver or a guardian of the 

impaired person
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Temporary Health Care Structures

Requirements for 

structure

– Assembled off-site

– Meets building code for 

manufactured or 

modular housing

– No more than 300 sq. ft.

– Not on a permanent 

foundation

Temporary Health Care Structures

Regulatory limits

– No special or conditional use permit

– Only one per lot

– Comply with setbacks and floor area ratio for 

primary structure

– Can require annual permit, all utility connections

– No advertising signage 

– Remove within 60 days of end of care-giving
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Vested Rights

If regulation changes after application is 
submitted and before decision is made, must 
give applicant choice of complying with old or 
new regulation 

Applies to all state and local development 
permits other than zoning permits

S.L. 2014-xxx, § 16; S 734

Environmental

Local regulations affecting construction and 

operation of fracking:
1) May not prohibit or have effect of prohibiting construction 

or operation

2) Generally applicable rules (setbacks, buffers, stormwater, 

etc.,) are presumed valid

3) If denied, operator may appeal to state Energy Commission 

to override 

S.L. 2014-4; § 14; S 786
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Environmental

Findings to override local regulation:
1) Local ordinance prohibits or has effect of prohibiting 

fracking operation

2) All required state and federal permits issued

3) Citizen and local government opportunity for participation 

in permitting process

4)  No unreasonable health or environmental risk, reasonable 

measures taken to avoid or manage risks, and complied to 

maximum extent feasible with local regulation

Flood Hazard Zones

Farm uses in ETJ that are exempt from 

city jurisdiction are subject to county 

floodplain regulations – S.L. 2014-__, 

§ 15; S 734

Mecklenburg and Wake Counties 

authorized to use stormwater 

management programs to acquire, 

demolish, or elevate flood prone 

structures – S.L. 2014-14; H. 573



9/3/2014

20

Tall Buildings Near Major Military 

Bases

Shift review and 

endorsement of buildings 

over 200 feet tall within 

five miles of major military 

bases from Building Code 

Council to State 

Construction Office 

S.L. 2014-79; S 614

Regulation of Fertilizer

Local government may not regulate use, sale, 
distribution, storage, transportation, disposal, 
formulation, labeling, registration, manufacture, or 
application of fertilizer

Does not prohibit exercise of planning and zoning 
authority, fire protection/inspection, or state/local 
rules to protect water quality

S.L. 2014-103, § 2; H 366
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Notice to Owners re ROW TDRs

Affects ROW corridors identified in municipal 

transportation plan

If zoning or subdivision regulation requires 

dedication of ROW with transfer of density, must 

notify applicant and owner when review or 

negotiations begin

S.L. 2014-108; S 272

Building Code

Additions to pre-2012 commercial buildings to 

use 2011 energy efficiency/conservation code 

provisions

S.L 2014-90; H 201
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NOTABLE LOCAL LAWS
Land Use and Planning

Jurisdiction

Eliminate for ETJ for Weaverville (and allow 

Buncombe Co. to zone areas of less than 640 

acres) – S.L  2014-26; H 531

Eliminate ETJ for Boone – S.L. 2014-33; S 865
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Zoning Vacation Rentals

Allow Cornelius zoning to regulate vacation rentals 
and other transient occupancy

Regulations can include:

– Permitting

– Prohibit in specified residential zoning districts

– Limit number of cars/occupants, signage

– Preserve residential character

– Time limits

S.L. 2014-91; S 859

NOT ENACTED
Land Use and Planning
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Not Enacted

� Limits on residential design standards

� Eliminate zoning protest petitions

� Annual notice for chronic violators of 

overgrown lot ordinances

� Limit inspections of work in progress

� Define willful misconduct by building 

inspectors

Questions?Questions?Questions?Questions?

Evaluation:  https://unc.az1.qualtrics.com/SE/?SID=SV_3ErjWAIk0yzRjQ9
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PUBLIC HEALTHPUBLIC HEALTHPUBLIC HEALTHPUBLIC HEALTHJill Moore
moore@sog.unc.edu

Budget

Chief Medical Examiner - $1 million

Vital Records - $350,000

Public health incubator contract

Vector control program

State Center for Health Statistics

Purchase of medical care

Physical activity and nutrition

Chronic disease prevention

Early intervention
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Environmental Health

Carbon Monoxide Alarms – Lodging Establishments

• Alarm requirement limited to sleeping or dwelling 
rooms (was enclosed spaces)

• Picks up additional types of combustion appliances 
– not limited to fossil fuel-burning

• No longer part of local health department 
sanitation inspection, but local health director must 
be notified and may take permit actions if there is 
an imminent hazard or uncorrected violation

• S.L. 2014-___; § 22; S 734

Environmental Health

Well Water Testing Fees 

• Increased from maximum of $55 to maximum of $74

• Updated fee schedule from State Laboratory of Public Health

• S.L. 2014-100; §12E.3; S 744

Low-Flow On-Site Wastewater Systems 

• Exempted from daily flow rate standards if system designed by 
professional engineer and uses low-flow fixtures and technologies

• No liability for state or local health department if damages result 
from a system permitted under this provision

• S.L. 2014-___, § 53; S 734
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Environmental Health

On-Site Wastewater Regulation Changes

• If an authorization to construct an OSWW system is 
more than 5 years old, the local health department 
must advise the owner or developer of any rule 
changes that have occurred and are expected to 
improve the system’s performance. However, local 
health departments will no longer issue revised 
authorizations reflecting the rule changes unless the 
owner or developer requests a revised authorization 
in writing.

• S.L. 2014-___; § 40; S 734

E-Cigarettes

Vapor product: “any nonlighted, 

noncombustible product that employs 

a mechanical heating element, battery, 

or electronic circuit … and that can be 

used to produce vapor from nicotine in 

a solution.”

FDA-approved smoking cessation 

devices excluded (but no vapor product 

presently approved)
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E-Cigarettes

Excise Tax

• 5 cents per millileter of 
nicotine solution

• Expected to produce $5 
million in revenue annually

• Eff. June 1, 2015

• S.L. 2014-3, § 3; H 1050

Correctional Facilities

• No possession or use on 
premises of state 
correctional facilities

• Misdemeanor to furnish 
vapor products to state or 

local inmates

• Exception: Local jails may 
give or sell vapor products to 
their own inmates

• S.L. 2014-3, § 15.2; H 1050

• S.L. 2014-115, § 23; H 1133

EpiPens in Schools

Federal Incentive: School Access to Emergency Epinephrine Act 

� Preference for federal asthma treatment grants given to states that 
provide for epinephrine auto-injectors in schools

� P.L. 113-48

State Response: Emergency Epinephrine Auto-Injectors for Schools 

� Basic requirements for each school:
– Stock of auto-injectors

– Personnel trained to administer

– School action plan for use in an emergency and follow-up to include 
contacting emergency services

� Local health department to provide prescriptions, may also be 
involved in training

� S.L. 2014-100, § 8.23; S 744
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Other Legislation of Interest to Local 

Public Health

Public Health Access 
to Confidential 

Fracking Information

Education 
Requirements for 

Certified Well 
Contractors

County Medical 
Examiner 

Appointments

Agency Review of 
Engineering Work

State Strategic Plan 
for Alzheimer’s 

Disease

NC Health 
Information 

Exchange Funding 
and Studies

Questions?Questions?Questions?Questions?

Evaluation:  https://unc.az1.qualtrics.com/SE/?SID=SV_3ErjWAIk0yzRjQ9
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SOCIAL SERVICESSOCIAL SERVICESSOCIAL SERVICESSOCIAL SERVICESAimee Wall
wall@sog.unc.edu

Social Services

Guardianship

Adult Protective Services

Public Assistance

Confidentiality

Child Welfare
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Guardianship

� Increased oversight by clerk and DHHS via 

enhanced status reports

� Study re: conflicts of interest when DSS 

involved in child welfare case and appointed 

guardian of the adult/parent 

S.L. 2014-100, §§ 12D.4, 12C.1(g); S 744

Adult Protective Services

� New authority for DSS to 

obtain subpoena for 

records from financial 

institutions

– Financial institution may 

require DSS to pay a fee for 

records

S.L. 2014-115, § 44; H 1133
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Public Assistance

� County of origin

– Requires uniform statewide 

policies for determining 

county of residence for 

Medicaid as well as other public assistance 

programs

� Drug testing for Work First 

– Effective date delayed until March 1, 2015

– Rules expected by October 31, 2014

– Some funding included in budget

S.L. 2014-100; S 744

S.L. 2014-115, § 66; H 1133

Confidentiality

� Social services and public assistance records are 

subject to numerous confidentiality laws

– New authority for the state DHHS to share confidential 

information about a person receiving assistance or 

services with schools or the state Department of Public 

Instruction in order to help with educational services for 

that person

S.L. 2014-100, § 8.39(a); S 744
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CHILD WELFARECHILD WELFARECHILD WELFARECHILD WELFARESara DePasquale
sara@sog.unc.edu

DSS Directors

• G.S. 7B-800.1(5a):  Proper 

verification of petition

• Effective 10/1/2014

• S.L. 2014-16; H 1103

IV-E
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State Oversight

� 9 positions to Division of Social Services

– Monitor, train, provide technical assistance

� Independent Statewide Evaluation

� S.L. 2014-100, § 12C.1; S 744

By 01/01/2016 

to Joint Legislative Oversight Committee on HHS

Findings and Recommendations

� Caseload size, CPS 

worker turnover

� Adequacy of funding

� Performance/monitor/

oversight of county DSS 

re: CPS

� Administrative 

structure of CPS system
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Questions?Questions?Questions?Questions?

Evaluation:  https://unc.az1.qualtrics.com/SE/?SID=SV_3ErjWAIk0yzRjQ9

Legislative Reporting Service

What Do We Do?

� Summarize

– Filed bills

– Amendments

– Committee 

substitutes

– Conference 

reports
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Legislative Reporting Service

What Can You Do?

� My Monitors: Save up to 6 customized searches; 

Scan bills throughout the session

� My Bills: Keep track of bills of interest to you; File 

them in up to 4 personal folders

subscriber@email.com

Legislative Reporting Service

New Feature: Session Laws
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Legislative Reporting Service

� Subscription information

– https://lrs.sog.unc.edu/

� Questions?

– Christine Wunsche, LRS 

Director

– 919.733.2484 (Raleigh)

– 919.962-9180 (Chapel Hill)

– wunsche@sog.unc.edu

Evaluation

Evaluation:

https://unc.az1.qualtrics.com/SE/?SID=SV_3ErjWAIk0yzRjQ9

Please take a moment to complete our short 

evaluation.  Your feedback is invaluable.


