Magistrates’ Guide to Criminal Contempt

Did a person interrupt my proceeding,
“willfully” /after clear warning?

YES

NO
\ 4

Did a person’s behavior impair the
respect due the court, “willfully”/after
clear warning?

\ 4

YES

NO

\ 4
NO CONTEMPT

IT’S DIRECT CONTEMPT

\ 4

Do I really want to punish this person for contempt?

Was the behavior committed within my NO >| NO DIRECT CONTEMPT
sight or hearing?
YES
A4
Was the behavior committed in, or in NO
immediate proximity to, the room > NO DIRECT CONTEMPT
where | conduct proceedings?
YES
\ 4
L . NO
Was the behavior likely to interrupt or >| NO DIRECT CONTEMPT
interfere with matters before me?
YES
Consider alternatives:
a. lIgnore the disruption/disrespect and
NO - continue proceedings
7

YES
\ 4

Is it necessary for me to act now to restore order or
maintain the dignity and authority of the court?

If not a criminal defendant, ask the
person to leave

YES

A4

Am | responding “substantially contemporaneously”

with the person’s behavior?

Use Form AOC-CR-219 to cite the

plenary contempt proceeding

c. If acriminal defendant, order the
person confined under 15A-511(a)(3)
and set the initial appearance for a
[reasonably] later time

to district court for a

YES
\ 4

Do | want to proceed summarily? [You don’t have to.]

YES

NO

A—>| person
NO

a.
N b.
C.
NO d.
< e
f.
g.

Use Form AOC-CR-390

Give the person summary notice of the charges
Inform the person of the maximum punishments that could be imposed
Give the person an opportunity to respond
Find facts, beyond a reasonable doubt, regarding the person’s behavior
Set a punishment

1. Afine not to exceed $500 (Consider financial resources and good

faith inability to pay); and/or

2. Imprisonment of up to 30 days
Inform the defendant that he or she may appeal your order to the Superior
Court; set release conditions if he or she appeals
At any time you can reduce or terminate any fine or jail time you ordered




