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Recent History of Costs

* Before 2011:
— Waiver authority unclear
— No costs in active cases unless judgment said so
° 2011:
— Waiver allowed with written finding of “just cause”
— No special rule for active cases
° 2012:

— Waiver requires “written order, supported by findings
of fact and conclusions of law, determining that there
is just cause”
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S.L. 2014-100, sec. 18B.2

ANNUAL REPORT ON CRIMINAL COURT COST WAIVERS
SECTION 18B.2. Scction 15.10(b) of 5.1, 2011-145 reads as rewritten;
SECT[O‘!] 15.10.(b) The Administrative Office of the Courts shall make the necessary
10 its ion systems to maintain records of all cases in which the judge
makes a finding of just cause to grant a waiver of cﬂmlnal courl costs under (_n 5. TA- 30-1{3]
nm! shall |1:|;|m1 on those waivers to the JeiL
ber+ Chairs of the Senate Appropriations Cnmmmrc on !usu:c and Public
:lfcly, the (,ham. of the House Appropriations Subcommittee on Justice and Public Safety, and
the Chmrs of the Joint Legislative Oversight Committee on_Justice and Public Safety by
February | 1_of each year. The report shall te_the waivers by the district_in which |h
waiver or waivers were granted and by the name of each judge granting a waiver or waivers."

The report shall aggregate the waivers by the
district in which the waiver or waivers were
granted and by the name of each judge
granting a waiver or waivers.
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LAVYERS WEEKLY

Report on waived criminal court fees shows a divide between some counties &

A new statewide report on judges and fee walvers paints a pkture of
starkly different legal cultures within the state, showing that judges
dismiss criminal court costs with widely varying rates of frequency.
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Recent History of Costs

Since 2012:

— Waiver requires “written order, supported by findings
of fact and conclusions of law, determining that there
is just cause”

— No special rule for active cases
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What Are “Costs”?
Restitution
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Objectives

Identify categories of monetary obligations
For each category, consider:

— Waiver authority

— Responses to nonpayment

— Authority to impose civil judgment
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Background Principles

No costs without conviction. Art. |, sec. 23
Statutory costs are exclusive. G.S. 7A-320.
Collection priorities are statutory:

— Victim restitution

— Costs due the county

— Costs due the city

— Fines to the schools

— Restitution to non-victims

— Costs due the State

— Attorney fees

0 /unG

Restitution
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Those in G.S. 7A-304, or incorporated by
reference — Failure to appear/comply
— Service of process _ Crime labs
— Facilities — DNA databank
— Phone/technology — Impair driving
— Misdemeanant Confinement Chem/forensic analysis
— LEO/Sheriff benefits/certif. _ Witness fees
— General Court of Justice _ Blood tests
— Chapter 20 fee _ Jail fees
— Improper equipment — Trial transcripts
— Pretrial services _ Installment fee
QiuNe

Waiver Authority

Waivable only upon written order, supported by
findings of fact and conclusions of law,
determining that there is just cause

It is error for the trial court to act under the
impression that it lacks authority to waive costs.
State v. Patterson, __ N.C. App. __ (2012).
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Response to Noncompliance
G.S. 15A-1364

— Show cause

— Notice and hearing to determine default

— Opportunity to show good faith inability to pay
In probationary cases, probation violation

— Opportunity to show good faith inability to pay
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Civil Judgment Authority

Unpaid costs may be docketed as a civil judgment
upon finding of default

No execution on judgment if defendant serves

suspended sentence (or 30 days in fine-only
cases)

Restitution
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Fees

Community Service Fee
—$250

— No clear waiver authority

— One fee per sentencing episode

— May (probably) be imposed as a civil judgment upon a
finding of default

Fees

Probation supervision fees
— $40/month
— Probationer may be “exempted” for “good cause and

upon motion of the person placed on supervised
probation”; no just cause findings required

— By statute, applies in deferred prosecution cases

— May (probably) be imposed as a civil judgment upon a
finding of default
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Fees

Electronic House Arrest (EHA) fees
—$90, plus actual daily cost ($4.37/day)

— Probationer may be “exempted” for “good cause and
upon motion of the person placed on house arrest”;
no just cause findings required

— By statute, applies in deferred prosecution cases

— May (probably) be imposed as a civil judgment upon a
finding of default
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Fees

Jail fees

— Two types of jails fees under G.S. 7A-313
Pretrial: $10/day (true “cost”; mandatory unless waived)
Probationary (split sentence): $40/day (discretionary)

— There is no jail fee for post-conviction active time

NTERMEDIATE PUNSHMENTS

[ 1E. Pay jail
[ Es
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Fees

Attorney fees

— Court may order partial fee depending on defendant’s
ability to pay

— Civil judgment “shall” be entered at the outset
Active cases: Automatically docketed at sentencing

Probationary cases: Automatically docketed upon
termination, revocation, or expiration of probation

Attorney appointment fee (S60)
— Unwaivable: “May not be remitted or revoked”
— Collected in same manner as attorney fees
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“[JUDGMENT #1 (Attomey Fees and Expenses)
the indigent defendant the TOTAL AMOUNT
Total Fees And Expenses Allowed," togethe
‘one of the following boxes is checked:
"] 1. This is an interim fee or this case is g
ion of the presiding judge af the timy

1 2. The defendant was not convicted of

<[] 3. Other:

1JUDGMENT #2 (Attormey Appointment Fee) It
i P

PPN |

' I
V. DOCKETING - CSC USE ONLY ‘
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Fines

Authority to remit:

— Upon petition, court may remit or revoke in whole or
in part at any time. G.S. 15A-1363.

Response to noncompliance (same as costs):
— Show cause

— Notice and hearing to determine default
— Opportunity to show good faith inability to pay

Civil Judgment Authority

Unpaid fines may be docketed as a civil judgment
upon finding of default

No execution on judgment if defendant serves

suspended sentence (or 30 days in fine-only
cases)

Restitution
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Restitution

Restitution

Must be considered in every case

Shall be ordered to the victim of any offense
covered under the Crime Victims’ Rights Act
(CVRA)

Trial judge must take into account the defendant’s
ability to pay

Restitution

May be ordered in active cases
— Enforced out of work release earnings

— Recommend as a condition of post-release supervision
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Civil Judgment Authority

Non-CVRA:
— No authority for civil judgment
CVRA: [ B
STATE OF NORTH CAROLINA ot o EF Mot
~Orde e D©
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—Prob; zment
until 7 bon

term

Conclusion

Costs

Restitution

Conclusion

Just cause findings required only for waiver of
true costs

Notice and hearing before default

Be precise about monetary categories
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Questions?
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