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Overview

• Sex offender registration
• Satellite-based monitoring
• Special sentencing rules for sex offenders



What We’re Not Covering

• Petitions to terminate registration



Registration
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Sex Offender Registry

• Total registrants: ~28,000

– OUT OF STATE       7,385
– INCARCERATED     3,181
– MECKLENBURG  1,148
– GUILFORD            1,009
– WAKE                837
– CUMBERLAND      732
– FORSYTH             564
– GASTON              487
– DURHAM              481

– GATES   35
– MITCHELL       34
– GRAHAM         25
– TYRRELL        17
– ALLEGHANY    17
– CAMDEN         12
– HYDE           12







“Final Conviction”

• Registration is required only for a “final conviction” of an 
eligible offense
– Does not include PJC. Walters v. Cooper, 367 N.C. 117 (2013)
– Does not include deferred prosecution
– Likely does not include conditional discharge
– Does not include district court conviction on appeal for trial 

de novo. See State v. Sparrow, 276 N.C. 499 (1970)
– Includes conviction on appeal to appellate division. State v. 

Smith, 230 N.C. App. 387 (2013)



Effective Dates

• Offenses committed on/after . . . 
• Convicted or released from penal institution on/after . . . 
• Note 2015 recodification
– Applies to offenses committed on/after 12/1/2015
– Older offenses committed under the “former” statutes 

continue to require registration. State v. Mack, 277 N.C. 
App. 505 (2021).



Effective Dates

• Common error:
– Former rape/sexual offense of a 13, 14, or 15 year old by a 

defendant who is more than 6 years older
– Offenses committed on/after 12/1/2006



Categories of Registration

• Automatic 
• Contingent on additional facts
• Discretionary
• Out-of-state offenses



Automatic Registration

• Most reportable offenses require registration based on 
conviction alone



Contingent Registration

• “Offense against a minor”
– Kidnapping
– Abduction of children
– Felonious restraint

• Reportable only when
– Committed against a minor (under 18)
– And the defendant is not the minor’s parent



Contingent Registration

• Human trafficking (G.S. 14-43.11) only when
– Victim is less than 18, or
– Offense committed with intent to hold in sexual servitude





Contingent Registration

• Additional facts can permissibly trigger registration
• Sentencing consequences?
– Inflated maximum?
– Longer PRS?
– Additional facts that trigger increased punishment would 

trigger Sixth Amendment jury trial right



Discretionary Registration

• Aiding and abetting a sexually violent offense or offense 
against a minor

• Secretly peeping
• Sale, surrender, or purchase of a child
• Reportable only if the court rules that the defendant is a 

danger to the community
– Findings are not limited to the Static-99 risk assessment. 

State v. Fuller, 376 N.C. 862 (2021)



Offenses that Don’t Require Registration

• Statutory rape/sexual offense of defendant 15 years of age or 
younger and defendant is more than 4 but less than 6 years 
older than the victim
– Has NEVER required registration

• Crime against nature
• Indecent liberties by certain school personnel less than 4 years 

older than the victim
• Failure to register as a sex offender



Length of Registration

• Baseline: 30 years
• Lifetime
– Recidivists
– Aggravated offenses
– Sexually violent predator



Recidivist

• Having a prior offense described in G.S. 14-208.6(4)
• At least one offense must have occurred on/after 10/1/2001
• Different from “reoffender” for SBM purposes



Aggravated Offense

• Penetration with a victim under 12, or by force with a victim of 
any age

• Must have occurred on/after 10/1/2001



Aggravated Offense

• Aggravated: Completed rape offenses only
• Not aggravated:
– Attempts
– Sexual offense
– Indecent liberties
– Sexual battery
– Any offense committed before 10/1/2001
– Watch out for out-of-state offenses



Sexually Violent Predator

• Sexually violent offenses only
• District attorney must initiate the process
• Requires PSI and consideration by board of experts at DAC
• Sentencing judge makes ultimate determination





Out-of-State Convictions

• Federal and court martial
– Reportable if “substantially similar” to a North Carolina 

“offense against a minor” or “sexually violent offense”



Out-of-State Convictions

• Other states: Two pathways
– Substantially similar to a North Carolina “offense against a 

minor” or “sexually violent offense,” or
– Requires registration under the sex offender registration 

statutes of the state of conviction



Out-of-State Convictions

• Other states: Two pathways
– Substantially similar to a North Carolina “offense against a 

minor” or “sexually violent offense,” or
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Requires Registration in Other State

• “[A] final conviction in another state of an offense that requires 
registration under the sex offender registration statutes of that 
state.”

• Generally determined by the sheriff’s office
• Juvenile adjudications? Look to the law of the other state
– State v. Jackson, 300 N.C. App. 95 (2025) (Delaware juvenile 

adjudication triggered adult registration in Delaware, and thus 
requires adult registration here)

• Watch effective date issues for those who moved to NC before 
12/1/2006



Requires Registration in Other State

• The “third state” problem
– Person is convicted of a sex crime in Pennsylvania and has to 

register there
– Moves to Virginia, has to register there based on PA conviction
– Removed from PA registry and no longer has to register in PA 

(remains on VA registry)
– Moves to North Carolina

• “[A] final conviction in another state of an offense that requires 
registration under the sex offender registration statutes of that 
state.”



Out-of-State Convictions

• Other states: Two pathways
– Substantially similar to a North Carolina “offense against a 

minor” or “sexually violent offense,” or
– Requires registration under the sex offender registration 

statutes of the state of conviction



Substantial Similarity
• Previously, determined by sheriffs’ offices
• Grabarczyk v. Stein, 2020 WL 2441418, at *6 (E.D.N.C. May 12, 2020)
– Is it hereby ORDERED, ADJUDGED, and DECREED that defendants…

(1) SHALL REMOVE plaintiffs and the class members’ names and 
other information from the North Carolina Sex Offender Registry, 
and are further
(2) ENJOINED from prosecuting plaintiff or the class members for 
any offenses applicable only to registered sex offenders based upon 
their registration on the North Carolina Sex Offender Registry solely 
because of a prior determination that their out-of-state offense 
committed before December 1, 2006, is substantially similar to a 
North Carolina offense requiring sex offender registration.



Substantial Similarity
• Process applies when registration is solely based on 

substantial similarity
• Use AOC-CV-656
• County of residence
• Right to counsel
• State has burden to prove substantial similarity
• Compare the elements



Substantial Similarity
• Note that out-of-state attempts are not covered under the 

substantial similarity pathway



Time on Another State’s Registry
• Registration in another state does not start the clock
• “The legislature’s purposes in protecting the public and 

ensuring public safety are not served if sex offenders can 
avoid registering or maintaining registry in North Carolina as 
a result of time spent on another state’s sex offender 
registry. It is an offender’s registration in North Carolina—
not in other jurisdictions—that protects North Carolina 
citizens.”

  State v. Fritsche, 385 N.C. 446, 450 (2023)



Satellite-Based 
Monitoring (SBM)
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Satellite-Based Monitoring
• Enacted in 2006
• Procedures added in 2007
• Grady v. North Carolina (2015): SBM is a search
• Amended 2021 (lifetime SBM removed)
• Amended 2023 (lifetime SBM returns)



SBM Not to Exceed 50 Years
Offense involving “physical, 
mental, or sexual abuse of a 
minor”        
 

LIFETIME SBM
1.Sexually violent predator
2.Enumerated “reoffenders”
3.Aggravated offenses
4.Rape/Sexual Offense with 

Child by Adult

• Review DAC Risk Assessment (Static-99) and all relevant evidence
• Determine whether defendant requires the “highest possible 

level of supervision and monitoring”
• Determine whether SBM is reasonable under Fourth Amendment
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Recidivist à “Reoffender”
• 2021 legislative amendment

Recidivist. - A person who has a prior conviction 
for an offense that is described in G.S. 14-
208.6(4).
Reoffender. – A person who has two or more 
convictions for a felony that is described in G.S. 14-
208.6(4). For purposes of this definition, if an 
offender is convicted of more than one offense in a 
single session of court, only one conviction is 
counted.



Lifetime-Eligible Reoffender
• 2023 amendment: Only certain reoffenders eligible for lifetime SBM
– Rape
– Sexual offense
– Human trafficking
– Sexual servitude
– Incest (with young victim and requisite age range)
– First-degree sexual exploitation of a minor
– Patronizing a prostitute with a mental disability
– Promoting prostitution of a minor or person with a mental disability
– Child abuse by prostitution or sexual act 
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Physical, Mental, or Sexual Abuse of a Minor

• Undefined by statute
• Indecent liberties
• Sexual offense involving a minor
• Sexual activity by substitute parent or custodian (?)
• Employing/permitting minor . . . in obscenity (?)
• Promoting prostitution of a minor (?)
• Sexual exploitation of a minor (?)



Physical, Mental, or Sexual Abuse of a Minor

• Look to G.S. 7B-101 (“abused juvenile)
• Does not include
– Third-degree sexual exploitation of a minor
– Solicitation of child by computer
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“Highest possible level . . .”

• “High” on Static-99R
– Offender Traits Inventory-Revised for women, and for 

men under 18





“Highest possible level . . .”

• “High” on Static-99
– Offender Traits Inventory-Revised for women and men 

under 18
• Findings sufficient to override an other-than-High risk score
– Things not already included in Static-99 score
– Very young victim, escalating aggressiveness, 

homelessness, uncertain location
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Fourth Amendment Reasonableness



Fourth Amendment Reasonableness
• The court should not wait to establish reasonableness
• Assess at sentencing, and then use Rule 60 as needed in the 

future. State v. Strudwick, 379 N.C. 94 (2021)



Exercise
• Convicted of indecent liberties
• Prior conviction for indecent liberties
• What category for registration?
• What category for SBM?



SBM Appeals
• As a civil matter, must be noted in writing. Rule 3(a).



SBM Termination
• For persons enrolled before December 1, 2021 for any 

period longer than 10 years, G.S. 14-208.46 applies
– Petition in county of conviction
– Mandatory conversion to 10 years
– Mandatory immediate termination of SBM if person has 

already enrolled for 10 years



SBM Termination
• For persons enrolled on or after December 1, 2021, G.S. 14-

208.43 applies
• After 5 years of enrollment, offender may petition superior 

court in the county of conviction
• If court finds defendant no longer requires the highest 

possible level of supervision and monitoring, the court may:
– Terminate SBM immediately, or
– Order enrollment for a reduced period

• If unsuccessful, may petition again after two years



Sentencing Issues
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Consequences of a Reportable Offense
• Class B1-E felony sex crimes: Inflated maximum sentence
• All felony sex crimes: 5-year PRS supervision period



Class B1-E Sex Crime
• Second-Degree Forcible Rape (Class C)



Sex offender 
maximum



0 73 14888

Last 60 months

Imprisonment PRS

Earned Time

PRS period is 5 years



Contingent Registration

• “Offense against a minor”
– Kidnapping
– Abduction of children
– Felonious restraint

• Reportable only when
– Committed against a minor (under 18)
– And the defendant is not the minor’s parent



Consecutive Sentences
73 to 148

     + 73 to 148
        146 to 296
         minus   60 _(purge “extra” built into both maximums)

    146 to 236   

     Practical result: 146 months in prison
     A single 5-year term of PRS
     60 months hanging overhead 
  



Class F-I Sex Crime
• Indecent liberties with a child (Class F)





0 19 3223

Last 9 months

Imprisonment PRS

Earned Time

PRS period is 5 years



Advising about PRS?

• State v. Spry, 297 N.C. App. 641 (2025) (cert. allowed)



The five years of post-release supervision to which Defendant was 
subjected, as opposed to the nine months to which he agreed, were a 
“direct consequence” of his guilty plea, because those additional 
months had a “definite, immediate and largely automatic effect on 
the range of the defendant's punishment.” . . . Without being aware of 
the direct consequences of his guilty plea, Defendant cannot be said 
to have made his plea “voluntarily, intelligently and 
understandingly.” For Defendant's plea to be knowing and voluntary, 
and thus valid, Defendant must have been made aware of “the actual 
value of any commitments made to him by the court.”

State v. Spry, 297 N.C. App. 641 (2025) (cert. allowed)



Habitualized Sex Crimes
• State v. Essick, 282 N.C. App. 150
– Third-degree sexual exploitation of a minor (Class H)
– Sentenced under habitual felon law (à Class D)
– Does the inflated maximum sentence apply?
– Court of Appeals: No. Use +12 (not +60)

§ Note: 5-year term of PRS still applies



Probation Rules for Sex Offenders
• No unsupervised probation
• Special conditions
– (4) Not reside in a household with any minor child if the offense 

is one in which there is evidence of sexual abuse of a minor.
– (5) Not reside in a household with any minor child if the offense 

is one in which there is evidence of physical or mental abuse of a 
minor, unless the court expressly finds that it is unlikely that the 
defendant’s harmful or abusive conduct will recur and that it 
would be in the minor child's best interest to allow the 
probationer to reside in the same household with a minor child.



Questions?




