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Overview
• Reading the sentencing grid
• Active sentences
• Probationary sentences
• Multiple sentences
• Deferrals
• Introduction to felony sentencing



DWLR (non-DWI)
Second-degree trespass

Reckless driving to endanger
Resisting public officer

Larceny ($1,000 or less)

Assault on a Female



• Attempt:  One class lower
• Conspiracy: One class lower
• Solicitation: Class 3







Permissible term of 
imprisonment

Permissible 
dispositions



C = Community
• Supervised probation, or
• Unsupervised probation, or
• Fine only
• May not include special 

probation or recovery court

I = Intermediate
Supervised probation that may include:
• Special probation (split sentence)
• Recovery court

A = Active
Jail



Fine Only





Active Sentences



Example
• Communicating threats (Class 1)
• Prior convictions:  5
• Jail credit: None
• Give the longest permissible Active sentence





Active Sentence
• Defendant imprisoned in jail
• Place of confinement
– 90 days or less: Local jail
– Over 90 days:  Statewide Misdemeanant

      Confinement Program (SMCP)





Statewide Misdemeanant Confinement Program

• $40/$60 per day
• Out-of-Jail Medical 

Expenses



Credits
• Jail credit (p. 55)

– Credit for pretrial confinement
– Concurrent sentences: All receive shared credit
– Consecutive sentences: Only one sentence is credited

• Sentence reduction credits (p. 54)
– Reduction of sentence for good behavior, work, and programs
– Earned time: Maximum of 4 days/month for misdemeanors
– Good time (DWI): Cuts most active sentences in half



Probationary Sentences



Probationary Sentences (p. 43)
• Set the term of imprisonment, then suspend it
• Decide Intermediate or Community
• Set the period of probation
• Set the conditions of probation
• Consider delegated authority
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Disposition
• Community

– Supervised or unsupervised probation that MAY NOT include 
• Special probation (a split sentence), or
• Recovery court

• Intermediate
– Supervised probation that MAY include

• Special probation
• Recovery court



Intermediate Punishment
• Special Probation (G.S. 15A-1351(a)) (p. 43)

– Probation that includes incarceration as a condition of probation
– Permissible incarceration: up to ¼ of the max imposed sentence
– May be noncontinuous (e.g., weekends)
– Optional $40/day jail fee. G.S. 7A-313
– All confinement must be complete within two years
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Probationary Sentences (p. 43)
• Set the term of imprisonment, then suspend it
• Decide Intermediate or Community
• Set the period of probation
• Set the conditions of probation
• Consider delegated authority



Probation Conditions (p. 44–48)
• Regular conditions: Apply by default
• Special conditions: Apply if ordered
– Must be reasonably related to the defendant’s crime or 

rehabilitation 
• Community and Intermediate conditions
• Sex offender conditions
• Domestic violence conditions



Probation Conditions (p. 44–48)
• Special conditions
– DART Center (Goldsboro)
– Black Mountain Substance Abuse Treatment Center





Probationary Sentences (p. 43)
• Set the term of imprisonment, then suspend it
• Decide Intermediate or Community
• Set the period of probation
• Set the conditions of probation
• Consider delegated authority



Delegated Authority
• Conditions a probation officer may impose themselves

– Community service
– Additional reporting
– Substance abuse assessment/treatment
– House arrest
– Curfew with electronic monitoring
– Educational/vocational programming
– 2- or 3-day “quick dip” in the jail



Example
• Misdemeanor larceny
• Prior convictions: 0
• Jail credit: None
Give a suspended sentence with the longest period of 
probation the court can order without a finding.





Example
• Misdemeanor larceny
• Prior convictions: 0
• Jail credit: None
Give a suspended sentence with the longest period of 
probation the court can order without a finding.
“45 days, suspended, 18 months of supervised probation.”



Example
• Assault on a female
• Prior convictions: 4
• Jail credit: 10 days
Give a suspended sentence that includes the longest 
possible term of special probation (a split sentence).



Intermediate Punishment
• Special Probation (G.S. 15A-1351(a)) (p. 43)

– Probation that includes incarceration as a condition of probation
– Permissible incarceration: up to ¼ of the max imposed sentence
– May be noncontinuous (e.g., weekends)
– Optional $40/day jail fee. G.S. 7A-313
– All confinement must be complete within two years



18 
days



Example
• Assault on a female
• Prior convictions: 4
• Jail credit: 10 days
• Judge’s discretion to apply jail credit to the split or to the remaining 

suspended sentence
Give a suspended sentence that includes the longest possible term of 
special probation (a split sentence).
“75 days, suspended, 24 months of supervised probation, with 18 days 
in the custody of the county sheriff as a condition of special 
probation.”



Prior Conviction Level
• State’s burden to prove

– Preponderance of the evidence
– Stipulation, court/DMV records, or any other reliable method

• Ethics: No intentional underreporting



Prior Conviction Level (p. 27)
  Count
– Any prior conviction, felony or 

misdemeanor
– Convictions from other jurisdictions
– Old convictions
– Traffic convictions
– Prayer for judgment continued (PJC)

  Do Not Count
– Infractions
– Juvenile adjudications
– Contempt
– Probation revocations

   
    

• Count only one conviction from each session of district court 
and each week of superior court



Monetary Punishments
• Fines (p. 60)

– In fine-only cases, court may order up to 30 days imprisonment 
for unpaid fine

• Restitution (p. 60)
– Limited to crimes of conviction. State v. Murphy (2018)
– Court must consider defendant’s ability to pay

• Rule 28: Defendant may request consideration of ability to pay



Sentencing Multiple Convictions (p. 52-53)

• Consolidation
• Concurrent sentences
• Consecutive sentences
• Multiple probationary sentences
– Periods of probation must run concurrently
– Court may order probation to begin after an active 

sentence (“contingent” probation)



Limit on Consecutive Sentences
• The cumulative term of imprisonment may not exceed 

twice the maximum authorized sentence for the class and 
prior conviction level of the most serious offense

• If all convictions are for Class 3 misdemeanors, they may 
not run consecutively



Consecutive Sentences



Example
• Sexual battery
• Larceny
• Injury to personal property
• Prior conviction level II
• What is the longest permissible consecutive sentence?





Limit on Consecutive Sentences
• The cumulative term of imprisonment may not exceed 

twice the maximum authorized sentence for the class and 
prior conviction level of the most serious offense

• If all convictions are for Class 3 misdemeanors, they may 
not run consecutively



150 
days



Sex Offenders
• Reportable sex crimes (p. 77)

– Sex offender registration (30 years, reducible to 10)
– Satellite-based monitoring 
– Additional probation conditions (p. 48)
– No unsupervised probation



Deferrals



Deferrals
• Deferred prosecution
• Conditional discharge
• Prayer for judgment continued (PJC)



Charge
Conviction
(guilty plea 
or trial)

Sentencing

DISM
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DISC
HARGE &

 

DISM
ISS

PJCDeferred prosecution

Conditional discharge



Deferred Prosecution
• Statutory deferred prosecution. G.S. 15A-1341(a1)
– Misdemeanors, Class H/I felonies

• Informal deferred prosecution



Conditional Discharge
• G.S. 90-96(a) and (a1)  Drug possession/paraphernalia
• G.S. 90-113.14    Toxic vapor offenses
• G.S. 15A-1341(a4)   Misdemeanors and Class H/I felonies
• G.S. 15A-1341(a5)   Accountability and recovery court
• G.S. 15A-1341(a3)   Prostitution
• G.S. 14-50.29    Gang offenders under age 18
• G.S. 14-277.8    Threats of mass violence under age 20
• G.S. 14-313(f)    Tobacco purchase 
• G.S. 14-458.1, -458.2  Cyberbullying under age 18
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Eligible Offenses
• G.S. 90-96

– Drug possession
– Possession of drug paraphernalia



G.S. 90-96(a) Is Mandatory
• “Whenever any [eligible person] pleads guilty to or is found 

guilty of [and eligible offense], the court shall, without 
entering a judgment of guilt and with the consent of the 
person, defer further proceedings and place the person on 
probation upon such reasonable terms and conditions as it 
may require, unless the court determines with a written 
finding, and with the agreement of the District Attorney, 
that the offender is inappropriate for a conditional 
discharge for factors related to the offense.”



G.S. 15A-1341(a4)
• Eligibility

– Misdemeanors and Class H and I felonies
– Requires joint motion of State and defendant
– Each known victim must be notified and given an opportunity to be heard
– No prior convictions for felonies or misdemeanors involving moral turpitude
– No previous probation (supervised or unsupervised, but not juvenile)
– Defendant unlikely to commit another offense other than Class 3 

misdemeanor



Conditional Discharge Probation
• General rule: Unless otherwise provided, ordinary 

probation rules apply. State v. Burns, 171 N.C. App. 759 
(2005)
– Probation officer powers
– Regular conditions



Distinctions 
• Probation period: 2 years max (instead of 5)

– May be extended by up to 3 more years under G.S. 15A-1342(a)
• No confinement-based sanctions: Special probation (split), CRV, 

quick dip. 
– Perhaps contempt (although ultimately counts for jail credit)



PJC
• After adjudication of guilt, continuation without entry of judgment 
• Permissible in any case, except:

– DWI
– Solicitation of prostitution
– Speeding in excess of 25 mph over limit
– Passing a stopped school bus

• May not include conditions beyond obeying the law and costs
• No subsequent authority to dismiss



Felony Sentencing





Permissible 
MINIMUM term of 

imprisonment
(months)

Presumptive Range

Mitigated Range

Aggravated Range



Permissible 
MINIMUM term of 

imprisonment
(months)

Presumptive Range

Mitigated Range

Aggravated Range

Dispositional 
Options

Community
Probation or 

just a fine

Intermediate
Supervised probation that 

may include a split sentence 
or therapeutic court

Active
Prison



Mandatory 
Active

Judge’s 
discretion

Mandatory
Non-Active



Permissible 
MINIMUM 
Sentences

Corresponding 
MAXIMUM 
Sentences

Class B1-E
Maximums
(120% + 12)

Sex offenders:
(120% + 60)

Class F-I
Maximums
(120% + 9)



• Felony larceny (Class H)
• Prior Record Level I
• No aggravating or mitigating factors

Example







What does it mean?



0 6 178

Last 9 months

Imprisonment Post-Release
Supervision
(PRS)

Earned Time

• 6+ months in prison
• 9 months of PRS



Questions?


