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* Use when respondent requires
immediate hospitalization;
procedure by-passes magistrate.
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Involuntary Commitment

“Reasonable Grounds to Believe”

“The affidavit shall include facts on which the affiant’s opinion is based.” G.S. 122C-
261(a).

“The affidavit must set out facts upon which the affiant’s opinion is based.” In re
Hernandez, 46 N.C. App. 265 (1980).

“If the clerk or magistrate finds reasonable grounds to believe that the facts alleged in
the affidavit are true and that the respondent [probably meets the commitment
criteria], then clerk or magistrate shall issue an order ... “ G.S. 122C-261(b).

Reasonable grounds to believe: The knowledge of facts that would lead a reasonable
person of ordinary intelligence and prudence to believe.

Reasonable grounds to believe that the respondent probably meets the commitment
criteria: The knowledge of facts that would lead a reasonable person of ordinary
intelligence and prudence to believe the respondent probably meets the commitment
criteria.

For the magistrate or clerk to have reasonable grounds to believe, he or she must first
have knowledge of facts that lead to that belief. To have knowledge of facts that would
give reasonable grounds to believe, the affiant must assert facts (signs and symptoms)

in the affidavit. Mere conclusions or opinions do not suffice to give the magistrate or
clerk reasonable grounds to believe, for the magistrate cannot simply adopt the belief of
others. Rather, the magistrate must come to his or her own belief based on facts
asserted in the affidavit.








