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ICE Overview

U.S. Immigration and Customs
Enforcement (ICE) is the largest
investigative agency in the
Department of Homeland Security
(DHS) dedicated to protecting the(DHS), dedicated to protecting the
American people and homeland by
targeting criminal and terroristtargeting criminal and terrorist
organizations that threaten our
national security.
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ICE Office of Investigations
Operational 

Divisions

Investigates a wide range of g g
domestic and international activities
arising from the movement of
people and goods that violate
immigration and custom laws and
threaten national securitythreaten national security.
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ICE New Law Enforcement 
Agency For A New Century

U S Immigration and Customs Enforcement

Overview

U.S. Immigration and Customs Enforcement
Created on March 1, 2003

The largest investigative agency in the Department of Homeland Security. 
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ICE Leadership
Overview

Department of Homeland Security (DHS)
Headed by Secretary Michael Chertoff

U.S. Immigration and Customs
Enforcement (ICE)

U.S. Customs and Border Protection (CBP)

Headed By Assistant Secretary Julie 
Myers
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Transportation Security Agency (TSA)



ICE Operational Divisions

• Office of Investigations

• Office of Detention and
Removal OperationsRemoval Operations

• Federal Protective ServiceFederal Protective Service

• Office of Intelligence
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ICE OI Field Structure

OI Field 
Structure
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ICE
SAC Atlanta
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ICE Support For The Law 
Enforcement CommunityInitiatives,  

Programs 
and ICE has three units dedicated to sharing information

• La Enforcement S pport Center (LESC)

and 
Support 
Services

ICE has three units dedicated to sharing information 
and providing investigative support to our law 
enforcement partners: 
• Law Enforcement Support Center (LESC)—

Provides timely information on immigration status to 
federal, state and local law enforcement agencies. 
(802) 872-6020(802) 872-6020

• Forensic Document Lab—Provides forensic 
document analysis and operations support services 
to combat travel and identity document fraudto combat travel and identity document fraud. 
(703)285-2482

• Cyber Crimes Center—ICE’s command center for 
Internet related in estigations and coordinating the
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Internet-related investigations and coordinating the 
full range of the agency’s computer and forensic 
assets. (703) 293-8005



ICE Who is an Alien ?

•An alien is any person that is not born in the 
United States, or any of it’s territories or out-lying 
possessions.

Puerto Rico
Guam
Panama Canal (1977)

SAmerican Samoa
Swains Island
Northern Mariana IslandsNorthern Mariana Islands
Virgin Islands
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ICE STATUTORY AUTHORITY

• Title 8 U.S.C. 1357
Any officer or employee of the y p y
Service authorized under regulations 
prescribed by the Attorney General 
shall have the power without 

twarrant……..
To interrogate any alien or person 
believed to be an alien as to his right g
to be or remain in the United States.
To arrest any alien in his presence or 
view who is entering or attempting toview who is entering or attempting to 
enter or is in the US in violation of 
law.
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ICE Administrative v. 
C i i lCriminal

•Removal/Deportation is an “AdministrativeRemoval/Deportation is an Administrative 
Proceeding.

Are not entitled to Miranda Warnings.
Are not entitled to public defender or government 
provided attorneys

• The burden of proof is on the government to establish 
alienage.

• Once alienage is established the burden is on the alien 
to prove they are legally in the US.  (8 USC 1304e).p y g y ( )
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ICE
All ICE Records in NCIC are 

f CRIMINAL Vi l tifor CRIMINAL Violations

T T f ICE NCIC FilTwo Types of ICE NCIC Files

• Immigration Violator File 
(IVF)( )

• ICE Criminal Warrants
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ICE IVFIVF
Prior Deported Aggravated Felons
Mere Presence in U.S. is a Violation of      

Title 8 USC 1326(b)(2)( )( )

20 Year Statutory Federal Felony

As of August 15, 2007 – 116,954 in NCIC
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ICE IVF
Absconders

Failure to Depart Within 90 DaysFailure to Depart Within 90 Days            
of Final Order of Removal

Presence in U S is violation ofPresence in U.S. is violation of 

Title 8 USC 1253

4 to 10 Year Statutory Federal Felony

As of August 15, 2007 – 128,895 in NCIC
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ICE Detainer Authority
• The power to issue detainers:

Is contained in 8 C.F.R. 287.7

Detainers are issued pursuant to sections 236 
and 287 of the Act and this chapter. Any 

th i d S i ffi i l t tiauthorized Service official may at any time 
issue a Form I-247, Immigration Detainer-
Notice of Action, to any other Federal, State, or 
local law enforcement agencylocal law enforcement agency.
A Detainer serves to advise another law 
enforcement agency that ICE seeks custody of 
an alien presently in the custody of thatan alien presently in the custody of that 
agency.
This statute authorizes that an alien may be 
h ld D t i f i d t t d

Judge’s Conference October 24, 2007

held on a Detainer for a period to not exceed 
48 hours excluding weekends and holidays. 



ICE U .S . D ep a rtm en t o f H o m ela n d  S ecu rity  
Im m igra tion  and  C ustom s E nfo rcem ent         IC E  D eta in er   -  N otice  o f A ction  
 

 

N O T E :  P L E A S E  N O T IF Y  T H IS  O F F IC E  A T  (4 0 4 ) 3 3 1 -2 7 6 5  E xt. 5 4 1 9  A S   
 S O O N  A S  P O S S IB L E  P R IO R  T O  R E L E A S E . 

File N o. 
  A       

 D ate: 
 
 
T o :  (N am e and  title  o f institution) 

N o rth  C aro lina  D ep artm ent o f C orrec tio n  
C o m b ined  R eco rd s 
20 2 0  Y o nkers R o ad  / 4 2 2 6-M S C  
R ale igh , N C  2 7 6 9 9                (9 1 9 ) 7 1 6 -3 20 0     F ax: (9 1 9 ) 7 1 6 -3 9 8 6  

F ro m :  (IN S  office  address) 

U .S . Im m igra tio n  and  C usto m s E nfo rcem ent 
7 7  F o rsyth  S tree t, S W  
A tlanta , G A  3 0 3 0 3  
A T T N : A nd rew  Ja iram

 
N am e o f a lien :                         Inm ate  #        
 
D ate  o f b irth :       N atio na lity:       S ex:       
 
Y ou  are  ad v ised  th at th e  action  n oted  b elow  h as b een  tak en  b y  Im m igration  an d  C u stom s 
E n forcem en t con cern in g  th e  ab ove-n am ed  in m ate  o f y ou r  in stitu tion :  
 

  Investiga tio n  has b een  in itia ted  to  de term ine  w hether th is p erso n  is sub jec t to  rem o val fro m  the  U nited  S ta tes. 
 

  A  N o tice  to  A p p ear o r o ther charging d o cum ent in itia ting  rem o val p ro ceed ings, a  co p y o f w hich  is a ttached , w as served  o n  
.

(D ate )  
  A  w arrant o f a rrest in  rem oval p ro ceed ings, a  co p y o f w hich  is a ttached , w as served  o n        . 

 (D ate )  
  D ep o rta tio n  o r rem o va l fro m  the  U nited  S ta tes has b een  o rd ered . 

 

It is  req u ested  th at y ou : 
 
P lease  accep t th is  no tice  as a  d e ta iner.  T h is is fo r no tifica tio n  p urp o ses o nly and  d o es no t lim it yo ur d iscre tio n  in  any d ecisio n   

ff ti th ff d ’ l ifi ti k d t i t th t t t h i h h h ld th i iaffec ting  the  o ffend er’s c lassifica tio n , w o rk  and  q uarters assignm ents, o r o ther trea tm en t w hich  he  o r she  w o uld  o therw ise  receive .
 

  F edera l regula tio ns (8  C F R  2 8 7 .7 ) req uire  tha t you  de ta in  the  a lien  fo r a  pe rio d  no t to  exceed  48  hours (exclud ing  S aturd ays, 
Sund ays and  F ed era l ho lid ays) to  p ro vid e  ad eq uate  tim e fo r IC E  to  assum e custo d y o f a lien .  Y o u m ay no tify IC E  b y ca lling   

(9 1 9 ) 6 7 8 -8 8 0 7  d uring  b usiness ho urs o r  a fter ho urs in  an  em ergency. 
 

  P lease  co m p lete  and  sign  the  b o tto m  b lo ck o f the  d up lica te  o f th is fo rm  and  re turn  it to  th is o ffice .    A  se lf- ad d ressed  stam p ed  
envelop e  is enclo sed  fo r yo ur co nvenience .    P lease  re turn  a  signed  co p y v ia  F A X  (9 1 9 ) 6 7 8 -88 1 4  . 
 (A rea code and  facsim ile  num ber)  
R eturn fax to atten tio n o f a t (9 1 9 ) 6 7 8 -8 8 0 7R eturn  fax  to  a tten tio n  o f , a t (9 1 9 ) 6 7 8 -8 8 0 7
 (N am e o f IC E  office r hand ling case)  (A rea  code  and  phone  num ber) 
 

  N o tify  th is o ffice  o f the  tim e o f re lease  a t least 3 0  d ays p rio r to  re lease  o f as far in  ad vance  as p o ssib le . 
 

  N o tify  th is o ffice  in  the  event o f the  inm ate’s d eath  o r transfer to  ano ther institu tio n . 
 

  P lease  cancel the  d eta iner p revio usly p laced  by th is S erv ice  o n         . 
 

       S p ecia l A gen t 
(S igna ture  o f IC E  offic ia l) (T itle  o f IC E  offic ia l) 
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R eceip t ack now led ged : 
 
D ate  o f la test co nv ic tio n:       L atest co nvic tio n  charge:       
E stim ated  re lease  da te :       
 
S ignature  and  title  o f o ffic ia l:       
  

Form  I-247  (R ev. 4 -1 -97)N  



ICE Detainers Continued
• Who has the authority to cancel/lift a 

Detainer?
Not U.S. District Court Judges
Not U.S. Magistrate Judges
N t St t S C t J dNot State Supreme Court Judges
Not State Superior Court Judges
Not State District Court JudgesNot  State District Court Judges

• Only ICE has the authority to cancel orOnly ICE has the authority to cancel or 
lift a Detainer.
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ICE THE SUPREMACY CLAUSE
Article. VI. 

This Constitution, and the Laws of the United 
States which shall be made in PursuanceStates which shall be made in Pursuance 

thereof; and all Treaties made, or which shall 
be made, under the Authority of the United 

States, shall be the supreme Law of the Land; 
and the Judges in every State shall be bound 

thereby, any Thing in the Constitution or y, y g
Laws of any State to the Contrary 

notwithstanding. 
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ICE Common Confusion on Detainers
• Some Attorney’s and jail personnel interpret theSome Attorney s and jail personnel, interpret the 

Detainer to be only valid for 48 hours after it is filed:
This is inaccurate, There are three conditions 
that occur that result in the Detainer beingthat occur that result in the Detainer being 
activated:

The defendant posts a bond on the criminal 
case and is going to be released (Thecase, and is going to be released.  (The 
clock starts when the Jail contacts ICE)
The defendant’s criminal case is dismissed 

d h i i t b l d (Th l kand he is going to be released. (The clock 
starts when the Jail contacts ICE)
The defendant is convicted and sentenced, 

( )and he will be released (time served cases). 
(The clock starts when the Jail contacts 
ICE)
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• Defendants sentenced to NCDOC, the Detainer will 
follow him to NCDOC from the County Jail.



ICE Bonds on Criminal Cases

• Aliens that are unlawfully and/or illegally in 
the United States can be considered a likelythe United States can be considered a likely 
“Risk of Flight”.

If for no other reason, that in certain 
instances if the alien is released oninstances, if the alien is released on 
bond, ICE will take that person into 
custody and deport.

• Federally if ICE has a detainer on an alienFederally, if ICE has a detainer on an alien 
Magistrates and District Court Judges 
consider the issue of detention moot.

• If the alien posts bond ICE will• If the alien posts bond, ICE will 
communicate with the appropriate District 
Attorney in order to determine if we will 
execute our detainer of lift it (This is a case
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execute our detainer of lift it.  (This is a case 
by case issue)  



ICE Recommended Communication Protocol

• If your office wishes to notify ICE of an alien 
that has been convicted of a criminal offense..that has been convicted of a criminal offense..

• PLEASE DO NOT order the Probation 
Officers to deliver subject to an ICE Office 
without coordinating prior to the sentencingwithout coordinating prior to the sentencing.

This creates legal and logistical problems 
for both community correction officers and 
ICE personnelICE personnel.

• Community Corrections can communicate 
with ICE and schedule the interview and 
arrest of the individualarrest of the individual.
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ICE Consular Notification
• The Vienna Convention on Consular 

Relations (VCCR) affords foreign nationals 
that are arrested/detained the right tothat are arrested/detained, the right to 
contact their consulate or embassy:

• Some countries are mandatory notification, 
some are notsome are not. 

• Once an alien is “detained” the arresting 
agency should make notification “without 

d l ”unnecessary delay”. 
• These are Mutual Treaty Obligations that 

also pertain to U.S. Citizens abroad.  In 
l h ld t t f i ti lgeneral, you should treat a foreign national 

as you would want an American to be 
treated in a similar situation in a foreign 
country
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country. 



ICE Section 287(g)
• Gives statutory Authority to officers from local, 

county and state law enforcement agencies that 
have been cross trained by ICE Attorney'shave been cross-trained by ICE-Attorney s.

• Training is 4.5 weeks or 5 weeks depending on 
the type of training.

• Currently several agencies have been approved 
and cross-trained for enforcement of the 
Immigration laws:

Charlotte-Mecklenburg County
Alamance County 
Gaston CountyGaston County 
Cabarrus County 
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ICE 2008 
Changes for ICE in North Carolina
• June 1, 2007, ICE OI will transition the CriminalJune 1, 2007, ICE OI will transition the Criminal 

Alien Program (CAP) to Detention and 
Removal (DRO).

• DRO is hiring approximately 25 additionalDRO is hiring approximately 25 additional 
Immigration Enforcement Agents (IEA) to 
support the CAP program.

• IEA’s will process all deportable aliens beingIEA s will process all deportable aliens being 
released from Bureau of Prison (BOP) and 
North Carolina Department of Correction 
(NCDOC) Facilities.(NCDOC) Facilities.

• OI will have more available resources to 
dedicate to more complex criminal 
investigations
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investigations.



ICE Zero Tolerance
• Several crimes ICE has a zero tolerance 

policy:
Sexual abuse of a child
Illegal aliens in possession of firearms
G M bGang Members
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ICE
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ICE
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ICE 18 USC 922(g)(5)
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ICE Alien Smugglers

Judge’s Conference October 24, 2007



ICE Alien Smuggling
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ICE Points of Contact
• United States Attorney’s Office

Eastern District of NC
Rudy Renfer- (919) 856-4530

U it d St t Att ’ Offi• United States Attorney’s Office
Middle District of NC

Arnold Husser (336) 333-5351Arnold Husser (336) 333 5351 

• Office of Chief Counsel
Atlanta, Executive Office Immigration 
Review (EOIR)

Alfie Owens (404) 331-6831 
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( )



ICE

QUESTIONS?
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Contact Information:

SAC Ken Smith (770) 994-4191

(A)ASAC Del Richburg (704) 679-6173

RAC Thomas O’Connell (919) 678-8807



Dedicated to protecting the American people and homeland 
by targeting criminal and terrorist organizations 

that threaten our national security.
Committed to providing unparalleled investigative 

and security services to the public and to 
our partners in the law enforcement community p y

at the federal, state and local levels. 


