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Admissibility of 
presumptive drug tests

n Object to identification based on field drug tests!
n State v. Ward, 364 N.C. 133 (2010) – visual inspection not enough, 

chemical test needed for an expert to testify to the identify of a substance
n State v. Carter, 237 N.C. App. 274 (2014) - state did not show that a field 

test was reliable and testimony about results of a field test should not 
have been admitted

n State v. Pinnix, 246 N.C. App. 190 (2016) - testimony about results of field 
test for cocaine are inadmissible absent requisite expert testimony 
regarding a field test's reliability 

n State v. Cobb, 845 S.E.2d 870 (2020) - the testimony regarding the field 
test should have been excluded, not limited via judicial instruction

n State v. Osborne, 2020 N.C. App. LEXIS 908 – testimony about field drug 
test kits “might have been excluded had Osborne objected”



https://www.law.upenn.edu/live/files/12890-fdt-guilty-until-proven-innocent



 Lab Reports



Getting Lab Reports
n Make sure you have underlying data, not just 

the final report (15A-903(a)(1)(a))

n DO NOT ACCEPT A 1-2 PAGE LAB REPORT IN 
SUPERIOR COURT!!!!

n Sample discovery motions - 
forensicresources.org

https://forensicresources.org/view-resources/motions-and-briefs/


Getting Lab Reports

n Lookout for non-traditional experts and check 
that you receive adequate discovery about 
their testimony - 15A-903(a)(2)



Forensic Advantage Web
Every lab report from the NCSCL has these parts, 

even if the DA doesn’t give them to you!

Case Record 
1. “Lab Report” = a summary of the results
2. Chain of Custody
3. Request for Laboratory Examination/Submission paperwork
4. Worksheets – where analysts record notes
5. Quality Assurance (blanks, standards, equipment maintenance)
6. Communication log (between analysts and between law 

enforcement and the lab)
7. Analyst’s CV
8. Test data 

PriorVerions.pdf = all draft worksheets and prior reports 
Resources.pdf = lists instruments used and maintenance info
Raw Data files



Not getting full discovery?

n Is it a lab problem or a DA problem?
n Usually the DA’s office has not 

downloaded the full report
n If it is a lab problem/special requests

n NC State Crime Lab Legal Counsel: Jason 
Caccamo jcaccamo@ncdoj.gov

mailto:jcaccamo@ncdoj.gov


Beware!
n DAs can download sections of the packet 

separately – they can customize what they view 
and download only a portion of the report. 

n Only what is downloaded will be paginated







“Review History”









Look for notations







Certification Exams



Certification Exams
n Forensic Sciences Act of 2011 requires State Crime Lab 

analysts become certified in their field 
n https://forensicresources.org/2019/analyst-

certification-information/
n Several analysts failed their certification exams one or 

more times
n After the third round of ABC certification exams given, 

98.7% of “eligible” analysts were certified
n Look on analyst’s CV to see if they are certified or not – 

if newer analyst, consider whether they have sufficient 
experience/are eligible to take the exam
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Read lab procedures

n Locate the written procedures
https://ncdoj.gov/crime-lab/iso-procedures/
 -or-
https://forensicresources.org/crime-labs/

n As of July 1, 2016, local labs must also be 
accredited if the state intends to introduce a 
forensic report using notice and demand statute 
(NC Gen Stat 8-58.20)
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Turn and talk

What is most 
challenging about 
working with experts?



Working with Experts
n Database of experts:

n https://forensicresources.org/browse-all-
experts/

n Please provide feedback on experts!
n “Guide to Working with Experts” 
 (in materials)

n Vetting an expert
n Referral questions
n Questions to ask during your first conversation 

with the expert

https://forensicresources.org/browse-all-experts/
https://forensicresources.org/browse-all-experts/
https://forensicresources.org/browse-all-experts/
https://forensicresources.org/browse-all-experts/
https://forensicresources.org/browse-all-experts/
https://forensicresources.org/browse-all-experts/


https://www.ncids.org/expert-services-project/
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Working with Experts Video
https://forensicresources.org/working-with-experts/



Admissibility of Expert Testimony

n Howerton, 358 N.C. 440:
n Method of proof is 

sufficiently reliable
n Witness is qualified as an 

expert in that area
n Expert’s testimony  is 

relevant

n Revised Rule 702(a):
n Testimony is based 

upon sufficient facts or 
data.

n Testimony is product 
of reliable principles 
and methods. 

n Witness has applied 
principles and methods 
reliably to facts of case



Vetting the State’s Expert
n Who is the analyst? Substitute analyst issue?
n Verify the expert’s degree, certifications, 

memberships, professional discipline
n Assess experience in the lab/in a particular 

field
n Review the analyst’s corrective action reports
n Meet with the analyst
n MAKE A 702 CHALLENGE!



Substitute Analyst Testimony
n Smith v. Arizona, 602 U.S. 779 (2024) - When an expert testifying at a 

criminal trial conveys an absent analyst’s statements in support of the 
expert’s opinion, and the statements provide that support only if true, the 
statements come into evidence for their truth.

n State v. Clark No. COA23-1133 (2024), temporary stay allowed
• COA held: The opinion testimony of a substitute expert witness who 

relies solely upon the "testimonial hearsay" statements contained in a 
lab report or notes prepared by another analyst who tested the 
substance in question implicates a defendant's right under the 
Confrontation Clause of the Sixth Amendment. Lab reports created 
solely for an evidentiary purpose, made in aid of a police investigation, 
rank as testimonial statements under the Confrontation Clause.

• In PDR, State argued it remains undecided whether the Supreme 
Court’s decision in Smith implicates situations like the one here, and like 
those in Ortiz-Zape and Brent, where a substitute analyst relies on 
machine-generated data to form an independent opinion regarding the 
identity of a controlled substance.



n State v. Robinson, No. COA25-199 –
in NC, the Confrontation Clause does not 
apply to computer-generated data created 
by a machine without human judgment. 
Toxicology data of liquid samples generated 
by lab machines are not out of court 
statements within the meaning of the 
Confrontation Clause



Rule 702 – Testimony by experts
(a) If scientific, technical or other specialized 
knowledge will assist the trier of fact to understand the 
evidence or to determine a fact in issue, a witness 
qualified as an expert by knowledge, skill, experience, 
training, or education, may testify thereto in the form 
of an opinion, or otherwise, if all of the following apply:
1. The testimony is based upon sufficient facts or data.
2. The testimony is the product of reliable principles 

and methods.
3. The witness has applied the principles and methods 

reliably to the facts of the case.



Rule 702 – Testimony by experts
(a) Will the testimony assist the trier of fact? 

(Daughtridge)
 Is the expert qualified? (McGrady)
1. Based on sufficient facts or data (or assumptions?) 

(Babich)
2. Based on reliable principles and methods (is the 

field as a whole reliable?) (Phillips)
3. Was it applied reliably to this case? (McPhaul)



Reliable or not???

n Single source samples of DNA
n Complex mixtures of DNA
n Hair comparison
n Fingerprints
n Firearms comparison
n Footwear comparison
n Bitemark





PCAST Report: 
Foundational Validity

Yes
n DNA – single source 

samples and simple 
mixtures 

n Fingerprint comparison

No
n DNA – complex mixtures
n Firearm comparisons (one 

study complete, need two)
n Footwear comparison
n Microscopic hair comparison 

(invalid)
n Bitemark comparison (invalid)

Didn’t consider:
Digital evidence, Drug chemistry, Toxicology, Autopsies, GSR testing, 
Blood spatter, mtDNA analysis, Y-STR DNA analysis



NC Superior Court Judges’ Benchbook
Chapter on Expert Testimony:
https://benchbook.sog.unc.edu/evidence/expert-testimony



Stay Informed!

n Website: www.forensicresources.org
n Blog: https://forensicresources.org/subscribe/
n Webinars: https://forensicresources.org/2025/2026-ids-

forensic-science-education-series/
n Mar. 6 – Whiskey in the Courtroom – Neurodiversity in 

the Courtroom @Duke Law School
n Available for no-cost case consultation:
  Sarah.R.Olson@nccourts.org
  919-354-7217
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