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Examples of statutes authorizing ex parte communications 
**This list is intended to identify commonly cited statutes and appellate cases that 
authorize ex parte communications; it is not intended to identify every statutory or case 
law authorization for an ex parte communication. 
 
  

 
Statutes - general 
1A-1, Rule 6 Requests and orders for extensions of time under the Rules of Civil Procedure. 
 
1A-1, Rule 65(b)  Civil temporary restraining order may be obtained without notice to adverse party 

upon certain conditions. 
 
7A-39(c) Cancellation of court in catastrophic conditions.  States that nothing in section prevents 

a judge from exercising any in chambers or ex parte jurisdiction conferred by law 
during emergency or catastrophic conditions.  Seems to apply to all courts. 

 
Statutes – explicit (mostly) 
1-119 Ex parte cancellation of lis pendens.  
 
19-2.3 Ex parte orders in nuisance proceedings. 
 
5A-23(a) A show cause order for civil contempt “may be issued on the motion and sworn 

statement or affidavit of one with an interest in enforcing the order, including a judge, 
and a finding by the judicial official of probable cause to believe there is civil 
contempt.” 

 
7A-216 Small claims.  Judge, magistrate, or clerk may, on oral or written ex parte motion of 

defendant, or on own motion, order plaintiff to perfect statement of claim before 
proceeding. 

 
7B-303(d) Abuse and neglect complaints; if director of social services believes juvenile in need 

of immediate protection, director may seek ex parte order from the court.  
 
7B-323(a1) Court to determine at ex parte hearing whether director of social services made diligent 

efforts to locate individual for notice in an abuse, neglect, dependency proceeding. 
 
7B-502(a) Court may issue order for nonsecure custody ex parte in an abuse, neglect, dependency 

proceeding. 
 



7B-1003(c) Pending appeal of an abuse, neglect, dependency proceeding, if court enters ex parte 
order modifying original order, court shall give notice to interested parties.  

 
7B-1004 After appeal, if court enters ex parte order modifying original abuse, neglect, 

dependency order, court shall give notice to interested parties. 
 
7B-2606 After appeal of juvenile delinquency adjudication or disposition order, if court enters 

ex parte order modifying original order, court shall give notice to interested parties. 
 
15A-263 Issuance of ex parte order for pen register or trap and trace device 
 
15A-293 Issuance of ex parte order for electronic surveillance 
 
15A-294 Appeals following granting of motion to suppress intercepted electronic 

communications 
 
15A-908 Criminal discovery protective orders 
 
35A-1207 Emergency orders in incompetency proceedings before the clerk 
 
48-3-607 Ex parte order regarding custody following consent for adoption of minor child 
 
48-3-705 Application for ex parte order from clerk regarding relinquishment for adoption of 

minor child 
 
50-13.5(d)(3) Temporary order for child custody which changes living arrangements may only be 

made ex parte upon finding that child is exposed to substantial risk of bodily injury or 
sexual abuse, or substantial risk of abduction or removal from the state. 

 
50B-2  Court may issue ex parte DVPO under certain circumstances. 
 
50C-6(a), (e) Temporary civil no-contact order may be issued ex parte under certain circumstances. 
 
95-265 Temporary civil workplace no-contact order may be issued ex parte (Chapter 95, Dept 

of Labor, Article 23, Workplace Violence Prevention). 
 
108A-106(d) Court may issue immediate emergency order ex parte (Chapter 108A, Social Services, 

Article 6, Protection of Abused, Neglected, or Exploited Disabled Adult Act). 
 
108A-117(c) Court may issue ex parte order granting delay of customer notice upon application for 

subpoena by investigating entity (Chp. 108A, Social Services, Article 7, Protection of 
Disabled and Older Adults from Financial Exploitation). 

 
 
 
 



Cases 
 
State v. Ballard, 333 N.C. 515 (1993)(criminal defendant is entitled to ex parte hearing on request for 
appointment of a psychiatric expert). 
 
State v. Bates, 333 NC 523 (1993)(criminal defendant has right to ex parte hearing on request for 
funds to hire a forensic investigator). 
 
State v. Gray, 347 N.C. 143 (1997) – overruled on other grounds by State v. Long, 354 N.C. 534 
(2001)(prosecutor entitled to request ex parte order for internal revenue records). 
 
But see  
 
State v. Phipps, 331 N.C. 427 (1992)(indigent defendant is not entitled to an ex parte hearing on 
motion for expert assistance on fingerprint identification). 
 
See also 
 
State v. White, 340 N.C. 264, 277 (1995)(an indigent defendant’s request for an investigator is not 
entitled to an ex parte hearing because an investigator is more analogous to a fingerprint expert than 
a psychiatric expert). 
 
State v. Garner, 136 N.C. App. 1, 8-10 (1999)(court discusses Ballard, Phipps, and White, and 
concludes that defendant was not prejudiced by trial court’s denial of an ex parte hearing for an 
eyewitness identification expert). 
 
State v. Prevatte, 356 N.C. 178 (2002)(court determined no error in denial of defendant’s request for 
ex parte hearing on his motion for new counsel). 
 
 
Judicial Standards Commission 
 
Formal Advisory Opinion 2010-08: Judge should not sign an ex parte subpoena or order to produce 
medical records in a civil case without identifying specific authority in the Health Insurance 
Portability and Accountability Act (HIPAA) HIPPA for the ex parte communication. 
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