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Promote a fair &
effective criminal justice
system, public safety &
economic prosperity
through an evidence-
based approach to
criminal justice policy
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Policing
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Overcriminalization
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Strategy

m | —
ilot Projects Research Models

Support stakeholders Help stakeholders Provide practical,
as they develop & understand how the legal & evidence-
implement consensus system functions & the based options for
solutions governing legal rules reform

Evaluate impact

The Citation Project

THE CITATION PROJECT
POLICE DEPARTMENT PILOT SITES

@ Winston-Salem
@ Apex




The Citation Project

Develop Model Citation In Lieu of Arrest
Policy

Implement Model Policy in police
department pilot sites

Conduct arigorous evaluation assessing the
Policy's impact

6/1/2021
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*New tfool for
magistrate &
judge bail
decisions
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+ Incorporates statutory requirement that written promise, I
custody release or unsecured bond must be imposed
unless won't reasonably assure appearance; will pose a
danger of injury; or is likely to result in interference with
criminal proceeding

*  Presumption that Class 2 & 3 misd. will get conditions
other than secured bond

» Checklist to identify additional people who can be
released on conditions other than secured bond

» A-E felonies don’t get presumption or checklist screening

* Reasons for imposing secured bond

+ Ability to pay

« Detention bond hearings

*  Maximum bond table

+ Preserves discretfion; deviations allowed if documented

6/1/2021
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Full report here: https://cjil.sog.unc.edu/wp-content/uploads/sites/19452/2021/03/JD21-

Second-Quarterly-Report-FINAL-3.2.2020.pdf
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JD 21 .

* Magistrates issued conditions other than secured
bond in majority of cases
» 73% of Class 2 & 3 misdemeanor cases
« 13% of Class A-E felony cases
+ 55% of “Intermediate cases”
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JD 21

» New criminal charges during the pretrial period

decreased 4.78 percentage points

6/1/2021
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2019 2020 % p!
difference
Forsyth County
New criminal charges 23.97% (3907) | 19.19% (1914) -4.78*
New felony charges 15.33% (1107) 15.83% (303) 0.50
New non-traffic misdemeanor 43.23% (1689) 44.88% (859) 1.65
charges
New traffic misdemeanor charges 74.69% (2918) | 73.09% (1399) -1.60
Guilford County
New criminal charges 20.20% (3967) | 20.04% (2051) -0.16
New felony charges 21.02% (834) | 27.74% (569) 6.72*
New non-traffic misdemeanor 43.33% (1719) 44.08% (904) 0.75
charges
New traffic misd charges 70.88% (2812) | 66.75% (1369) -4.13*
Buncombe County
New criminal charges 19.94% (1652) | 17.49% (1383) -2.45%
New felony charges 25.61% (423) | 22.99% (318) 2.62
New non-traffic misdemeanor 53.57% (885) 51.99% (719) -1.58
charges
New traffic misdemeanor charges 59.20% (978) 57.85% (800) -1.35
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JD 21

* The number & percentage of court non-
appearances decreased

Q1-2020 5.42% (657)*

Qz-2020 2.32% (158)*

Q3-2020 2.55% (175)*

Y prowes

Q4-2020 0.87% (60)*
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JD 21 I

* 44% decrease in pretrial bookings

Figure 5. Number of pretrial bookings, Quarters 3 & 4 of 2019 and 2020

July Aug Sept Oct Nov Dec

—.—2019 2020
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JD 21 .

* Median length of stay decreased from 2 to 1 day
+ Jail Detentions by Race
» Bookings decreased 40% for Blacks; 49% for
Whites
+ Blacks had a larger decrease in the number of
days detained than Whites
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JD 2 Initiatives

*New tool for
magistrate bail
decisions

*First appearances
for all defendants

6/1/2021
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Full report here: https://cjil.sog.unc.edu/wp-content/uploads/sites/19452/2021/03/JD2-
Second-Quarterly-Report-FINAL-3.2.2020.pdf

23

JD2 .

* Magistrates issued conditions other than secured
bond in
« 79% of Class 3 misdemeanor cases
« 18% of Class A-E felony cases
* 44% of “Intermediate cases”
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JD 2

* 39% of misdemeanor detainees afforded a new
first appearance proceeding were released on a
condition other than a secured bond

6/1/2021
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JD 2

» Percentage of individuals who acquired any new
charge during the pretrial period went down in all
counties & reduction was statistically significant in
Martin County.
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2019 2020 %pt.
difference
‘Beaufort (Micropolitan)

New criminal charges T0.09% (484) | 1878% (296) | 116
New felony charges TO83%(96) | 1993%G9) | 0.0
New non-traffic ges | A4.83% (217) | A020%(119) | 463
New traffic misdemeanor charges 7376% (@357) | 7230% @14 | 146

Tyde (Noncore)

New criminal charges 1304%24) | 803% (D) | 501
New felony charges 667%@) | 909% ()| 758
New non-traffic misdemeanor charges | 37506 (9) | 27.27% (3) | -1023
New traffic misdemeanor charges 7500%(18) | BI82%(9)| 682

‘Martin (Noncore)

New criminal charges 16.20% (227) | 1254% (11) | 366
New felony charges 7625 @0) | 16.96% (19) | 0.66
New non-traffic misdemeanor charges | 40.09% (O1) | 35.71% (30) | 438
New traffic misdemeanor charges TL81% (163) | 7054% (79) | 127

Tyrrell (Micropofitan)

New criminal charges 965% (105) |  BABK ()| 117
New felony charges T143%(12) | 1042% () | -101
New non-traffic misdemeanor charges | _ 32.38% (34) | 27.08% (13) | 530
New traffic misdemeanor charges 7810% (B2 | 9L67% ()| 1357

Washington (Noncore)

New criminal charges T7.96% (155) | 13.74% @D | 422
New felony charges 1484% (23) | 2131%(19) | 647
New non-traffic misdemeanor charges |  30.97% (48) | 49.18% (30) | 18.21%
New traffic misdemeanor charges 76.13% (118) | 60.66% (37) | 1547
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JD 2 II

» FTA Rates
« All counties had either statistically significant
decreases in FTA rates or no statistically
significant change in FTA rates
» C&F Rates
+ Beaufort & Washington experienced statistically
significant increases in C&F rates for charges
occurring in Q1 2020 but neither county
experienced statistically significant increases in
that metric in later quarters of 2020

6/1/2021
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JD2

* Bookings (Beaufort)
+ 40% decrease in pretrial bookings
* By Race
» Reduction was almost identical for Black &
White individuals
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What's Next
¢ JD 2: Evaluation wraps up

this Summer

* JD 21: Applied for grant
funding to extend
evaluation for 1 year

30
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Orange County
Initiatives

*New tool for magistrate
bail decisions

*New procedure for
judicial responses to
non-appearances

nc.edu/wp-
'Q1-2021-Eval-Report-

Full details in report here: hitps://c:
content/uploads/sites/19452/2021/
FINAL.pdf
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ORANGE COUNTY MAGISTRATE BAIL EXPLANATION FORM

33
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Applies in district court only

Allows judge to excuse a non-
appearance in any case e.g., for lack
of proper notice

Recommends that court date be
rescheduled without arrest when it’s
the person’s 1st non-appearance on
Class 1-3 misdemeanor charges or
probation violation for same or
technical reasons

Preserves judge’s discretion
Simple & fast execution

6/1/2021
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Orange
™ Magistrates issued a
Results  condition other than
secured bond
In 79% of non-DWI
Class 1-3 misd. cases
In 71% of other cases
35
Orange
e’ When choosing
Resilts  conditions other
than secured bond,
use of written
promise
predominated (66%
of all cases)
36
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Orange
County— .
= Pretrial
bookings
decreased
37%
37
Orange
coun= Evaluation continues
Next through 12/21. Will
examine pretrial
failures & other
metrics
Revised local bail
policy
38

NC Court Appearance Project
* With Pew Research Center
* 3 local stakeholder teams

court appearances & improving
judicial responses to missed court
dates

* Apply this Summer

* Help teams craft solutions promoting

39
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Rural Jail Project

* With RTI

* 1 rural jurisdiction

* Help stakeholders understand who is
entering the local jail & why; identify areas
for improvement e.g., diversion

* Foundation for larger docket of rural work

* Apply this Summer

6/1/2021
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Research Models
Support stakeholders Help stakeholders Provide practical,
as they develop & understand how the legal & evidence-
implement consensus system functions & the based options for
solutions governing legal rules reform

Evaluate impact
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Charging

Blejfe!
Report

42

14



NC charged 1.5M crimes

in 2020

What percent were misdemeanors?

6/1/2021
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= Misdemeanors ® Felonies
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NC charged 1.5M crimes

in 2020

What percent were violent?

45
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122,972,
82%

= Nonviolent Charges = Violent Charges

6/1/2021
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7.1% VIOLENT CHARGES

4.8% DWI CHARGES

88.0% NONVIOLENT CHARGES
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Non-DWI Misdemeanor Traffic Charge Number

Speeding 272,845
DWLR non-impaired 139,364
Expired registration card/tag 110,124
No operator's license 93,932
Operating vehicle with no i 42,691
Reckless driving to endanger 34,174
Fictiti ed ti istration 33,564
Reckless driving -wanton disregard 26,631
Drive or allow driving no 22,225
Canceled, revoked ici i tag 19,774
DWLR impaired 14,710
Window tinting violation 10,523
No liabilityinsurance 9,450
Drive or allow driving , plate not displayed 5,226
Hit/run leaving scene of property damage 4,945

48
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= Nonviolent Felonies = Violent Felonies

= Other Nonviolent Felonies

Nonviolent Drug Felonies

lent Felony Charges

6/1/2021
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North C: ide & riminal Charging Data in 2020
Jessica Smith, W.R. Kenan Ir. Distinguished Professor & Director, Criminal Justice Innovation Lab
Ross Hatton, Graduate Research Assistant
Christopher Tyner, Legal Research Associate
UNC School of Government Criminal Justice Innovation Lab
February 2021

Inthis report and (here), criminal
charging in North Carolina in 2020. For felony offenses, we provide data at the state and county level on,
‘among other things, the number and percent of nonviolent and violent felony charges, separating out
drug charges. At the misdemeanor level, we parse the data into still more categories, including
breakdowns for, among other things, impaired driving and related charges (DWI), non-DWI traffic
charges, ordinance violations, other nonviolent misdemeanor charges, and violent misdemeanor
charges. We also explore how criminal charging changed during the pandemic. There s a lot to unpack
in the new spreadsheet. In this report, we present some of the top line results.

Statewide Data—All Charges
Consistent with 2019 data, the vast bulk of 2020 criminal charging in North Carolina was for nonviolent
misdemeanor offenses. In 2020, 1,498,715 criminal offenses

s,

Report here: https://cjil.sog.unc.edu/wp
ontent/uploads/sites/19452/2021/02/2020-Charging
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2020 Violent and Nonviolent Misdemeano

63314

878,505 547 265058 | 115199 93,438

2020 Total

2020 2020 Total
Nonviolent, Nonviolen
Non-DWI

Wisdemeanor
Charges

t
Misdemeanor
Related Traffic | Violat Charges
Misd

& Related) _

1265

20450

164

s

185

)
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So, wh¥ does it
matter

Jail Data

54
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Figure 1. Number of indivi detained in jail i y through D -, 2019 & 2020
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Note: Figure 1 foil
number of facilities—a0 of 114—did not report jail dota, and 27 facilites did not report data in December. As o result, the March and December
2019 numbers are artificially low.
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Key Feature

You can examine changes in jail
population at the county level

56

this Summer

2. NC Rural Jail
Project — Apply
this Summer S

1. NC Court
Appearance
Project — Apply

57
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Strategy

Pilot Projects

Support stakeholders
as they develop &
implement consensus
solutions

Evaluate impact

Research Models
Help stakeholders Provide practical,
understand how the legal & evidence-
system functions & the based options for
governing legal rules reform

6/1/2021
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BUNC
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BAIL

understand the scope and impact of pretrial detantion, they are reexamining their state and local bal systems. Weire supporting stakeholders' fforts|
el
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ping them develop and impiement effective reforms.

Feedback f

e NCAOC

e Senior Resident Superior Court Judges
o Chief District Court Judges

* DAs

o Chief Public Defenders

o Plaintiffs’ lawyers in NC class action
lawsuit

* NCDOJ
e And more

60
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Exceptions—Release Not Authorized.
Key F ) at ures In the circumstances listad in this saction, state law provides that the defendant may nat be
raleaszd pretrisl or may be datainad temporariy. In thess sircumstances, and unless anothar
below, the i ol AQCCR-200, checking the
option i that form 3 brief,

. Recommended |anguage the basis for denying release, such as *Capitsl Case” or "Governor's Warrant.”
A. Capital Cases.
e g Statutory It is within the discretion of 3 judge (and only 3 judge) to decide whether 3 defendant
’ eharged with 2 capital offense will b2 released befors tril. 6.5, 15A-533(c]. A magistrate o
i of release for
requirements iy 3 capal ffnse. o Judce shll eermine el o reease a condionsof
releasa for 3 defendant charged with 3 capital offense 3¢ providad in this paiicy.

B. Parole or Post-Releasa Supervision Violators.
A defendant arrested on an order of "temparary or candtional revacation” of post-release
supsrvision or parale is not entitied to conditions of release. G.S. 154-1368.6; G.5. 154-
1376. Upon committing the defendant to custedy, if a probatian/parole officer was not the.

. the presiding judi notify the local chief p or
parole officer of the arrest 5 soon 35 feasible or ensure tha such notification is made.

Certain Fugitives.
A fugitive defendant charged in anather state with an offense punishable by death o ife
imprisonment has no right to pretrial release. G.S. 154736, Also, 2 fugitive arrested an a
governar's warrant has no right i pretrial release. ROBEAT L. FARE, STATE OF NORTH CAROUNA
ExTrapmon MaaL 57 (34 ed. 2013). These defendents shall be committed to jail without
conditions of release being set. Id. ac43,

Rs discussed in section VILE below, 3 defendant arrested an 3 fugitive procass for an offensa)

that iz not punishable by death ar life in prison is entivied to conditions of release and that
candition must be a secured bond, G.5. 154736,

6/1/2021
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Mate: i ilability of EHA equi i
i i your pali whether i
release and if se, under what In a repart here,

i b offers a v research on the

Key Features

* Explanatory notes e e i
* Optional language

Electronic monitoring, 2nd two of the stud

2re quite old. Although the two newar stu

use of electronic manitori positively ial autcames, anky
icin one study found ic monitoring to exceed 5%. Also,
nane of the studies izni i
i If yau wish to address electroni ing in your policy, sample
[ to your needs is provided below.
language i of electronic menitaring:

Secured bond w shall not be impesed

Cou

language when ie manitaring is allowed:

Secured bond with EHA shall not be imposed as o
edi
tention. et

ly

be passed on to the defendar
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Key Features

* Sample Forms &
Colloquies

Appendix A: Sample Forms for Documenting Pretrial Decision Making
1. Alamance County Form
25 Forsyth County Magistrate & Judge Forms
3. Judicial District 2 Magistrate Form
4. Orange County Form 65

63
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We clarify the legal
& evidence-based
guardrails

You make the
policy decision

65

Stay in Touch

66
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