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Driving Record

1. Personal Information Section
a. Defendant’s Name; Address; 

Date of Birth; License Number
2. Driver’s License Status

a. Active; Expired; Suspended; 
Inactive; Eligible for 
Reinstatement; Suspended –Pick 
up License

3. Nature of Record or Division Action
a. Conviction, County in which case 

originated,  and Original Case 
Number.

b. Action DMV took as a result of 
the Conviction or Inaction of 
defendant.

4. Points/PJC
a. Points assessed as a result of 

conviction or record of PJC
Note: Zero points is blank

5. Important Dates 
a. Occurrence / Beginning 
b. Conviction / Ending

1

2

3 45



Driving Record

● 1st moving violation 
while suspended 



How To Read a NC Driving Record

● Be familiar with abbreviations
○ PERM – Permanent Revocation

• Permanent means forever? Yes, but that is where you come in
○ INDEF – Indefinite Revocation

• Revoked until whenever the revocation is ended
• Note: CJ Leads records do not say INDEF, just blank

○ PJC – Prayer for Judgment Continued
• Shows when a PJC was used

○ ACDNT – Accident
• If an accident was reported, then it is on the record.  This does 

NOT mean the person was at fault, just that they were involved.
○ CLS – Class

• Describes the class of license to let you know if a Commercial 
Drivers License (CDL) is in play (Class C is a typical non-CDL)



2 Types of Suspension

N.C. Gen. Stat. § 20-24.1 
(Indefinite Suspension)

● Any moving violation conviction 
requires additional suspension of 
1 year, 2 years or permanently if 
the moving violation was 
committed while in a state of 
suspension (20-28.1).

● Same with any conviction of 
DWLR-Impaired or DWLR-Non-
Impaired with an offense date 
before 12/1/2015

○ Revocation (INDEF) for FTA or 
FTP/FTC

○ Remains in effect until the FTA 
case is disposed or FTC case 
is paid

N.C. Gen. Stat. § 20-28 (a) 
and N.C. Gen. Stat. § 20-28.1

(Definite Suspension)



Other Possible Causes of a Revocation

North Carolina General Statute § 20-16 provides, that the Division of 
Motor Vehicles has the authority to suspend the license of any 

driver, if a driver has: 

● Accumulated twelve or more points within a three year period
● Been convicted of Driving While Impaired
● Been convicted of Speeding more than 80 MPH in a 70 MPH zone 
● Been convicted of Speeding more than 75 MPH in a less than 70 MPH zone 
● Been convicted in 12 months of Speeding 55 to 80 MPH and:

○ Speeding 55 to 80 MPH; or
○ Careless and Reckless Driving; or
○ Aggressive Driving;

● Committed Fraud involving a Driver’s License or Learner’s Permit
● Been Convicted of Illegally Transporting Alcohol
● Been Ordered Suspended as part of a Court Order



Moving Violations
● DWLR (Impaired)
● Speeding
● Stop Sign/Stoplight
● No Insurance
● Unsafe movement
● Reckless Driving (C&R)
● Move Over Law
● DWLR Non-Impaired**
● No Operator’s License (NOL)**

**Offense Date Before 12-1-2015

● Driving While Impaired (DWI)
● Open Container
● Following Too Closely
● Left of Center
● Passing a Stopped School Bus
● Failure to Yield to Emergency 

Vehicle
● Illegal Passing
● Child Seat/Child Seatbelt (<16 

years)

Moving vs. Non-Moving Violations



Non-moving Violations
● Improper Equipment
● Adult Seatbelt (age > 16)
● Exp/Rev/Fict Registration
● Exp Inspection
● Fictitious Info to Officer
● Parking in a Handicapped 

Space

● Failure to Notify DMV of 
Address Change

● Window Tint
● All City Ordinance 

Violations
● DWLR (Non-Impaired)*
● No Operators License*

*Offense 12/1/15 or later

Moving vs. Non-moving



Alternatives to a Moving Violation Conviction

●Dismissal or Acquittal
●Reduce or Amend to Non-Moving Violation
●Prayer for Judgment Continued (PJC)



Dismissal/Acquittal

● Acquittal (i.e. a NG verdict) is usually an impractical route 
in these cases (exceptions apply)

● Outright dismissal of moving violations
○ Exception:  Defendant agrees to plea to another moving violation, a non-

moving violation, a criminal charge, etc. (Dismissal per plea)
○ Exception:  Unsafe movement, Failure To Reduce Speed, etc. resulting from 

a vehicle collision – Defendant presents a letter from his insurance company 

● BUT, a dismissal of CHARGED non-moving violation is 
quite common – FIX IT and show proof!
○ Expired Inspection, Registration
○ Improper Equipment, Window Tint 



Reduce or Amend to Non-moving Violation

● Speeding → Improper Equipment-Speedometer
○ Exception:  IE is NOT available if speed > 25mph over

● Stoplight/Stop Sign → City Code Violation (or 
Improper Equipment-Brakes)

● DWLR/NOL → A non-moving violation for offense 
dates on/after Dec 1, 2015



Prayer for Judgment Continued (PJC)

● PJC is unique to North Carolina

● Guilty but not a “conviction”   
(court agrees to continue the 
judgment indefinitely)

● NOTE: only 2 PJCs per driver 
every 5 years for DMV 
purposes

● BUT only 1 PJC per person 
every 5 years for insurance 
purposes
○ See N.C. Gen. Stat.

§ 58-36-75(f)
***Legislative Update: This 

changed to 1 every 5 years 
starting January 2025.

● DMV will not honor a 
PJC for the following:
○ DWI
○ Passing Stopped School 

Bus
○ Speed > 25mph over
○ Any offense committed 

while driving a commercial 
vehicle OR possessing a 
commercial drivers license



Extraordinary Relief

● (1) FTA Sent in Error

● (2) Nunc pro Tunc

● (3) Motion for Appropriate Relief (MAR)

● (4) Chapter 14 Criminal Charge of FTA



FTA Sent In Error

● Judge orders the clerk to transmit to the DMV that 
the clerk sent the FTA in error.

● If the FTA is removed (on the original charge), the 
period of suspension is not just ended (like paying 
off the FTA), but instead the suspension is removed 
like it never happened. 

● Practical Tip: Recent DMV changes now interpret 
Stricken and Sent In Error as the same thing



FTA Sent In Error

● Example: Client is suspended from an FTA on a 
stop sign ticket in 2015. Client is currently charged 
with DWLR (non-impaired) and Speeding 111 in a 
55. The ADA is not willing to reduce the speed. 
Your client can’t get an LDP if the speed isn’t the 
only suspension (high speed, FTA suspension, 
moving violation while suspended)

● Get the 2015 FTA Sent In Error. Now the FTA 
susp never happened. The moving violation no 
longer occurred while in a state of suspension. 



FTA Sent In Error

● You now can plead to the current moving violation 
(the speed will suspend). It no longer occurred 
during a period of suspension. The DWLR will be 
dismissed because the client wasn’t suspended 
when pulled over. The client will be eligible for the 
Limited Driving Privilege with automatic 
reinstatement after one year.

● Practical Tip: Draft your order to say the FTA was 
Stricken and Sent In Error “BY NO FAULT OF THE 
CLERK”



Nunc Pro Tunc (now for then)

● Rewrite history by changing the date a conviction, 
PJC or other action is entered. Has a retroactive 
legal effect. It is as though the action had occurred 
at an earlier date. 

● Can use on an open or closed case.  BUT, if want to 
Nunc Pro Tunc a date on a closed case, you need a 
way to open the closed case (see MAR…)

● Practical Tip: Use this for the PJC law change



Motion for Appropriate Relief (MAR)

● N.C. Gen. Stat. § Section 15A-1415

● Allows an old case to be opened and change what 
happened in the past. Use when:
○ PJC was used improperly and need to get it back to use today
○ PJC was available and was not used OR is now available
○ Pled to speed when IE was an option
○ Change a Speeding plea to Exceeding a Safe Speed in a 

situation where there are two speeds greater than 55mph 
within a year



Chapter 14 Criminal Charge of FTA

● Ask ADA to amend the Chapter 20 traffic ticket 
(DWLR or moving violation) to the criminal charge of 
Failure to Appear (Chapter 14).  

● Chapter 14 is not a traffic charge. If person pleads 
Guilty to a Chapter 14 charge of Failure to Appear, 
their DL will NOT be revoked because this is NOT a 
Chapter 20 moving violation.

● This is less useful with DWLR being non-moving



Limited Driving Privilege

● N.C. Gen. Stat. § 20-20.1 Petition and Order (2 step 
process)

● COURT order allowing a person with a revoked 
license to drive on a limited basis. Prior to 
implementation of this statute, a DMV hearing was 
the only way to obtain a driving privilege. 

● License is still revoked but judge grants a limited 
driving privilege (work, school, household 
maintenance, religious worship)



Limited Driving Privilege (cont’d)

● Does not need a DMV hearing (issued by Judge).

● The person’s license must be currently revoked 
under N.C. Gen. Stat. § G.S. 20-28.1 and this must 
be the ONLY revocation currently in effect.

● Can not be granted if person currently has any 
indefinite suspensions, has pending traffic charges 
or the suspension was a result of a DWI.



Limited Driving Privilege Cont’d

● Eligible to file petition in district court in the county of the 
person’s residence:
○ 90 days after 1 year revocation period begins
○ 1 year after 2 year revocation period begins
○ 2 years after Permanent revocation period begins

● If Judge issues, clerk of court sends copy of the limited 
driving privilege to DMV. 

● After one year of driving on a limited driving privilege for a 
Permanent Revocation, the license must be reinstated 
(but, for some reason, a hearing is still required)



Misdemeanor Reclassification

● DWLR – Impaired Revocation is still a Class 1 
misdemeanor where counsel may be appointed

● DWLR – Non-Impaired Revocation is a Class 3 
misdemeanor with a cost/fine disposition therefore 
eliminating the ability to apply for appointed counsel

○ Exception: Where a defendant has 4 or more previous 
convictions, a disposition other than a cost/fine is possible so 
the defendant may apply for court appointed counsel

○ Practical Tip: Courts will often appoint counsel on DWLR Non-Impaired if the 
defendant already has appointed counsel on other charges



NC Drivers License Restoration Act

What Does the NC DL Restoration Act do?

●The Act provides some weapons in the fight against 
the License Revocation Cycle 

●The Act made great strides in ending additional 
license suspensions from “Driving While Poor”

●The Act has provided traction for programs in some 
counties to clean up old FTA’d cases



In a Nutshell…

● The Act makes DWLR (Non-Impaired) a NON-
MOVING violation

○ This eliminates any suspensions for DWLR (as they currently 
stand…like moving violations while suspended) 

○ Applies to anyone who is charged with DWLR on or after 
December 1, 2015

• NOTE: “Charged” not “Convicted” – Changed in the Technical 
Corrections phase of the law

• Practical Tip: DMV is not currently issuing suspensions for 
convictions after 12/1/2015 regardless of offense date



What Did This Do?

● You can now enter a plea to DWLR to (hopefully) get the 
accompanying moving violation (speeding, etc.) dismissed 
➔ No Additional Suspension (Stops the DWLR Cycle)

● The Act was INTENDED TO encourage those with old 
charges to add them on to a docket and resolve them by 
plea. They can enter a plea of guilty to DWLR charges, pay 
off what they owe, and get a license back. Now it 
encourages new charges first.

● Get more licensed, insured drivers on the road (or reduce 
the amount of unlicensed/uninsured drivers)



Potential Pitfalls

● DMV may still view any pleas to non-moving 
violations as evidence of driving.  

○ Even though a non-moving violation will not make a defendant 
ineligible for a hearing, it can be used against them as 
evidence of driving during the suspension (very common)

○ Practical Solution: Evidence of driving is irrelevant in 
consideration for the limited driving privilege, and after 
successfully having the privilege for 1 year, the license is 
reinstated (although a hearing is still required for a perm susp)



Potential Pitfalls

● The act encourages pleas that will result in a criminal 
record

○ DWLR (misdemeanor) will not suspend you further…Speeding 
1mph over the limit (infraction) will suspend you for 1 year, 2 
years, or permanently

○ There is a strong motivation to enter a plea of guilty to a 
misdemeanor (creating a criminal record if otherwise clean) 
instead of a traffic infraction to avoid a license suspension



NC DMV Hearings

● Most DMV hearings and interviews cannot be 
scheduled until a hearing fee has been paid

● DMV will let you pay for a hearing, schedule a 
hearing, and show up for a hearing…just to tell you 
that you are not eligible for a hearing

● Things that are perfectly fine for court and limited 
privilege purposes can be held against you in a 
DMV hearing and prevent license reinstatement 



Filing Fees for DMV Hearings

DMV HEARING FEES
Hearing

Driver improvement clinic eligibility $40

Commercial driver license disqualification $200

Violation of Safety & Responsibility law $200

Compliance with probation or restoration agreement $220 (billed after hearing)

Pre-interview held before license restoration (situations involving alcohol-related convictions, suspensions or 
revocations) $225

License restoration (DWI) $425

License restoration (driving with revoked license) $200

License restoration (moving violations while driving with revoked license) $200

Refusal to submit to chemical analysis $450

Alcohol concentration restriction violation $450

Ignition interlock device restriction violation $450 (billed after hearing)

License suspensions or revocations not otherwise listed to include those found in G.S. 20-13 and G.S 20-16 $100

https://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-13.html
https://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-13.html
https://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-13.html
https://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=20-16
https://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=20-16
https://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=20-16


Affidavit of Indigence for DMV Hearings

● Available in  English and Spanish online

● Income must be verified 
○ Recent W-2 or 1099 tax docs
○ Tax Filings or Statement
○ Pay Stubs
○ Proof of government assistance



Tips For License Restoration

● Always keep the DL in mind when resolving criminal 
cases. Even if unrelated, you can often help get a 
license back by getting charges dismissed with the 
same plea you were going to enter anyway. Always 
check CIPRS (NC Public Criminal & Infraction 
Records) before a plea!

● You can never have a license if you don’t resolve the 
INDEF suspensions! 
○ If indefinite suspensions exist you will be in a revoked status
○ If definite/permanent suspensions exist you have an end date



Tips for License Restoration

● Keep money in mind! Your client definitely is. 

○ An FTA can cost $200 extra. 

○ Just because you can get something dismissed doesn’t 
always mean you should

○ Post-Act, you can save the $200 fee and avoid the additional 
suspension by entering a plea on the new DWLR charge (non-
moving violation)
• Remember: It is a criminal charge



Tips for License Restoration

● Use and Build Your Network!

○ Call around and find out how a client can reset an old case in 
another county and if that is feasible to do without an attorney

○ Some counties will really try to help those who are trying to 
help themselves obtain a valid license

○ You will be surprised how many people will volunteer to help 
and can often just get an old case dismissed by showing what 
the client has done/paid so far



Any Questions?

Feel free to contact me at any point in the future if I 
can help you out in any way.

Matthew Charles Law
Chapel Hill & Durham, NC

www.MatthewCharlesLaw.com
mike@matthewcharleslaw.com

919-619-3242

http://www.matthewcharleslaw.com/

