
Working with your County Working with your County 
AttorneyAttorney
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�� COMMUNICATIONCOMMUNICATION
�� DOCUMENTATIONDOCUMENTATION�� DOCUMENTATIONDOCUMENTATION
�� PRESENTATIONPRESENTATION
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Care and Feeding of your 
County Attorney



������������	
��������������	
��

•• Educate your County Attorney:Educate your County Attorney:
–– Duties and ResponsibilitiesDuties and Responsibilities
–– StateState vv.. LocalLocal delegationdelegation ofof dutiesduties andand

representationrepresentation
–– ImportantImportant and/orand/or persistentpersistent issuesissues (L(L..EE..PP..

populations,populations, HIPAA,HIPAA, smokingsmoking bansbans etcetc..))

•• UnderstandUnderstand youryour CountyCounty Attorney’sAttorney’s rolerole andand
responsibilitiesresponsibilities (private(private counselcounsel oror inin--househouse
counselcounsel;; retainerretainer vv.. hourlyhourly rate,rate, etcetc..))
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•• BringBring inin youryour CountyCounty AttorneyAttorney beforebefore
threatthreat ofof litigationlitigation.. ItIt isis farfar betterbetter toto askask
permissionpermission thanthan begbeg forgivenessforgiveness..

•• CreateCreate contemporaneouscontemporaneous documentationdocumentation
ofof issuesissues andand relevantrelevant factsfacts

•• DocumentDocument actionsactions andand basisbasis forfor responseresponse
toto issuesissues andand controversiescontroversies;; ii..ee..,,
demonstratedemonstrate rationalrational basisbasis forfor actionsactions
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•• RequestRequest CountyCounty AttorneyAttorney toto draftdraft oror atat
leastleast reviewreview allall contractscontracts

•• DevelopDevelop aa policy/interpretationpolicy/interpretation filefile•• DevelopDevelop aa policy/interpretationpolicy/interpretation filefile

•• CreateCreate collectioncollection procedureprocedure (debt(debt setset--off)off)

•• InvolveInvolve youryour CountyCounty AttorneyAttorney inin HIPAAHIPAA
compliancecompliance
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�� Do not put yourself at riskDo not put yourself at risk
�� Bring a witnessBring a witness
�� Do not prolong antagonistic discussionDo not prolong antagonistic discussion�� Do not prolong antagonistic discussionDo not prolong antagonistic discussion
�� File charges if necessaryFile charges if necessary
�� Communicate Communicate effectivelyeffectively

–– Be professional                                                     Be professional                                                     
–– Speak strictly to ordinance provisionsSpeak strictly to ordinance provisions
–– Give appeal optionsGive appeal options

�� Document all communications Document all communications 
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�� Final agency decisionFinal agency decision--makermaker
�� Role of the Board Role of the Board �� Role of the Board Role of the Board 

–– decide casedecide case
–– provide due process opportunityprovide due process opportunity
---- build recordbuild record

�� Appeal processAppeal process
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Governmental immunity-- complete and absolute bar to
any action against the County or its public officials

Waiver-- may waive immunity through the purchase of
liability insurance or statute, i.e., Tort Claims Act or some
other means

Immunity of public officials v. Immunity of public 
employees – Piggott case                                            

1.  Is position created by statute
� 2.  Oath taken?  Sworn officer?
� 3.  Discharging a public duty?
� 4.  Discretion
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� With regard to sewage treatment and disposal and 
the issuance of improvement permits, local health 
departments act as agents of the State and are 
therefore "immune from suit" in the courts of general 
jurisdiction, unless there exists a liability insurance jurisdiction, unless there exists a liability insurance 
policy covering the loss with limits in excess of $ 
150,000.
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Public Records and Record Retention 
for Public Health Entities
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Public Records Act 
(non health department entities)
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Records Retention
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Medical Records exceptions to the 
Public Records Act
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Other medical exceptions
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Other exceptions to note
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Public Records and HIPAA
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