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THE TRUTH SETS YOU 
FREE???? 



RULE 702



 Rule 701. Opinion testimony by lay witness.
If the witness is not testifying as an expert, his testimony in 
the form of opinions or inferences is limited to those 
opinions or inferences which are (a) rationally based on the 
perception of the witness and (b) helpful to a clear 
understanding of his testimony or the determination of a 
fact in issue. (1983, c. 701, s. 1.)
Rule 702. Testimony by experts.
(a) If scientific, technical or other specialized knowledge 
will assist the trier of fact to understand the evidence or to 
determine a fact in issue, a witness qualified as an expert by 
knowledge, skill, experience, training, or education, may 
testify thereto in the form of an opinion, or otherwise, if all 
of the following apply:
(1) The testimony is based upon sufficient facts or data.
(2) The testimony is the product of reliable principles and 
methods.
(3) The witness has applied the principles and methods 
reliably to the facts of the case.
 



1. USE DAUBERT– ATTACK UNRELIABLE EVIDENCE– 

2. MOVE FOR STATE TO COMPLY WITH 15A-903 AND PROVIDE REPORTS AS WELL AS 
CVs– INSIST ON UNDERLYING BASIS AND SUPPORTING DOCUMENTS, ALL TESTS, 
SCANS, X-RAYS , CT, MRI ETC.

3. MAKE THE STATE GIVE YOU NOT JUST A SUMMARY BUT NOTES OF ALL 
CONVERSATIONS WITH THEIR EXPERTS– NOT JUST WORK PRODUCT– JUDGE CAN 
DO A REVIEW– YOU ARE ENTITLED TO ANYTHING NEW!!!!

4. MOVE FOR VOIR DIRE– MOVE TO REDACT REPORTS THAT ARE OUTSIDE 
PROPOSED EXPERT’S EXPERTISE --- OR INVADES PROVINCE OF THE JURY      ie.. 
Torture

5. MOVE FOR SEQUESTRATION OF EXPERTS

6. INTERVIEW THE STATE EXPERTS– CLINICIANS, PATHOLOGIST,  TAKE ADVANTAGE 
OF YOUR EXPERT’S EXPERTISE !!!  MAYBE EVEN STATE PSYCHOLOGISTS AND 
PSYCHIATRISTS.
 
 



WAYS TO CHALLENGE MEDICAL EVIDENCE

1. GET THE RIGHT DEFENSE EXPERTS--
2. GET ALL THE MEDICAL EVIDENCE TO THE EXPERTS!!!!!! (SCANS,X-

RAYS,SLIDES,PICTURES, NURSE AND DR NOTES)
3. KNOW YOUR LEVEL OF INCOMPETENCY!!! LET THE EXPERTS DO 

THEIR THING!  ( REVIEW OF EACH DR, SUGGESTED ?S, WHAT STATE 
DRS DID NOT DO RIGHT OR AT ALL!)

4. MAKE THE STATE COMPLY WITH 15A-903---- REPORTS!!!!
5. MAKE THE STATE COMPLY WITH STATUTORY! CONSTITUTION!(notes 

of conversations)
6. LOOK FOR COLLUSION AND EFFORTS TO CONFORM OPINION TO 

THE EVIDENCE……conversations, sharing opinions
7. 8. VIEW THE PHYSICAL EVIDENCE AND ALL PHOTOS!!!!



DEVELOPING THE CROSS OF THE EXPERTS
• 1. Review  all records, including every x-ray, scan etc. , client statements and witness  

statements, made a TIMELINE relevant as to medical diagnosis, symptoms etc.    WHY?
• 2. LOOK  at all photos !!
• 3. Pay Attention  to what info was given to whom and when.  What did drs know??  
• 4. Include copies of  relevant articles – did they follow protocol?
• 5. ask your expert for recommendatins for other experts– neuro?? 
    6 GET ALL THE MEDICAL EVIDENCE TO THE EXPERTS!!!!!! (SCANS,X-RAYS,SLIDES,PICTURES, 

NURSE AND   DR NOTES)
    7. KNOW YOUR LEVEL OF INCOMPETENCY!!! LET THE EXPERTS DO THEIR THING!  ( REVIEW OF  

EACH DR, SUGGESTED ?S, WHAT STATE DRS DID NOT DO RIGHT OR AT ALL!)
    8. MAKE THE STATE COMPLY WITH 15A-903---- REPORTS!!!!
    9. MAKE THE STATE COMPLY WITH STATUTORY! CONSTITUTION!(notes of conversations
   10. LOOK FOR COLLUSION AND EFFORTS TO CONFORM OPINION TO THE     

EVIDENCE……conversations, sharing opinions
    11.  VIEW THE PHYSICAL EVIDENCE AND ALL PHOTOS!!!!





OTHER WAYS TO ATTACK STATE EXPERTS

TOO MUCH…. TOO LITTLE……TOO LATE
OR----- OUTSIDE EXPERTISE, NO DATA, NO REPORTS!!!!!!











ATTACKING THE 
DATA

good for cell phones, 
cell towers etc. 







LIAR– LIAR TONGUE AND PANTS ON 
FIRE!!!!!!!!!!

• 1. protective orders. RECORD and be AVAILABLE
• 2. motions  TO COMPEL EVERYTHING– EMAILS, CALLS,RECORDINGS!!!
• 3. Daubert motions
• 4. motions for sanctions – Failure to follow the order!!!! Failure to turn over!!! 
•                   LYING…… LYING….. LYING
• 5. FOLLOW THE ORDER



CASE  STUDY 

• State v. Ricky Murphy

• Yancey County

• Represented by V Jayne and J Stewart

• Killed his wife by stabbings, decapitated head on dresser, bible in hand, 
history of schizophrenia – maybe drug induced– meth users-

• Drs Corvin and Warren opined NGRI at time of killing– the Rapture was 
coming

























WHEN THEY SHOW  YOU WHO THEY ARE BELIEVE 
THEM!!                             MAYA ANGELO



DON’T GIVE UP– GET IN GOOD TROUBLE
1. TRY 702

2. RESTRICT AND CONFINE AND REDACT

3.  LOOK FOR OMISSIONS

4.  GET GOOD ORDERS, GET EVERYTHING

5. FOLLOW YOUR INSTINCTS AND EXPERIENCE 


