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THE TRUTH SETS YOU

HERE COMETHERS

/VENPERTS




RULE 702




Rule 701. Opinion testimony by lay witness.

[f the witness is not testifying as an expert, his testimony in
the form of opinions or inferences is limited to those
opinions or inferences which are (a) rationally based on the
perception of the witness and (b) helpful to a clear
understanding of his testimony or the determination of a
fact in 1ssue. (1983, c. 701, s. 1.)

Rule 702. Testimony by experts.

(a) If scientific, technical or other specialized knowledge
will assist the trier of fact to understand the evidence or to
determine a fact in issue, a witness qualified as an expert by
knowledge, skill, experience, training, or education, may
testify thereto in the form of an opinion, or otherwise, if all
of the following apply:

(1) The testimony is based upon sufficient facts or data.

(2) The testimony is the product of reliable principles and
methods.

(3) The witness has applied the principles and methods
reliably to the facts of the case.




1. USE DAUBERT- ATTACK UNRELIABLE EVIDENCE-

2. MOVE FOR STATE TO COMPLY WITH 15A-903 AND PROVIDE REPORTS AS WELL AS
CVs— INSIST ON UNDERLYING BASIS AND SUPPORTING DOCUMENTS, ALL TESTS,
SCANS, X-RAYS , CT, MRI ETC.

3. MAKE THE STATE GIVE YOU NOT JUST A SUMMARY BUT NOTES OF ALL
CONVERSATIONS WITH THEIR EXPERTS— NOT JUST WORK PRODUCT- JUDGE CAN
DO A REVIEW-YOU ARE ENTITLED TO ANYTHING NEW!!I

4. MOVE FOR VOIR DIRE- MOVE TO REDACT REPORTS THAT ARE OUTSIDE
PROPQOSED EXPERT'S EXPERTISE --- OR INVADES PROVINCE OF THE JURY ie..
Torture

5. MOVE FOR SEQUESTRATION OF EXPERTS

6. INTERVIEW THE STATE EXPERTS— CLINICIANS, PATHOLOGIST, TAKE ADVANTAGE
OF YOUR EXPERT'S EXPERTISE Il MAYBE EVEN STATE PSYCHOLOGISTS AND
PSYCHIATRISTS.




WAYS TO CHALLENGE MEDICAL EVIDENCE

GET THE RIGHT DEFENSE EXPERTS--

GET ALL THE MEDICAL EVIDENCE TO THE EXPERTS!II (SCANS, X-
RAYS,SLIDES,PICTURES, NURSE AND DR NOTES)

KNOW YOUR LEVEL OF INCOMPETENCY!I! LET THE EXPERTS DO
THEIR THING! ( REVIEW OF EACH DR, SUGGESTED 2S, WHAT STATE
DRS DID NOT DO RIGHT OR AT ALL!)

MAKE THE STATE COMPLY WITH 15A-903---- REPORTS!!!I

MAKE THE STATE COMPLY WITH STATUTORY! CONSTITUTION!(notes
of conversations)

LOOK FOR COLLUSION AND EFFORTS TO CONFORM OPINION TO
THE EVIDENCE conversations, sharing opinions

8. VIEW THE PHYSICAL EVIDENCE AND ALL PHOTOS!!H!




HE CROSS OF THE EXPERTS

1. Review allrecords, including every x-ray, scan etc., client statements and witness
statements, made a TIMELINE relevant as to medical diagnosis, symptoms etc.  WHY?

2. LOOK at all photos !l
3. Pay Attention to what info was given to whom and when. What did drs know?g2e

4. Include copies of relevant articles — did they follow protocol?
5. ask your expert for recommendatins for other experts— neuro2e

NURSE AND DR NOTES)

7. KNOW YOUR LEVEL OF INCOMPETENCY!!! LET THE EXPERTS DO THEIR THING! ( REVIEW OF
EACH DR, SUGGESTED 2S, WHAT STATE DRS DID NOT DO RIGHT OR AT ALL!)

8. MAKE THE STATE COMPLY WITH 15A-903---- REPORTS!!!!
9. MAKE THE STATE COMPLY WITH STATUTORY! CONSTITUTION!(notes of conversations

10. LOOK FOR COLLUSION AND EFFORTS TO CONFORM OPINION TO THE
EVIDENCE conversations, sharing opinions

11. VIEW THE PHYSICAL EVIDENCE AND ALL PHOTOS!I
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NEWS NOW 1 workers Man says he slept while someone stole his phone Stanley plant

Babysitter not guilty in infant
death

on Thursday,

rial at Gaston Coun i
i Addison Rose Wal

2013 death of 3-mon

By Diane Turbyfill
dturbyfill@gastongazette.com

Posted Mar. 3, 2016 at 12:22 PM )
Updated at 2:48 PM

The courtroom erupted in emotion as the clerk
read the verdict.

Jason Michael Moore was found not guilty on all
charges.

Moore has spent more than two years in jail
awaiting trial in the death of 3-month-old Addison
Rose Waller.

He remained relatively stoic throughout the
month-long trial, but tears fell from Moore's eyes
after hearing he would be a free man.

The Sanford man embraced his attorney, Victoria Jayne, then mouthed a thank you to jurors.

Moore’s mother also cried tears of joy.




OTHER WAYS TO ATTACK STATE EXPERTS
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IN THE GENERAL COURT OF JUSTICE
UFEROR COURT DIVISION
FILE N =

STATE OF NORTH CAROLINA
: Fatn e

TR

[ COUNTY OF BURCOMBE

ATE OF NORTH CAROLINA MOTION FOR DISCOVERY OF EXPERT

REPORTS
PURSUANT 70O N.C- GEN. STAT.
154-903

Nt Nt ot

NOW COMES Defendant, by and through undersigried counsel, and hereby
oves the Court to ordér the STATE to provide the following items to Defendant. The
tate is required to disclose these jtems wider M.C. Gen. Stat. § 15A-903(a)(2).
dditionauy, ‘these materials must be turned over pursuanttothe Foneth, Fifth; Eighth.
d Fourteenth Amendments to the United Btates Constitution , and Article I, 88
»20,23,24 and 27 of the North Carolina Constitution. This request includes, but is

t limited to, the following items:

1 Repoits from any expert witnesses that the State reasonably expects to call

report and provide the report to the Defendant concerning the results of

any examinations or tests conducted by the expert. The State should-also
be ordered to provide fo the defénse the expert"s' opinion and'\mde'ﬂyiug
basis for that opinion.

2. The Defendant has previously received the CV’s of potential state expert
witnesses and therefore anticipates that these witnesses will be.called by
the state a5 expert witnesses and therefore requests the above reports fn

compliauce with NCGS 15A-903(a)(2) be provided within a reasonable

LA LML LG LRI LG WALLESSES HOUCEA DY 1N SIAle Are MIcnael
Sutton and Tony Johuison. The state has not provided reports containing
underlying data, examinations or tests conducted Tony Johnson nor have,
they provided a report of his-opinions and basis for that opinion.

Although the state has provided a report prépared by FBI agent Michael
Siitton, tixe«s’tzue has not provided a copy of the “video conference” that
ook place between Sution and unknown members of law enforcemerit
and/or the District Attorney office.

Defendant has previously received the Autopsy report prepared by Dr.
A.G MeDonald snd bis CV and does not request forther report by this Dr.,
uhless, of couise, he amends his autopsy report. Further Defendant ﬁas
regeived State Crirne luboratoty reports dlong with-raw data and does. riot
request further reports, unless those-reports and opinions expressed have
been ammended.

Further Defendant requests pursuant to NCGS 15A-903 and State v

Shannon, No, COA06-418 (April 3,2007),

a5 2 witness at trial. Further order fhe State to have the expert prepares

that the defendant be provided with any and all notes of proposed experts,
notes of conversations between any expert and members of the District
Attomey office or lays enforcement periaining to this caserand that all oral
conversations be reduced to witing and those writings and emails between
the DA office anil/or Jaw enforcement and any of the proposed expert

witnesses and provided fo counsel for the Defendant.

\
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6. Defendant requests the state comply with NCGS 15A-903 (2)(2) as fo any

: CERTIFICATE OF SERVICE
other witnesses they expect 1o call as oxpert witnesses in this case,

Wherefore Connsel prays the Couyrt: Tcertify that I served a copy of the foregoing Motion for Expert Reports

parsuaat to NCGS 15A-903(2)(2) in the followitig manner;
1, Order that the State comply with MCGS 15A-903 {2)(2) and provide Reports,

the undetlying basis, notes, and raw data to the Defense withits 2 réssonable by personal service to the District Attomey Office, Buncombe County
Coirthouse

timeé prior to frial of all expetts as well as any video conferences between FBI

Sutton and the state and/or'law enforcetient.

This the /5 _day of March 2019. :
2. Order that all conversations between any proposed expert witness and the DA W 4%@ Yy
! 4 L

office and/or law enforcerment be reduced to writing and provided to counsel M. Victoria Jayne /

for the Defendant as well as any emails and other corréspondence.

This the ﬁ day of March 2019,

AT

Tack W. Stewart M. Vicloria Jayne R - T e e
SLNMAIKEESE—— o - Office of the Capital Défeader
Asheville, NC 28801 31 College Plase #5203

Asheville, NC 28801




STATE OFNORTHCAROLINA 1} = E]N THE GENERAL COURT OF JUSTICE

CATAWBA COUNTY su,rE OR COURT DIVISION
0 i -3 FIEENO.
3.0
GRS '
STATE OF NORTH CAROLINA™ S
. "MOTION TO DENY
v. INTRODUCTION OF EXPERT
R REPORTS AND TESTIMONY
Defendant

Now comes the Defendant by.and through counsel and moves this court to deny the
introduction of any of the 3 d reports i by the d state witness, Dr.
Sharon Cooper and exclude her testimony proffered by the state for failure to comply with
NCGS 15A-903(a)(2), 8C-702 and State v. McGrady, 787SE2d 1-NC: Supreme Court 2016
governing the admission of expert witness testimony. In support of said motion counsel states
the following:

Violations of NCGS 15A-903(a)(2)

1. Counsel has received three “reports” from the state, authored by Dr. Sharon Cooper,
Forensic pediatrician, dated 2/10/2105, ?128/2105 Bnd?ll 1/2017. Although Dr.

P

Cooper calls, “add " provided to her and her
“knowledge of the literature,” she has provided NO underlying information to support
what purports to be her opinions to “a degree of medical certainty.” Although
repeated motions have been filed requesting the underlying information provided to
her and relied on by her to express her opinions, NO documents requested have been
provided by the state as required by NCGS 15A-903, as of the filing of this motion.
Further this proposed witness has ignored a subpoena issued to her by certified mail to
provide her file to counsel for the defendant by October 1,2017.

NCGS 15A-903 requires that the State provide “the underlying basis “for any expert
opinion “within a reasonable time prior to trial.” Counsel has requested all information
repeatedly and specifically and as of the filing of this motion the state has failed to
comply with the requirements of NCGS 15A-903(2)(2).

Violations of NCGS 8C-702 under Daubert v. Merrell Dow, 509 U.S 579(1993) and as
applied in State v. McGrady, 787 SE 2d 1-NC: Supreme Court 2016.

1. Although the state proposes to qualify Dr Sharon Cooper as a forensic pediatrician,
her report offers opinions in areas for which she is not qualified and which are
therefore unreliable, unsupported opinions. Specifically, Defendant objects to any
and all proffered remarks and testimony concerning the defendant’s state of mind,

his statements, “death scene findings”, abusive caregiver research, use of the word
torture, crime scene investigation, and any statements regarding an opinion that
*“When the injuries that an abused child sustains are associated with a fatal outcome,
the more common relationship entails a male paramour.” (Letier dated 9/1/12017).

2. “In2011 the General Assembly of North Carolina added language to North
Carolina Rule 702 (a) that was virtually identical to the federal rule. Qur rule now
reads in refevant part:

(a) If scientific, technical or other ialized knowledge will assist the trier of
fact to understand the evidence or to determine a fact in issue, a witness
qualified as an expert by knowledge, skill, experience training ,or education,
may testify thereto in the form of an opinion, or otherwise if all of the
following apply:

(1) The testimony is based upon sufficient facts or data

(2) The testimony is the product of reliable principles and methods

(3) The witness has applied the principles and methods to the facts of the
case.”

Act of Junel7, 2011, ch.283, sec 1.3,2011 NC Sess Laws (2011 Reg Sess) 1048, 1049
(codified at NCGS 8C-1, Rule 702(a)) as reported in State v. Grady.

In Grady the Court held that any expert testimony must also meet the mini
elevancy set forth in N -1, Rule 401(2003). That testimony must provide insight
beyond the conclusions Turors can readily draw from their ordinary experience and that

witness “must be qualified as an expert by knowledge, skill, experience training or
education.” (Grady) The court emphasized in Grady that “testimony must do more than invite

the jury 1o substitute the expert’s judgment of meaning of the facts of the case for its own.”

The proffered reports do not satisfy the requirements of Rule 702 and should not be admitted,
No underlying data has been provided; no discl of what convs i i ion, and
discovery have been provided to support even the proposed opinions in the area of forensic
pediatrics. This proposed expert has no training and qualifications that should allow her to

" . ey et

give opinions as a crime scene investigator, p bum list, or

Further many comments contained in the proposed reports including her opinions related to
“torture” invade the province of the jury.

Said reports, if admitted, will violate the defendant’s 6% ds ituti righttoa
fair trial and his 4" and 14" constitutional rights to due process as well as his statutory rights
as defined in Rule 702 of the North Carolina General Statutes.

CONCLUSION

‘The reports submitted by Dr. Sharon Cooper do not meet the statutory requirements as
required by NCGS 8C-702, and 15A-903 or the constitutional requirements under the 4%, 6™
and 14% d to the US itution and Article I sec19, 23, 27 of the North Carolina
Constitution.

WHERFORE Counsel for defendant @prays the Court:

1. Exclude said reports prepared by Dr. Sharon Cooper from admission in this case.
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REPORT OF William J. Green (EXPERT)

COMES NOW the affiant, William J. Green who, after being first duly sworn, does depose and state

upon oath as follows:

g

2.

9.

I am a digital forensic examiner. I perform computer and cell phone forensics for Envista Forensics.

I am a Cellebrite Certified Operator (CCO), Cellebrite Certified Physical Analyst (CCPA), Cellebrite
Advanced Smartphone Smartphone Analysis (CASA) Examiner, and BlackLight Examiner (BLE). I have
also received advanced training using Magnet Forensics Axiom.

I have qualified and testified as an expert witness twenty times in nineteen courts: Missouri,
Massachusetts (2 courts), Georgia, New Jersey, North Carolina (7 courts), U.S. Federal Court (Northern
District of Ohio and Eastern District of Michigan), Michigan, Florida, New York, Wisconsin, and
Virginia. I have qualified in the areas of digital forensics, computer forensics, cell phone forensics, cell
phone technology, call detail records, and location evidence, including Google Location Services, and
cryptocurrency investigations.

I have attended over 1,400 hours of training in forensics and investigations. I have worked on over
700 cases involving murder, child pornography, terrorism, rape, kidnapping, intellectual property,
fraud, wrongful death, and employee wrongdoing. I have examined over 1,500 cell phones,
computers, GPS devices, and digital surveillance video systems.

I was appointed by the North Carolina Capital Defender’s Office to assist in the analysis of forensic
data and records in a murder case involving the defendant, Nathaniel Dixon.

Attorneys Jack Stewart and Victoria Jayne provided me with discovery materials as well as subpoena
responses to my request for additional data. I was provided reports from the FBI CAST Team,
transcripts , call detail records, Cellebrite extraction reports, and some raw data extracted from cell
phone devices.

In my review of the raw extracted cell phone data compared to the related Cellebrite extraction
reports for Pickens and Dixon’s devices, I am not able to forensically validate the described analysis in
Det. A.]. Johnson’s report dated May 22, 20109, titled, “Pickens Device WIi-Fi Evidence (16-011288)".

I cannot validate his findings in this report due to the lack of accompany raw data extracted from the
devices. The data from Picken’s device was extracted on May 24, 2016 at 8:32AM, named “MMC(0x0-
0Ox00D2000000).bin” with an MD5 HASH Value of BSSE111FEFAACDCCOE4A8B53F564BBFS5.

Image Hash Detal

4L, Hash data is available for this project.

" [name Lanfo

| patn MrMC(0x0-0x0002000000).bin

| size (bytes) 7818182656

MO BS5E111FEFAACDCCOEIABBS3F5648EFS
F24D1094ECEA7OF47CD578CD3492094FA15585A022F15821807 |
€513118199813

1 Image

|
£
|
[
|
[

|
| SHA2SE
L

Det. Johnson completed his Cellebrite extraction report of Picken’s device on May 24, 2016 at
11:22AM; approximately three hours after finalizing the data extraction.

Page 1 of 2



10. Hash values are sometimes called “digital fingerprints” of data and are derived using a mathematical
algorithm (computation) to determine a unique value of the extracted data. This mathematical value
can be used to validate the raw extracted data.

11.1 was also provided seven pages of Facebook Business records for the account “Candace Pickens” with
Facebook Identifier 100001369357296. The provided seven pages are numbered pages 1, and 725
through 730. Based on my experience and training, the Facebook Business Records would have been
sent in totality and not limited by the above page numbers. In my opinion this would indicate that we
a missing a minimum of 723 pages of records, in addition to any pages beyond 730. These records
would have also been accompanied by a letter or document from Facebook verifying their

authenticity.

12. Based on my review of SA Sutton’s testimony regarding his analysis, indicated in the two FBI CAST
reports, I concur that his plotting of calls during the specified time periods to be valid.

13. Per my review of SA Sutton’s testimony transcripts, I disagree with several of his stated opinions.
Specifically regarding his opinions of the following:
a. Physical location of Dixon and Brewster devices on or around 11:16:02PM through
11:28:51PM

CiDs 48482

b. Physical location of Dixon and Pickens devices on or around 9:45:59 through 9:46:00

Ir[?xr;u% G =1

c. Generalized estimated service areas, “spot checks”, and serviceable distance from T-Mobile
Towers
FURTHER AFFIANT SAYETH NOT.

Dated this 12t day of June 2019.

William J. Green, CCO, CCPA, CASA, BL.E
Page 2 of 2




* 1. protective orders. RECORD and be AVAILABLE

« 2. motions TO COMPEL EVERYTHING—- EMAILS, CALLS,RECORDINGS!!!

« 3. Daubert motions
* 4. motions for sanctions — Failure to follow the orderl!ll Failure to turn overlll

LYING LYING..... LYING
« 5. FOLLOW THE ORDER




CASE STUDY

 State v. Ricky Murphy
Yancey County
Represented by V Jayne and J Stewart

Killed his wife by stabbings, decapitated head on dresser, bible in hand,
history of schizophrenia — maybe drug induced- meth users-

Drs Corvin and Warren opined NGRI at time of killing- the Rapture was
coming




FILED

STATE OF NORTH CAROLH\J."*YO73 N@G%E}E}@ﬁ%}; L COURT OF JUSTICE

RT DIVISION
YANCEY COUNTY  yaycEfidabifh2k 1S 50084
3 f ......
STATE OF NORTH CAROLINA ) MOTION FOR PROTECTIVE ORDER
)
-vs- )
)
RICKY DALE MURPHY , )
Defendant )
)

NOW COMES the Defendant, by his undersigned counsel, and pursuant to the
provisions of the Fifth, Sixth and Fourteenth Amendments to the Constitution of the
United States , Article 1§ 23 of the North Carolina Constitution and N.C.G.S. § 15A-1002
et. Seq., and respectfully moves the Court to enter an Order providing that (1) the
contemplated court ordered commitment to examination by Dr. Wolfe for An insanity
evaluation only (2) the Defendant cooperate fully, to the extent possible, with such
evaluation; (3) information obtained from the Defendant by mental health professional
from Central Regional Hospital shall not be disclosed to the State unless such disclosure
is subsequently ordered by the Court; (4) in the event the Court does subsequently order
disclosure to the State of any information provided by the Defendant to DR Wolfe , said
information may not be used against the Defendant by the State as part of its case in chief
in the guilt phase or in the penalty phase of the trial and may not be used by the State as
evidence against the Defendant except for the limited purpose of rebuttal of expert
testimony presented by the Defendant in support of an insanity defense or other claim of
mental disease, defect, or other condition bearing on whether Defendant had the requisite
mental state for the offense charged.

In support of said Motion, the Defendant shows the following:

1. The Defendant has been indicted on charges of, among other things, First
Degree Murder; the State has filed a Rule 24 Petition indicating its intent to
seek the Death Penalty in this matter.

2. The State filed a Motion on November 27,2023 requesting an examination
by Dr. Nicole Wolfe, employed by North Carolina Central Regional Hospital,

3. A court ordered mental health evaluation implicates the Defendant’s Fifth
Amendment Rights against self-incrimination and Sixth Amendment nght 0
counsel,

4, In order to protect the Defendant’s constitutional right to be free from self-
incrimination and right to a full and complete determination of his compe, it is

essential that the Court enter an Order limiting the scope and purpose of the
evaluation and the circumstances in which any information provided by the
defendant to Dr Wolfe at North Carolina Central Regional may be disclosed
to, and used by the State.

WHEREFORE, the Defendant respectfully requests that the Court issue an Order
providing the following:

A. That the Court ordered evaluation by Dr. Wolfe be for an insanity(@ . C>
evaluation only.

B. That the Defendant cooperate fully, to the extent possible, with such
evaluation. -

C. That information obtained from the Defendant by Dr. Wolfe shall not be
disclosed to the State unless such disclosure is subsequently ordered by
he Court.

D. That in the event the Court does subsequently order disclosure to the State
of any information provided by the Defendant to Dr. Wolfe , said
information may not be used against the Defendant by the State as part of
its case in chief in the guilt phase or in the penalty phase of the trial and
may not be used by the State as evidence against the Defendant except for
the limited purpose of reb\_x_t_ta_l(iel(ge_l_lﬁﬁ mony presented by the
Deferiant in Support of an insanity defense or other claim of mental
health disease, defect, or other condition bearing on whether Defendant
had the requisite mental state for the offense charged.

E. That Counsel for the Defendant be present if requested by the Defendant
during the evaluation by Dr. Wolfe and that the Defense be allowed to
=0
record a video lapmg of the evaluation.

" 0\“ N \J[\ \
( b}

: Or \U ¢
This the |2 day of November 2023. O .-d i o y
%/ zﬂﬂu/
Jambs 8. Rifé M. Victoria Jayne
1944 Hendersonville Rd Office of the Capital Dcfender

Asheville, NC 28801 43 College Place, #203
5 Asheville, NC 28803




IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
21 CRS 50084

STATE OF NORTH CARCLINA
YANCEY COUNTY F” ED

staTE OF NorTH EREmA )3 58
YANCEY CUUNTY)G ¢:5: ORDER FOR EVALUATION

V. 7 OF DEFENDANT
)
RICKY DALE MUPRYFY;- oy
DEFENDANT. )
)

THIS MATTER, having come on to be heard before the undersigned Superior Court
Judge pms!dmg in Yancey Caunty, North Carolina, on the written motion of the State
a forensic psychol ion of the Defendant and the motion for Protective

Order filed on behalf of the Defendant, the Court makes the following findings:

1. That Defendant was charged with Assault by Strangulation, Assault with a Deadly
Weapon Inflicting Scrious Injury, Resisting a Public Officer, and Murder.

2. Defendant has indicated intent ta file notice of intent to offer defense of insanity and
diminished capacity at the time of offenses.

3. Defendant has hired an expert psychologist, John Warren, Ph.D..

4. Defendant has hired an expert psychiatrist, Dr. George Corvin.

5. Defendant has hired an expert neuropharmacologist, Wilke Wilson, Ph.D..

6. Defendant has provided their reports to the State,

7. The State requested the Court order the Defendant to be evaluated by Dr. Nicole
Wolfe, a forensic psychiatrist employed by Centeal Regionat Hospital.

8. The best interest of justice would be served in allowing the State to adequately defend
Defendant’s claim by providing an examination of Defendant by the State’s expert.

IT IS, THEREFORE, ORDERED, ADJUDGED and DECREED as FOLLOWS:
1. That the State is entitled to an independent evafuation of the Defendant.

2. That Defendant be cvaluated by an Dr. Nicole Wolfe at Central Regional Hospital in
regards to his present capacity and his capacity at the time of the offense. -

3. That Defendant be committed to Central Regional Hospital for a period not to exceed
sixty days for observation and treatment to determine the capacity of Defendant to
proceed and his capacity at the time of the offensc. The sheriff of Yancey County
shall transfer Defendant to Central Regiona! Hospital and shal} return Defendant to
this county when notified that the evaluation has been completed.

4. That upon presentation of a copy of this Order by Dr. Nicole Wolfe of Central
Regional Hospital, any physician or clinician, licensed health care facility, licensed
heaith care provider, local management entity, area mental health program, the North :
Carolina Divisien of Adult Correction, the North Carolina Division of Juvenile i
Justice, any county detention facility, or any school district is hereby authorized and
required to furnish copies of all records, including school records and records

containing information relating to alcohol abuse, drug abuse and psychological or
psychiatric conditions, concerning defendant Lo the forensic evaluator designated by
Central Regional Hospital.

5. Thal upon request of Dr. Nicole Wolfe or Central Regional Hospital, counsel for the
State and defendant shalf furnish to the forensic evaluator designated by Central
Regional Hospital such records and information in counsc's possession as the
evaluator requests, including but not limited to copics of law cnforcement reports,
mvemgauuns wmu:ss statements, defendant's medical records, and prior psychiatric
or psychol of di dant, Nothing hercin shall be canstrued to
require counsel to divulge any information, documents, notes, or memoranda that are
protected by attorney-client privilege or work-product doctrine.

6. That Central Regional Hospital shall give counsel for the Defendant a 10-day inotice
of the datc and time of any interviews of the Defendant and, Lﬂ—“—w&
allowed to occupy a separate waiting arca during any such interview. Counsel sha

ntial access 1o their client in the event that th

request to consult with his attorneys.

7. “Ehatany. FihePefendunt-that-ar S at Cenyral
Tegional nmpuu shall B vidvy cocorded by e stalTu Contral Re =
8. In the cvent that Central Regional Hospitalisunable interview,

counsel for‘(ﬁ‘e’ ﬁc_fensc > shall be. permitted.to.record said. i

9. lha! whichever entity makes the recording of said intervicws, that entity shall
providc copies of said intcrviews to the State and lo the defense via liquid files or
other available means.

10. That Dr. Wolfe shall produce a report of her findings and provide a copy of that
report to the District Attorney who will then provide a copy of said report and any
underlying data or bench notes to the Defendant’s counsel pursuant to the State's
continuing obligation to voluntarily provide discovery under Article 48 of Chapter

I5A of the General Statutes.
. ] Detembe  RAH
Signed and cntered this day of Novesmber, 2023, -

4

Honorable Kf}{cgor, Gforne
Superior Couludge Presiding




6.

9.

Signed and entered this ] day of Naovember, 2023.

containing information relating to alcohol abuse, drug abuse and psychological or
psychiatric conditions, concerning defendant to the forensic evaluator designated by
Central Regional Hospital.

That upon request of Dr. Nicole Wolfe or Central Regional Hospital, counsel for the
State and defendant shall furnish to the forensic evaluator designated by Central
Recgional Hospital such records and information in counscl's possession as the
cvaluator requests. including but not limited to copics of law cnlorcement reports,
investigations, witness statements, defendant's medical records, and prior psychiatric
or psychological evaluations of defendant. Nothing hercin shall be construed to
require counsel to divulge any information, documents, notes, or memoranda that are
protected by attorney-client privilege or work-product doctrine.

That Central Regional Hospital shall give counsel for the Defendant a 10-day notice
of the date and time of any interviews of the Deflfendant and._ that coun will be

iew. Counscl shall
to their clicnt in the event that the l§gj};ﬂz{ﬂ1aykg 5 &

ate waiting arca duriing any such inte

attorncys.
Aoty

‘That any interviews-ol the Defendant that arc-conducted by personnc! at Central

1 i lod by ihe stadlat Central

Regionat tlospital shall b

1n the cvent that Central Regional Hospital is unable to record any such interview,
counscl for the Defensc shall be permitted to record said interviews.

That whichever entity makes the recording of said interviews, that entity shall
providc copies of said interviews to the State and to the defense via liquid files or
other available means.

. That Dr. Wolfe shall produce a report of her findings and provide a copy of that

report to the District Atorney who will then provide a copy of said report and any
underlying data or bench notes to the Defendant’s counscl pursuant to the State™s
continuing obligation to voluntarily provide discovery under Article 48 of Chapter
15A of the General Statutes.

Date—n Do ReH

. ” i

==V =
Flonorable [ rcgoryqvlornc
Superior Cou udge Presiding




STATE OF NORTH CARGLINA IN THE GENERAL COURT OF JUSTICE 1. although she could have ordered and obtained testing that could have been
_ SUPERIOR COURT DIVISION ) considered in her evaluation of Mr. Murphy.
COUNTY OF YANCEY FILENO. 21 CRS 50084
5. Counsel has provided all underlying data relied upon by its proposed experts to
STATE OF NORTH CARQLINA the state; counsel has provided all reciprocal discovery to the state; counsel has
RESPONSE TO MOTION TO COMPEL provided copies of the partial video recording they were able to obtain during
\2 evaluation of Mr. Murphy.
RICKY DALE MURPHY
6. Counsel has requested that Dr. Warren forward the raw data from testing he
reviewed but did not rely on to forensic psychologist Dr Mark Hazelrigg. at North
Carolina Central Hospital. Dr Warren has requested an Order which is included

under separate attachment so that he is in compliance with trademark rules of the
publisher of the testing documents prior to sending said data to another forensic
psychologist.

LTS

NOW COMES Counsel for the defendant responding to the state’s “motion to
compel” as follows:

1. As stated in sections 1 through 6 of the state’s motion, the defendant by and
through counsel has consistently and early on provided detailed reciprocal 7
discovery as evidence by the attached certificates (attachments 1-5). Further
counsel for the defendant has complied with the requirement of NCGS 15A-905
by providing all underlying data that counsel intends to introduce in evidence at
trial and/or any underlying basis for any expert’s opinion, as clearly outlined in
the reports of experts provided to the state.

- Counsel is unclear as to the request for SD cards in the prayer of the state. The
defendant renews the request that the state produce all recordings of all of the
evaluations conducted by Dr Wolfe and others as was required by Court order.

2. As to the allegations of section 7 counsel denies that any testing was done by
either expert, Dr George Corvin or Dr John Warren, in this case, and that neither
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3. Further, Dr Wolff was advised on February 15, 2024, that Dr Warren did NOT
administer any tests and did not rely on any third-party testing to form his
opinion, and that Dr Warren was concerned about the legalities of turning over 3%
party data. (Attachment 6) Following that disclosure to her, Dr Wolfe made no
further inquiry known to counse] concerning testing. Thus, the testimony of Dr
Wolfe that she “made numerous attempts “to obtain data is unfounded and
inaccurate. Neither she nor the state on her behalf sought any protective order for
the court to allow Dr Warren to release any 3 party data.

4. During her recent testimony on Defendant’s motion to compel court ordered
video recordings, Dr Wolfe admitted on cross examination that she did not
request any testing by psychologists working at Central Regional Hospital
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THIS MATTER came on to be heard before the undersigned Superior Court Judge, Gary
Gavenus, upon Defendant’s oral request for a Protective Order.

IT APPEARS TO THE COURT that Dr. John Warren reviewed raw data of
psychological testing on the Defendant performed in 2022 by a 3" party and the State has
requested to receive that raw data;

IT FURTHER APPEARS TO THE COURT that Dr. Warren has advised counsel for the
Defendant and this court that the testing data and results are trademarked and copyrighted
and has provided a Statement of Policy from Riverside Publishing Company. Further Dr
Warren understands that if ordered to do so he may release the raw data.

IT IS THEREFORE ORDERED as follows:

1. That the raw data of psychological testing in the possession of Dr John Warren
shall be released to Dr. Robert Brown, Jr. and can be reviewed by Dr. Brown for
the sole purpose of the evaluation of the above captioned Defendant.

2. Neither the District Attorney nor defense counsel shall disseminate the contents of
any of the records to any other person for any reason without further orders of the
court.

3. The release of the raw data shall be used for the sole purpose of this case and at
conclusion of this case this raw data shall be sealed and placed in the Court file and
shall not be opened without further Order of the Court.

This the 2{"— day of March 2025.
M\ K orstrtsg

Gary M. G&venus :
Senior Resident Superior Court Judge

. CERTIFICATE OF SERVICE
I certify that I served a copy of the foregoing PROTECTIVE ORDER by hand delivery

on the Yancey County District Attorney office_and by first class mail and email to Dr
John Warren.

This the /0 day of March 2025

M. Victoria Jayne
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MOTION TO COMPEL ADDITIONAL
DISCOVERY AND SANCTIONS FOR
NONCOMPLAINCE WITH COURT
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RICKY DALE MURPHY ORDER

NOW COMES Counsel for the defendant and moves the court to order that the

following additjonal items of discovery be provided to the defense pursuant to NCGS
15A- 903 £, and Order entered December 1, 2023, by the honorable R. Gregory Home.

In support of said mation counsel shows the court:

»
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Judge Gregory Home ordered on December 1, 2023, that the Defendant be
transported to Central Regional Hospital for evaluation by Dr. Nicole Wolfe.
Among other matters addressed, Judge Home ordered the following:

“7. That any interviews of the Defendant that are conducted by personnel
at Central Regional Hospital shall be video recorded by the staff at Central
Reginal,

8. In the event that Central Regional Hospital is unable to record any
such interviews counsel for the Defense shall be permitted to record said
interviews.”

Once notified by Dr Wolfe of the evaluation dates for Mr. Murphy, Counsel Jayne
and Private Investigator Cody Muse made arrangements to be present and
available to Mr. Murphy for the evaluation dates provided by Dr Wolfe of
Thursday Feb 8, 2024 and Friday, Feb 9, 2024 at Central Regional Hospital.

Upon arrival on Feb 8™, counsel Jayne and Pl Muse were escorted to a room in
the basement of the hospital where they saw Mr. Murphy briefly and then were
escorted back to the.lobby. Investigator Muse did leave recording equipment in
the room in the event there was an issue with the hospital recording equipment,
and to avoid disruption of the evaluation. Dr Wolfe did not meet with counsel nor
was there any jon related to the on the 8%, No one from Dr
Wolfe’s staff informed counsel or PI Muse when the evaluation started or
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concluded. In fact, when they made inquiry to the front desk around Spm on the
8", they were informed that the evaluation for Thursday had been concluded over
an hour earlier. Counsel insisted that they be taken to the room so Investigatol
Muse could remove his personal i ij There was no di i
with Dr Wolfe or any other hospital staff about the hospital not recording the
evaluation on February 8, 2024.

. On Feb 9, 2024, Counsel and Investigator Muse retumed to the hospital at 9 AM,

requested to see Mr. Murphy and requested that they be placed closer to the exam
room so they could be available to Mr. Murphy. Again, Dr Wolfe never spoke
with counse] and igator Muse set up his equip in the corner of the
exam room in the event the hospital's equipment had issues. Again, no
conversation occurred with Dr Wolfe; counsel was not informed when the
evaluation started or concluded; both the client and Dr Wolfe had left the exam
room with no notice to counsel and again Investigator Muse had to request to
remove his equipment.

. Per the Court Order, Counsel has requested that the videos and audio of the

evaluations of Mr. Murphy on February 8 and 9, 2024 be provided to counsel and
is now informed that the hospital did not video and / ot record the evaluations.

Although Counsel was able to obtain some of the video due to Investigator Muse
leaving his camera in the on position on the 8% and 9, counsel intended to rely
on the quality and 1 of the hospital not only for counsels’
review but for review by the defense forensic experts. Had Counsel known that Dr
Wolfe did not intend to comply with the court order and was not recording the
evaluation, Investigator Muse would have placed the recorder in a closer position
and checked his battery and audio regularly.

- Prior to the evaluations Dr Wolfe received the order entered by Judge Horne.

Counsel is informed and believes that she was also advised by the state of Judge
Home’s Order. She advised counsel via an email on 2/7/2024 that “regarding

i ing, y y’s ding was We will manage the
recordings on Thursday and Friday so it will not be necessary to bring this
additional recording equipment.” Counsel did advise her that the defense would
bring equip as well, but no ds ion occurred that she would not record if
we had our equipotent in the room.




8. Counsel previously requested all underlying data including all videos of all
interviews with the defendant as ordered by the court. As of the filing of this
miotion counset has not received the recordings of approximately 5 hours of
interviewsfevaluation. CERTIFICATE OF SERVICE
9. Counsel has previously requested the CVs of both Nicole Wolfe, and Jessica 1, the undersigned, being an attomey duly licensed to practice in the state of North
Hill. Further, counsel has requested copies of any and all drafts of said final Carolina, hereby certify that I served a copy of the foregoing Motion for Additional Discovery
report; all emails or notes of texts between Dr Wolfe and Jessica Hill pertaining to by first class mail on::
the evaluation of the defendant, and any other interviews, emails and/or phone
calls during which this case was discussed. _— -
Yancey County District Attorney
6 Town Sq. '
) B Bumsville, NC 28714
10. Counsel has notes of any to a web ex between
the District Attorney office and Dr Wolfe ,referred to in emails dated February
16,2024. Further Counsel requests confirmation as to whether Dt Wolfe or Dr This the m day of 2024,
Hill, who much of the evaluati ding to notes received, authored L
the final report. //477 WM% %/‘7/770(_
11. Counset has requested all other notes, emails, texts, docurments, audios and videos M Victoria Jayne ————
ing to the evaluation of the d prior to, during and following the

evaluation dates of 2/6/24 to 2/9/24,

WHEREFORE Counsel prays the court to compel the State to comply with all previous
orders entered in this case for compliance and discovery related to the evaluation of Mr.
Murphy by Dr. Nicole Woife or others at Central Regional Hospita} and SANCTION the
state in the event of any violations of Judge Home’s Court Order up to an including
suppression of testimony by the state’s rebuttal expert witness, Dr Nicole Wolfe or her
associate, Dr. Jessica Hill.

)
This the / Z day of@yﬁjiloﬂl

Vit Sadow Sedack
Victoria Jayne Jack W, Stewart
Office of the Capital Defender 61 N Market St
43 College Place Suite 203 Asheville, NC 28801
Asheville NC 28801
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NOW COMES Counsel for the defendant and moves the court as follows:

. Counsel previously‘ﬁled amotion to compel court ordered discovery and

q sanctions for it with Judge Horne’s order, dated
December 1, 2023.

- The court heard testimony from the proposed state rebuttal expert, Dr. Nicole

Wolfe, on December 18, 2024, during which Dr Wolfe admitted that she did not
video record the evaluations of the defendant she performed on February 8 and
February 9, 2024. Further she testified that she had received and read Judge
Horne’s order and was aware that he had ordered her to video record any and alj
interviews with the defendant.

In addition, during her testimony, Dr Wolfe admitted that she had in fact
recorded the interview/ evaluations with a handheld recorder on February 8 and
February 9. She admitted that she did not preserve the recordings but, instead,
relied on an unnamed third party to “transcribe” the recordings, and allowed the
recordings to be deleted. Said transcriptions are not certified, are riddled with
blanks and there are no dates or notification of times contained on the alleged
transcriptions. The transcriber is unknown to counsel

. Counsel believes and alleges that Dr Wolfe's actions, including her decision not

to video the evaluations and her decision to erase the recordings from her hand
held device, were intentional and not the result of any malfunction of the
recording equipment.

- Further and of utmost concern to counsel for Mr. Murphy, Dr Wolfe testified

falsely, under oath. Specificaily, she testified that she had a conversation with

o

defense private investigator Cody Muse, conceming his recording equipment and
the recording by the defense of the evaluations on February 8 and 9", 2024.

Counsel has requested but has but has not yet received an official transcript of the
hearing held December 18, 2024. Counsels’ notes show that Dr Wolfe testified
that she asked PI Muse if his camera would record for up to 4 hours and that he
said something to the effect of “your good to go.” PI Muse testified that the
conversation she testified about never happened.

Further, he testified that throughout the 2 day period during which he and counsel
Jayne were in the building for the evaluations, he never met either doctor; never
had a conversation with her or any doctor about anything. He testified that no one
advised him or counsel Jayne when the evaluation was starting or when it ended
or when if any breaks were taken.

He testified that although he set up his camera for back up, it failed to record the
entire evaluation on the 8" due to the battery dying about 2 hours into the session.
He testified that he saw a handheld recording device on the table the afternoon of
the 8" when he was escorted down to the basement room to turn on the camera,
He testified that he observed Dr Wolfe pull a hand held recorder from her pocket
on the 9™, when he reviewed his recording. No conversations took place between
Dr Wolfe or her assistant with PI Muse on the 8% or on the 9" on the recordings
or any other time.

A copy of what the defense was able to video during the evaluations on the §%
and 9" has been provided to the court and to the state.

Fortunately, the defénse was able to capture at least some of the evaluations done
on Feb 8 and 9, 2024, clearly showing no conversation between PI Muse and any
doctor. Unfortunately, there is no way to verify that the defense was able to video
the entire evaluation from start to completion on either day, due to the total lack
of communication aver the 2 day period as well as the absence of any time or date
mentioned by Dr Wolfe when she commenced or finished her interviews with Mr.
Murphy.

. The Court has broad discretion to determine which sanction, if any, to impose on

the state for failure to follow a court order and/or for presenting false testimony
under NCGS 15A-910 (A) including but not limited to prohibiting the party from
introducing evidence, declaring a capital case non capital and /or dismissing the
charges.




7. The capital nature of this trial requires higher scrutiny by the Court of the
consequences of lost or destroyed evidence and false testimony presented by the
state under the 6™, 8" and 14" amendments of the United States' Constitution and
by the North Carolina State’s Constitution, Art I, 19,23-27.

Itis well established that when a defendant’s life is at stake, a court must be
particularly sensitive to ensure that every safeguard is observed, Gregg v Georgia,
428 U.S. 153,187 (1976), because the penalty of death is qualitatively and
profoundly different from any other sentence. See Ford v, Wainwright, 477 U.S
399, 411 (1986). For this reason, our system of justice must go “to extraordinary
measures to ensure that the prisoner is afforded process that will guarantee, as
much as is humanly possible, that the'sentence was not imposed out of whim,
passion, prejudice or mistake.” Eddings v. Oklahoma, 455 U.$ 104,118
(O’Connor, J, concurring) (emphasis added). Extraordinary measures must be
taken at both stages of any capital trial. Beck v. Alabama, 447 U.S 626,638
(1980).

- The obvious violation of the court order by the proposed rebuttal expert witness
for the state; the destruction of the “ best evidence recordings of the
evaluations by the proposed witness; and the false testimony of the witness as to
conversations that never happened in an attemnpt to “fix" or explain the
noncompliance with the court order to video record render the proposed expert’s
testimony so unreliable and so unfair that the court should at a minimum disallow
the state to present any testimony and /or opinions of this witness at trial as
sanction for violation of the defendant’s rights to due process and deprivation of
this right to a fair and just trial.

REFORE the Defendant respectfully prays the Court as follows:

. Order one or more of the following reliefs:

. Order as a sanction that the testimony and opinions of Dr Nicole Wolfe or her
assistant Dr Jessica Hill be disallowed in this case for violations of the court
order, destruction of evidence and false testimony.

- Strike the death penalty in this case as a sanction in this case

. Dismiss the charges.”

This the j__/_day of E&m;z 2025.
/MM@Z %ﬂ, Thewvark

Victoria Jayne 7 Jack W. Stewart

Office of the Capftal Defender 61 N Market St
43 College Place Suite 203 Asheville, NC 28801
Asheville NC 28801 :

CERTIFICATE OF SERVICE

I, the undersigned, being an attorney duly licensed to practice in the state of North
Carolina, hereby certify that I served a copy of the foregoing Motion for Additional Discovery
by first class mail on::

Yancey County District Attorney
6 Town Sq.
Burnsville, NC 28714

— —
Thisthe D day of Iz.é.rww 2025.

bt @/Me

M. Victoria Jayne
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1S MATTER came on for hearing on December 18, 2024 and was completed on
ebruary 14, 2025 before the undersigned Superior Court Judge, Gary Gavenus, upon a
otion to Compel and for Sanctions, filed by counsel for the Defendant on August 19,
024. Following the first hearing date, Counsel for the Defendant filed a supplement to
he original motion on February 5, 2025. The matter, not concluded on December 18,
024, was continued and was completed on February 14, 2025. The Court having heard
estimony presented by the state and by the defense, including the introduction of various
xhibits from both sides, makes the Following Findings, Conclusions of Law and Order:

PROCEDURAL HISTORY

1. Defendant was indicted on one count of first-degree Murder on November 1,
2021, for the murder of his wife that occurred on or about March 1, 2021. On
February 21, 2022, the state declared this case to be a capital case.

2. On November 2, 2023, counsel for the defendant filed a Motion for pretrial
hearing pursuant to NCGS 15A-959(c) to determine that the defendant was insane
at the time of the offense.

3. In addition, Counsel filed a Notice of the potential defenses of insanity and
diminished capacity. Counsel filed Notice of experts, including forensic
psychiatrist George Corvin and forensic psychologist John Warren, and provided
reports and CVs to the state, and underlying data.

“in regard to his competency and competency at the time of offense.” The state

4. On November 22, 2023; the state filed a2 Motion to Order DEfcndanl‘be evaluated

w

specifically asked that the defendant be examined by Dr Nicole Wolfe at NC
Central Regional Hospital.

. In response, Counsel for the Defendant filed a Motion for Protective Order on

November 27, 2023, requesting among other matters that counsel for the
defendant be present if requested by the Defendant during the evaluation by Dr
Wolfe and that the Defense be allowed to video tape the evaluation.

. On December 1, 2023, the Honorable Gregory R. Home entered an Order

regarding the evaluation by Dr Nicole Wolfe including as follows:

“That any interviews of the Defendant that are conducted by personnel at
Central Regional Hospital shall be video recorded by the staff at Central
Regional.”

“In the event that Central Regional Hospital is unable to record any such
interview, counsel for the Defense shall be. permitted to record said interviews.”

“That whichever entity makes the recording of said interviews, that entity shall
provide copies of all interviews to the State and to the Defense via liquid files or
other available means.”

. Testimony shows that the defendant was transported to Central Regional and was -

interviewed/evaluated by Dr Nicole Wolfe and Dr. Jessica Hill on February 6, 8,
and 9, 2024,

. On August 23, 2024, Counse! for the defendant filed a Motion to Compel

Additional Discovery and Request for Sanctions for Noncompliance with Court
Order, alleging that Dr Nicole Wolfe had failed to provide the video recordings of
the evaluations on.Feb 8 and 9 ,2024 to the state and had acknowledged receipt of
and awareness of Judge Horne’s order for her to video record all interviews with
Defendant. The Defense alleged they were missing approximately 5 hours of the
evaluation of the defendant due to a battery failure of their back up camera-and
lack of contact with their client and Dt Wolfe on February 8 and 9.

Further, Counsel for defendant requested all recordings, drafts, emails and notes
between Drs Wolfe and Hill regarding the report issued and signed by Drs Wolfe
and Hill. Said report from Dr Wolfe and her associate disagreed with the opinions
of Drs Corvin and Warren and others that the Defendant was insane at the time of
the killing of his wife.

. Following the first day of hearing and sworn testimony on December 18, 2024,

Counsel for the Defendant filed a supplement to the Motion to compel and request
for sanctions praying that the testimony and opinions of Dr Nicole Wolfe be
disallowed in this case for violations of the court order, destruction of evidence
and false testimony.




10. Following the first day of hearing in December 2024, the state filed a motion

asking for the raw testing data reviewed by Dr. Warren be made available and for
the San disc cards from the Defense Private investigator's camera be made
available for inspection by the state crime lab. The State and Defense entered into
consent orders regarding these matters.

FINDINGS OF FACT

1. The Court Finds Dr Wolfe’s failure to adhere to Judge Horne’s Order to video
record all interviews of the Defendant to be an intentional willful violation on
r part. The court refers to the following testimony to support this finding

A. Dr Wolfe testified that she received the Order to video record, read it, and
decided not to record the interviews the afiernoon of February 8, 2024,
and all of February 9, 2024. (T. Vol 1,59-76, 82)

B. Dr Wolfe testified that she used a handheld recorder during every
interview with the defendant. She testified she did not preserve or tum
over the audio to the state or defense. She testified that “we at Central
Regional do not have them.” (T Vol 1, p 45) She testified there “are no

-audio files”, (T Vol 1, p 104). However, the court leamned on February 14
that the audios were in fact recovered after the December hearing (T. Vo!
2,p94).

2. The Court Finds that the inconsistent and changing testimonies of both Dr

Wolfe and Dr Hill as witnessed by the court and evidenced by the record,
calls in to question the credibility of these doctors solely as to the facts and
circumstances surrounding the recording of the interview of the defendant.

what they were able to video tape until December 18, 2024, that Mr. Muse
was present at the time the defense provided the State with the required
discovery and yet his testimony regarding his lack of knowledge of this late
compliance with the court order at the February 14, 2025 hearing was
contrary to the facts as specifically observed by the court on December 18,
2024,

4. Although the court having viewed the tapes notes that the recordings do not

show any interaction between either doctor and Mr. Muse, the issues the
court has with regard to the testimony of Drs. Wolfe, Hill and Mr. Muse, as
noted herein, make it impossible for this court to determine what
conversations actually did or did not take place.

The court further finds that the defense did not provide the state with copies of

5. The only clear conclusions are that Drs. Wolfe and Hill wilifully and without
justification violated the Order of Judge Horne as found herein and that the
defense willfully and without justification violated the Order of Judge Horne
as i relates to timely providing the defense’s videos of the defendant’s
interviews to the State.

6. The court finds that the Prosecutors did Not act improperly and should not be
denied the opportunity to obtain an independent forensic evaluation if they
decide to do so.

7. The court finds that the willful violation of the court order to video record,
and the willful failure to turn over the audio recording is prejudicial to the
Defendant. The court notes that the portion of the evaluation conducted.the
afternoon of February 8, 2024, when the doctors began talking about the
actual offense is not video recorded. The defense camera battery apparently
died and Dr Wolfe did not video record this relevant and crucial part of the
evaluation and did not produce the audio recordings without the court
ordering that an inquiry be made to recover the audio.

- CONCLUSIONS OF LAW

Based on the Foregoing Findings of Fact the Court Concludes as a Matter of Law

- that Drs Wolfe and-Hill willfully violated the Order of Judge Gregory Horne and

that said violations prejudiced the Defendant’s constitutional rights to a fair and
impartial trial. Further the Court concludes that the following order is necessary to
promote justice and further ensure that the Defendant’s constitutional rights to a
fair trial are protected.

IT IS THEREFORE ORDERED AND ADJUDGED AS FOLLOWS:

Dr Nicole Wolf: Hill are disqualified to testify as forensic exp

in this case bas heir 1ati fa court orderentered by Judos

Gregory Horne, Neither their forensic report nor their opinions, consultations,
nterviews, nor notes will be utilized by the state or the defense at any time for

any purpose in presentation of this case, including sharing, disclosing, or

otherwise making references to the same in use and employment of another expert

or fore:

. The State is permitted to obtain another evaluation if they choose to do so. The

state is expressly prohibited from sharing, disclosing, referencing or in any way
utilizing the specific findings, and expert opinions of Wolfe and Hill with any
new independent evaluator. Specifically, neither the state or the defense shall
provide copies of the report prepared by Wolfe and/or Hill, nor any abbreviated or
truncated version of that report and the specific findings set therein.
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judge: do you swear to tell the truth, the
whole truth and nothing but the truth

me: No

judge: [covers mic] whatdo | do

1/7/18, 22:04




DON'T GIVE UP- GET IN GOOD TROUBLE

1. TRY 702
. RESTRICT AND CONFINE AND REDACT

LOOK FOR OMISSIONS

GET GOOD ORDERS, GET EVERYTHING

. FOLLOW YOUR INSTINCTS AND EXPERIENCE




