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Violation Hearings

Initiating a Violation

Probation Violation
Report (DCC-10)
Probationer is entitled to
24 hours notice of
alleged violations

£ Hearing _[] ERSOSVE0S

sssssssss

1111111

All violations must be
filed before case expires

No special rules for
“addendum” violations
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urisdiction

The court may act...“[a]t any time prior to the
expiration or termination of the probation
period.” G.S. 15A-1344(d).

Court may also act after expiration if violation

report filed before probation ends. G.S. 15A-
1344(f).

Probation
violation
report filed

A
| 7 I

Continued jurisdiction to act

Probation Probation
begins expires
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State v. Morgan (N.C., 2019)

To preserve jurisdiction to act on a case after it has
expired, the court must make a finding of “good
cause shown and stated”

7
State v. Morgan
Pr.obat.ion Continued jurisdiction to act *
violation
report filed AL
l o N
1 1 >
Probation Probation * With a finding
begins expires of good cause
shown and
stated
8
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State v. Geter (Apr. 6, 2021)

Near the expiration of the probation period, probation
officer alleged “commit no criminal offense” violations

399 days after expiration, violation hearing held

Trial court found good cause in that “it is clear to the
Court that the State waited until the disposition of the
underlying offenses alleged before proceeding with the
probation violation.”

D 1a,

= @ :a\‘;y 211egation of 2 violallon staled in the Violation Report, Notice or othriise which io nat St forlh lrn
F5/2020: COURT FINDS AND CONCLUDES GOOD CAUSE EXIS .
DESPITE i TS TO REVOKE DEFENDANT'S PROBATION
P EXPIRATION OF HIS PROBATIONARY PERIOD; JUDGMENT REMANDED FROM COURT QF
%91 Gc:‘un 'Mgg:‘gal FURTHER FINDINGS; THIS JUDGMENT SHALL BE NUNC FRO TUNC TO 04/04/2019
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Arrest and Bail (p. 6-7)

Probationers can be arrested for a violation
Generally entitled to bail

Exceptions for “dangerous” probationers:

— With felony charges pending, or

— Ever convicted of a sex crime

No statutory authorization for anticipatory bonds
— “Arrest on first positive drug screen. $50,000 bond.”

— “Hold without bond”

— Court of Appeals has “urged caution” against that practice. State
v. Hilbert, 145 N.C. App. 440 (2001)

10

o | LINC



Preliminary Hearings

Required under G.S. 15A-1345(c)

— Within 7 working days of arrest

— Felony preliminary hearings may be held in district
court

— Required only if probationer is detained

If not held within 7 working days, probationer
must be released pending final violation hearing

11

Final Violation Hearings

Proper venue:

—Where probation imposed

—Where violation occurred

—Where probationer resides

Court may return the case to district of origin
or residence

12
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Final Violation Hearings

Not a formal trial
Probationer entitled to counsel

Probationer may confront and cross-examine
witnesses, unless the court finds good cause for
not allowing confrontation

Rules of evidence don’t apply

— Hearsay admissible

— Exclusionary rule inapplicable

Proof to judge’s “reasonable satisfaction”

13

Response Options

14
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Probation Response Options

"Placad On Probation
o
REVOCATION Permissible in Permissible in Permissible in Permissible in + No revocation solely fior
GS.15A-1345 response to: sponse to: response to: sponse to: ‘conviction of a Class 3
- New eriminal - New eriminal + New eriminal « New eriminal misdemaanar.
offense offense offense offense GS. 15A-1344(d)
- Absconding + Absconding « Absconding - Absconding
woprorRY | twopriorCRY | wopriorQUICK | twoprior GRY
DPsimposed
nresponse
totechnical
violations, either
byjucge orby
probation officer
-
INRESPONSETO | than: than: than: (no “weakend CRV")
VIOLATION (CRV) |- New riminal | New crminal ~Newaiminal | Wilnot be reduced by
GS.15A1344(d2) | offensa offensa - offensa ‘samed time/goadtime
+ Absconding + Absconding + Absconding + CRV periods must un
[ mew | wman I | oncurenty vithone
- Maxof two CRY inany case
QUICKDIP y % For any violation ~ No more than 6 quick dip.
G TSA 13013 ([ Zarada 0 || Zerades | Zewddam days per month
GS.154-1344(d2) L S S L] - Used inno more than three
separate calendar mor
SPEGAL
PROBATION 5 5 ] e ‘noncontinuous intervals
(spLIT) i | i |  |inthe sail
GS.15A-1344(e) gi g i -
CONTEMPT Formissble P Z
GS.15A13441) | Upto 0
o e |- Counts for crcitagainst
EXTENSION y:Up to5year mazimumn, @
GS.15A-1344(d) and for good cause shown. of probation in deferred
G5, 1581342000 rod ) Probationer
Gs. 13413320 | Consents )
MODIFICATION
GS. 1A 134000 fie o
TRANSFERTO Atany time Atany time Atany time Atany time* The court may authorize a
UNSUPERVISED | (enceptsen fexieptsex (exceptsex probation officer o ransfer
offenders) offenders) offenders 2 person to unsug
probation after all money is
paid to the dlerk.
GS.T5A-13430g)
TERMINATE J— No statute defines an
65,154 134200) = “unsuccessful termination
CoNTINUE
WITHOUT Atanytime
MODIFICATION
2. The pude = and
oG8 0

92017 School of Gavernment The Universit of ot Carolina 3t Chapel Hil
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Revocation (p. 16)

Serious Violations Technical Violations
* New criminal offense * Everything else
* Absconding

Eligible for revocation Three Strikes approach
upon first violation Eligible for revocation

after two prior . ..
Misd: Quick dips
Felony/DWI: CRV

16
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Revocation (p. 16)

Serious Violations
* New criminal offense
* Absconding

Eligible for revocation
upon first violation

17

New criminal offense (p. 19)

“Commit no criminal offense in any jurisdiction”
— Conviction for new offense, or

— Independent findings of criminal offense at
probation violation hearing

No revocation solely for Class 3 misdemeanor

18
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. Condition of Probation "Commit no criminal

1/2 0Z IN 12CR 0577): IN JOHNSTON COUNTY. - 1
IF THE DEFENDANT IS CONVICTED OF ANY OF THE CHARGES IT WILL
BE A VIOLATION OF HIS CURRENT PROBATION. g

offense in any jurisdiction" in that

THE DEFENDANT HAS THE FOLLOWING PENDING CHARGES:
ON 10/10/12 THE DEFENDANT WAS CHARGED WITH DWLR AND FICT/AL
TITLE/REG CARD/TAG IN 12CR 705617, EXPIRED/NO INSPECTION AN
OPERATE VEH NO INS IN 12CR 705618 AND DRIVE/ALLOW MV NO
REGISTRATION AND CANCL/REVOK/SUSP CERTIF/TAG IN 12CR 705619
AND ALL ABOVE CHARGES ARE IN SAMPSON COUNTY.

ON 10/17/12 THE DEFENDANT WAS CHARGED WITH SHOPLIFTING
CONCEALMENT GOODS IN 12CR 223602 IN WAKE COUNTY.

ON 11/16/12 THE DEFENDANT WAS CHARGED WITH DWLR IN

12CR 709464 IN HARNETT COUNTY.

ON 12/18/12 THE DEFENDANT WAS CHARGED WITH POSSESSION OF
FIREARM BY FELON IN 12CR (057780 AND POSSESS MARIJUANA UP TQ

—-— \

19

b
u

Absconding (p. 21)

“Not abscond by willfully avoiding supervision or

y willfully making the defendant’s whereabouts
nknown to the supervising probation officer, if

the defendant is placed on supervised probation.”

G.S. 15A-1343(b)(3a)

20
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Absconding

* More than merely failing to report

* More than merely failing to remain within the
jurisdiction

* Facts supporting absconding:
— Long absence from residence
— Repeated attempts by officer to contact

— Probationer knows officer is looking for him or her
and still doesn’t respond

21

Revocation (p. 16)

Serious Violations
* New criminal offense
* Absconding

Technical Violations
* Everything else

Three Strikes approach

Eligible for revocation
upon first violation

Eligible for revocation
after two prior . ..
Misd: Quick dips
Felony/DWI: CRV

22

11

on | TINC



Revocation (p. 16)

Technical Violations
* Everything else

Three Strikes approach

Eligible for revocation
after two prior. ..
Misd: Quick dips
Felony/DWI: CRV

23

Probation Response Options

‘Placed On Probation
Falony Befora 12/1/15 | On/After 12/1/15 ow Notes
REVOCATION |Permissblein | Permissblein | Permissblein | Permissiblein | No evocation slgy for
GSISATHS  |responseto rsponsato: nsate: responszto: comvicton ofa Class 3
* criminal « New criminal - New criminal « New criminal misdemeanor.
offense offense. offense. offense G5, 15A-1344(d)
+ Absconding |+ Absconding |+ Absconding |+ Absconding
WoprorCRY | twoprorCRV | twoprorQUICK | twoprior RV
DPSimposed
inresponse
totechnical
violations, either
byjudge orby
CONFINEMENT st
INRESPONSETO | thar: than: than: (n0 "weskend CRV")
VIOLATION (CRV) | - New criminal + New criminal « New criminal « Will not be reducad by
GS.15k13M(@) | oflense offense - comed timegood e
+ Absconding Absconding + Absconding TRV periods must run
concurrently with one

e T

G5 158134303} s

65.15A-134(d2) - Used inno more than three:
> separata calendar months

PROBATION
(sPum
GS. 15413440}
CoNTEMPT Permissible i fesponse 1o any violation [
65,154 1344(e) reasonable doubt
- Counts for creditagainst
EXTENSION maimum.per
G5.1541344(d) | andfor qood cause shown. ) of pobation n deferred
G515 134208 Probationer
GS.15A-13432(¢) | comsents; 2}
GS.15A-1344d)
TRANSFERTO | Atany ime Ay tme Atany ime Atany tme’ The courtmay authorize 3
UNSUPERVISED | (exceptsox fexceptsex (exceptsex probation officer o transfer
offenders) offenders offenders) apersonto unsu
probation aferallmaneyis
paid tothe derk.
GS. 15A1343(g)
TERMINATE pr—
GS.15A-1342(0) Sl “unsuccessful” termination
CONTINUE
WITHOUT Atanytime.
MODIFICATION
v
g
Py

©2017 School of Government The University of North Carolina 3¢ Chapel Hil
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Quick Dips

2-3 days of jail confinement
— No more than 6 quick dips days per month

— Used in no more than three separate calendar
months of probation

— Not permissible in DWI cases

Quick Dips may be imposed by judge or by
probation officer through “delegated authority”

25

il U Hfls
The probation officer, being duly sworn, states that tme defendant was placed
on probation pursuant to the following Judgment Suspending Sentence

Date of County

Judgment Court of Origin File No. Offense Counts
04/02/2015 DIST IREDELL 14055742 POSSESS SCHEDULE II 001
Length of Sentence Min: OYR 6MO ODY Max: OYR 17MO O0DY

Length of Term of Probation: 0 YRS. 12 MOS. 0O DYS.
Sentencing Judge: BROWN, DEBORAH

***THE DEFENDANT HAS PREVIOUSLY SERVED 0 PERIOCDS OF CONFINEMENT IN
RESPONSE TO VIOLATIONS. ***

***THE DEFENDANT HAS THE FOLLOWING 2 OR 3 DAY PERTIODS OF CONFINEMENT. ****
3 day(s) in March were ordered with delegated authority
3 day(s) in April were ordered with delegated authority

THE DEFENDANT ABSCONDED SUPERVISION ON 12/14/15 BY MAKING
HIS WHEREABOUTS UNKNOWN TO THIS OFFICER. ON OR ABOUT

-°12/14/15, THE OFFICER WAS ADVISED THAT THE OFFENDER DID NO

° LONGER RESIDE AT THE RESIDENCE GIVEN. THE' DEFENDANT -HAS :
HAS AVOIDED SUPERVISION AND MADE HIMSELF UNAVAILABLE
FOR SUPERVISION; THEREFORE ABSCONDING SUPERVISION.

2. Condition of Probation "Not use, possess or
control any illegal drug or controlled
substance unless it has been prescribed for the
defendant by a licensed physician and is in the
original container with the prescription number
affixed on it..." in that
THE DEFENDANT TEST POSITIVE FOR MARIJUANA ON 8/18/2015.

3. "Report as directed by the Court, Commission or
the supervising officer to the officer at
reasonable times and places..." in that
THE DEFENDANT FAILED TO REPORT ON 11/4/2015 AT 11:00AM.

26
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Probation Response Options

violations, ether

‘Non-DWI Misdemeanor
Placed On Probation
Felony Before121/15_| On/After 1271415 ow Notes
REVOCATION | Permissblein | Permissiblein Permissblein | Permisiblein |- No fevocation solelyfor
651581345 sponse to onse o 0 ponseto conviction of a Class 3
-Newerminal |- Neweriminal |- Neweriminal |- New criminal misdemeanor.
offense offense offense offense 6.5. 158 344(d)
- Absconding - Absconding |- Absconding - Absconding
twopriorCRY | tWoPHOrCRY | twopriorQUICK | twoprior CRY
DiPSimposed
ines
totechnical

by judge or by

INRESPONSETO | thar: than: than: (70 “Weskend CRV")
VIOLATION (CRV) |- New criminal | - New crminal ~Newariminal |- Willnotbe reduced by
Gsisanau@) | ofense - offense aamed timelgood tima
+ Absconding | - Absconding + Absconding |+ CAV periods must run
Ups0de] | concurently with one
another
- Max of o CRY inany case
G 15A 13430213 | R i T days per month
GS.15A1344(d) - Used inno more than three
separate calendar months
SPECIAL
PROBATION
e imposed sentence. impesed sentence. inpossisentence | | penayaliowedbylow | in the Jail
GS.15A 134400}
CONTEMPT Permissibloin g
GS.15A-1344(e) tpto 0o ressonable doubt
- Counts for creditagainst
EXTENSION Ordinary: Up o 5 year maximur. Permissibl hearing i
GS.1541344(9) | andfor Goodi cause show. of probation n deforred
65.154134203) Byupto Probationer
GS.15413432(d) | comsents; 2} During last \ twoyears
ormed/psych treatment
MODIFICATION
e Permissible atany tme after notice and hearing and for good causeshown
TRANSFERTO | Atany tme Atany ime Atany ime Atany time: The court may authorize 3
UNSUPERVISED | (exceptsex (except sex (exceptsex probation officer to transier
offenders offanders offendery) 3 porson tounsuparvised
probation afterall money is
paid o the clek.
G 1501343001
TERMINATE P o satute dafines an
G5.154-134206) iy unsuccessful”termination
CONTINUE
WITHOUT Atanytime
MODIFICATION
= sy r ot and
s GS 201790

92017 School of Gavernment The Universit of ot Carolina 3t Chapel Hil
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Length:

—Felony: 90 days
—DWI: Up to 90 days

Confinement in Response
to Violation (CRV) (p. 23)

Permissible in response to violations other than
“commit no criminal offense” and “absconding”

28
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Summary of Revocation Eligibility

For new crimes & absconding

— Any probationer may be revoked upon first violation
For technical violations, eligible for revocation
after:

— Felony: Two prior CRVs (90 days)

— DWI: Two prior CRVs (up to 90 days)

— Misdemeanors: Two prior Quick Dips (2-3 days, imposed
by judge or probation officer)

29

Upon Revocation... (p. 18)

The judge may reduce the sentence within the
same range in the same grid cell

Judge may allow consecutive suspended
sentences to run concurrently

30

15

o | LINC



=

Probation Response Options

‘Non-DWI Misdemeanor
Placad On Probatior
Felony Before 12/1/15 | On/After 12/1/15 owl Notes
REVOCATION Permissible in Permissible in Permissible in No revocation solely for
651581345 sponse o fesponse o sponse to: convition ofa Clas 3
- New eriminal - New eriminal + New eriminal misdemaanor.
offense offense offense. GS. 15A-1344(d)
+ Absconding + Absconding - Absconding
twoprorCRY | twopiorCRY | twopriorQUICK | twa prior CRY
DIPsimposed
inres
totechnical
violations, either
byjudge orby
probation officer
INRESPONSETO | than: than: than: (no “weakend CRV")
VIOLATION (GRV) |- New criminal |- New criminal ~Newariminal |- Willnotbe reduced by
GS.15A-1344(d2) flanse NA offense. ‘eamed time good time
+ Absconding + Absconding + Absconding + CRV pariods must run
B Upto oy Ui S0deys concurrently with one
anather
- Maxof o CRY inany case
QUICK DIP For any violation For any violation Forany violation + No more than 6 quick dip
GS.T5A 1343013 |z a3 23 days per month
G5 15A-1344(82) e e A + Used inno morathan threa
SPECIAL
PROBATION
(spLIT) imposedsetence inposedsentence imposeisentene | peoatyallowedby b | in the Jail
GS. 154134400}
GS. 154 1344(a1) Upto J0ders reasonable doubt
- Counts for creditagainst
EXTENSION y. ‘maximum, Permissib hearing i
GS5.15A-1384(d) and for good cause shown. of probation in defarred
65 158-134200) ' Probationer
G5.154-143.2(d) | comsents; ) k twoyears
or med/psych treatment
MODIFICATION
G5, 154 134(d) Permissible at any time after notice and hearing and for good cause shown
TRANSFERTO Atany time Atany time Atany time Atany time* The court may authorize a
UNSUPERVISED | (exceptsex (exceptsex (exceptsex prabation offcer 0 ransfer
offenders) offenders) offenders) a person to unsupervised
probation after all money is
paid to the derk
G 1501343001
Aty No statute defines an
GS. 15A-1342(b) A “unsuccessful” termination
CONTINUE
WITHOUT Atanytime
MODIFICATION
= s, casts, and.
oes G 2071
92017 School of Government The Univesty ofHorth Carolina ot Chape il
Probation Response Options
‘Non-DWI Misdemeanor
Placed On Probation
Felony Before 1/1/15 | On/After 12/1/15 oWl Notes
REVOCATION |Permissblein | Permssible Permssblein | Permisiblein |- No evasation soley for
GS.1A1M5 | responsato: responsa o convction ofaClass 3
« New criminal « New criminal - New criminal « New criminal misdemeanor.
offense offense. offense. offense GS.15A-1344(d)
- Absconding + Absconding + Absconding + Abscont
WoprorCRV | twopiorCRV | twoprorQUICK | two prior RV
DIPSimposed
inrespon:
totechnical
violations, either
byjudge orby
s
INRESPONSETO | thar: than: than: (n0 "weekend RV
VIOLATION (CRV) | - New criminal + New criminal « New criminal Will not be reduced by
GS.15A134(62) | offense o - eamed time/good time
+ Absconding - Absconding + Absconding TRV periods must run
Doy ooy lpm90des concurtently with one
- Maxof two CRY inany casa
QUICK DIP « No more than 6 quick dip
GS.158-1343(a1)(3) 2uidor 2uidey Zurddns days per month
G5 154 1344(d2) NA jsed in no more than three
separate calendar months
SPECIAL
PROBATION
in the Jail

CONTEMPT
GS.154-1344(e1)

onable doubt
+ Counts for creit against
suspended sentence

65150 134(0) | andor goodcause shown. i ofprobationin deerred
GS 15134208 Probationer | pros
CS.15A1363.200) | consents @) twoyears
ormedipsych
o Pormissble st anytimo after noticoand hesring and or good causeshown
TRANSFERTO | Atany time Heany e Reany e Keany e The courtmay authorze
UNSUPERVISED | (oxcoptsex (exceptsex (exceptsex probaion offcer o transfor
offenders) affendery) offenders aperson to unsupervised
probation sfter almoney s
poid othe ek
G5 15A343g)
651541342060 e “unsuccassful termination
CoNTINUE
WITHOUT Atanytime
MODIFICATION
1 X -

e GS. 20- 731,

o, and

017 Schoo o Government. The Universty of North Carolina s Chapel il
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Contem

pt

Up to 30 days in jail

— Proper notice

Chapter 5A procedures apply

— Proof beyond a reasonable doubt

Counts for credit against suspended sentence if
defendant is later revoked

33

Probation Response Options
‘Non-DWI Misdemeanor
Placed On Probation
Felony Before 1/1/15 | On/After 12/1/15 oWl Notes
REVOCATION |permissblein | Permssiblem | Permissiblein | Pemnissblein |- o revocation solely far
GS.1A1M5 | responsato: responsa o convction ofaClass 3
« New criminal « New criminal « New criminal « New criminal misdemeanor.
offense offense. offense. offense GS.15A-1344(d)
+ Absconding + Absconding + Absconding + Absconding
WoprorCRV | twopiorCRV | twoprorQUICK | two prior RV
DIPSimpos
inresponse
totechnical
violations, either
byjudge orby
s
INRESPONSETO | thar: than: than: (no"weekend @
VIOLATION (CRV) | - New criminal « New criminal « New criminal Will not be reduced by
GS.15A134(62) | offense A eamed time/good time
+ Absconding - Absconding + Absconding periods must run
Upm90day: concurrently with one
- Maxof two CRY inany casa
QUICK DIP « No more than 6 quick dip
GS. 151343213 | Zarsdns st 23 i days per month
G5 154 1344(d2) ’ sed in no more than three
separate calendar months
AL
PROBATION
(sPUIT) imposad sentence. impased semtence imposad sentence penaityalowedbylow | in the Jail
G5 15A1384(0)
CONTEMPT Permissible in response to any violation + Must be proved beyond a
6515 1384e1) o0y nable doubt
- Couns for crecitagainst
EXTENSION ‘Ordinary: Up to 5-year maximum. Permissible at any t hearing
GS.15A1344(d) | and for good cause shown. of probation in deferred
GS 15413420 yupto probationer | pr
GS.15A13432() | consents; 2) During k two years
CHSETS Permissible at any time after notice and hearing and
TRANSFERTO “Atany time Atany time ‘Atany time ‘Atany time? The court may authorize a
UNSUPERVISED (exceptsex (excapt sex (except sex probation officer to transfar
offenders offenders offenders) a person to unsupervise
probation after all money is
paid to the clerk.
GS. 1541343(g)
TERMINATE p— N0 satute defines an
GS.15A-13420b) A “unsuccessful® termination
CONTINUE
WITHOUT Atanytime
MODIFICATION
v X i
ot st
e G 2073
School o Gavernment TheUniverstyof North Carcin  Chapel Kl
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Extending Probation

Two types: ordinary and special purpose

35

Ordinary Extensions

At any time prior to expiration, for good cause
shown, the court may extend probation to the
5-year maximum

— No violation required

— Could happen multiple times

12 months m 60 months

L 1 1 1 1 1

Probation
begins

o | LINC

»
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Special Purpose Extensions

Extension by up to 3 years beyond the original
period if:

— Probationer consents

— During last 6 months of original period, and

— Extension is for restitution or medical or psychiatric
treatment

Only this type may go beyond the 5-year maximum
30 months Extend by up to 3 years

ﬁ&w 72 months

36 months .

> \ >

Last 6 months of original period

37

Ordinary

MODIFICATIONS OF PROBATION

eriod of

ore ¢ arsa
b R s st G5 1515420 G5 1556820, NOTE: e it v s o
/ \ OTHER MODIFICATIONS OF PROBATION |

’_Vefendams term of probation is extended for a period of

for good cause shown, pursuant to G.S. 15A-1344(d). (NOTE: The total of the original period of probation plus all extensions under G.S. 15A-1344(d)
may not exceed five years.)

b. with the defendant’s consent, pursuant to G.S. 15A-1342(a) or G.S. 15A-1343.2(d). (NOTE: The extension must be forthe purpose of allowing the

to plete a program of or continue medical or psychiatric ordered as a of pi may be ordered
during the last six months of the original, unextended period of probation and may not exceed three years beyond the ongmal penod of probation.)
tobepaid [ Jpursuant on Side One [ _]within __ days of this Order

s bfore bogmig s

x afier December 1, 2012) Abstain from alcohol consumtion and submit 1o continuous lcahol maniaring for a period
months, the Cour having found thal a subsiance abuse assessment has ideniiied defendant's aicohiol

.
by this Ord
finds that it is NOT appropriate fo delegate such authorily 1o the
1344(a), the previous sentence of communtty punishment is
fornon e atached ADC-CR.500, Page Two, Side One.
wit: the addiional d intermediate

Tt Torih o e aMATeG ADC CRG00, Page Tuo, SR o,
0. s s sl f e wilfl vilton of bt the dsfendart shll be sl o the pariod o crfinement nrsgans 0 vilson impased on
ihe aitached ADC-CR-50, Page Two. Side Two. G.5. 154-1344(d2). (NOTE: For voaons oczuring on or sfter Dec: 1. 2011, o
1. Tne elendantana reiter a ase fender an el 1 saille-basc mondoringf equred on e wiaches AGC.CRLG15 Sde Tuwo.
54-1344(e2). (NOT

ORDER OF COMMITMENT/APPEAL ENTRIES

It is ORDE deiver of this Order o s i ol ] il o
tobe i copies toa or url the

notice of appeal rom et et the o Superior Cout
NOTE. ot i o oeeiroyon o st 7. 2013 2 59137 o

oa

siparer coun”
] The current pretal release order is modifed as follows:
nolice of appeal from th

Superior Court {0 he Appeliate Division. Appeal eniries and any canditions of
are set forth on form AOC-CR-350.

SIGNATURE OF JUDGE |
3 (Norme Of Presiaing Jecge fype or il Somatue Of Fresiiig Joe

| CERTIFICATION |
" cortty it this Order belon &3 e and oy o1 8 arginaluhich f on e n s case.
L] Order on oronMoton L] Jckcial Findings An Orter Fr Sex Ofienders - Suspendad Sentence

Paga T e A
[ B225.%) ot wrkanet, e v Ficings (Revocation Or fores

ermianen 1 robenery OC.CRE15
e T s | T Toeputycsc [ Tamstcsc
[ ] o orsupor ot
(NOTE: A

SEAL

Same tmeas

et oo oo Osrsoecr ) oot oy ater et ”an 2y o motctirs oy potton st
I Dt L e e o G i s o forany loss

sustan unless myijury s caused I Tecbton may ba stended purbuant.
f0 G.S. 15A-1344(d), 15A-1342(a), wv \5»5(\303 2(d).

EQ

St O Frosecior

e Of e

38
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Probation Response Options

‘Nor-DWI Misdemeanor
Placad On Probation
Felony Before121/15_| On/After 1271415 ow Notes
REVOCATION [Permissblein | Permssiblemn | Permissblain | Pemmissiblein |- N0 revocation solely for
651581345 sponse to fesponseto fesponse to: set convition ofa Clas 3
-Newerminal |- Neweriminal |- Neweriminal |- New criminal isdemeanor.
offense offense offense 6.5. 158 344(d)
- Absconding |- Absconding |- Absconding |- Absconding
twopriorCRY | tWoPHOrCRY | twopriorQUICK | twoprior CRY
DiPSimposed
inres
otechnical
vilations,ether
by judge orby
probation officer
INRESPONSETO | thar: than: than: (70 “Weskend CRV")
VIOLATION (CRV) |- New criminal | - New crminal ~Newariminal |- Willnotbe reduced by
Gsisanau@) | ofense - offense aamed timelgood tima
+ Absconding | - Absconding + Absconding |+ CAV periods must run
Ups0de] | concurently with one
another
- Maxof o CRY inany case
QUICKDIP Forany vioktion | Forany violation | For any violation ~ No more than quick dip
GS.T5A 1343013 | R R days per month
GS.15A1344(d) - Used inno more than three
separate calendar months
SPECIAL
PROBATION
(P s | imetsie | iposciserene | pesatyohowedtykow | i1 e Jail
GS.15A 134400}
CONTEMPT Permissibloin g
GS.15A-1344(e) tpto 0o ressonable doubt
- Counts for creditagainst
EXTENSION Ordinary: Up o 5 year maximur. Permissibl hearing i
GS.1541344(9) | andfor Goodi cause show. of probation n deforred
65.154134203) Byupto Proba
G5.154 1343219y | consents; ) During ast 6 months of orginal pericd: and (3) To complete resttution | discharge cases is two years
MODIFICATION
e Permissible atany tme after notice and hearing and for good causeshown
UNSUPERVISED | (exceptsex (except sex (exceptsex probation officer to transier
offenders offanders offendery) 3 porson tounsuparvised
probation afterall money is
paid o the clek.
G 1501343001
TERMINATE P o satute dafines an
G5.154-134206) iy unsuccessful”termination
CONTINUE
WITHOUT Atanytime
MODIFICATION
= sy ot and
s GS 201790

92017 School of Gavernment The Universit of ot Carolina 3t Chapel Hil

39

Modification

Court may add/remove conditions at any time
for good cause shown

— No violation need have occurred

After violation, the judge may add
Intermediate conditions to a Community case

40
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Probation Response Options
‘Non-DWI Misdemeanor
Placed On Probation
Felony Before 12/1/15 | On/After 12/1/15 oWl Notes
REVOCATION Permissible in Permissible in Permissible in Permissible in + No revocation solely fior
651581345 sponse o fesponse o sponse to: set comicton ofa Class3
- New eriminal - New eriminal « New eriminal « New eriminal misdemaanor.
offense offense offense. offense GS. 15A-1344(d)
+ Absconding + Absconding - Absconding - Absconding
twoprorCRY | twopiorCRY | twopriorQUICK | twa prior CRY
DIPsimposed
inres
totechnical
violations, either
byjudge orby
probation officer
INRESPONSETO | than: than: than: (no “weakend CRV")
VIOLATION (GRV) |- New criminal |- New criminal ~Newaiminal | Wilnot be reduced by
GS5.15A-1384(d2) offense. offense. N offense. ‘eamed time good time
+ Absconding + Absconding + Absconding + CRV pariods must run
pw90deps concurrently with one
anather
- Maxof two CRY inany case
QUICK DIP For any violation For any violation Forany violation + No more than 6 quick dip
GS.15A-1343(a1(3) 2y e days per month
GS. 15A-1344(d2) + Usad in no mora than threa.
separate calendar months
SPEGAL
PROBATION
(sPumy impetuntene | iposetentene | nposdiemee | peautyatowedty o | inthe ol
GS 158130400}
(CONTEMPT Permissible in .
GS. 154 1344(a1) lpto30deys reasonable doubt
- Countsfor cedit against
EXTENSION ‘Ordinary: Up to 5-year maximum. P b hearing i
GS5.15A-1384(d) and for good cause shown. of probation in defarred
65 158-134200) Byupto Probationer
G5.15413432(¢) | Consents; 2) Durig last ‘ twoyears
or med/psych treatment
MODIFICATION
TRANSFERTO Atany time At any time Atany time Atany time* The court a
UNSUPERVISED | (enceptsen (exceptsex (exceptsex prabation offcer 0 ransfer
offenders) offenders) offenders) a person to unsupervised
probation after all money is
paid to the derk
Gs st
65.158-134200) Amyme unsuccessul” termination
CoNTINUE
WITHOUT Atanytime
MODIFICATION
= g s, casts, and.
oes G 2071
92017 School of Government The Univesty ofHorth Carolina ot Chape il

41

Transfer to Unsupervised

Permissible at any time

Judge may authorize probation officer to
transfer a defendant to unsupervised
probation once all money is paid

42

1 ITNC
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Probation Response Options

‘Norr Wi Misdemeanar
Placed On Probatior
Felony Before 12115 _| On/After 121715 ow Notes
REVOCATION _|Permssblein | Permssiblen | Permissiblein | Permissiblein |- No revocation soay for
651581345 sponse 0 responset sponse to: sponseto comicton ofa Class3
“Newerminal  |-Newerimiral |- Neweriminal |- Neweriminal | misdamasnor.
offense offense offense offense G5 158 13444c)
- Absconding |- Absconding |- Absconding |- Absconding
oprorCRY | twopiorCRY | twoprorQUICK | twoprior GV
DIPsimposed
inres
totachnica
volations,either
byjucge orby
probation officer
INRESPONSETO | thar: than: than: (n0"weakend CRV')
VIOLATION (GRV) |- New sriminal |- New crminal ~Newaiminal | Wilnot be reduced by
GS.1SATIME) | ofiense offensa . offensa eamedtime/good time
+ Absconding |+ Absconding « Absconding |+ CRV periods must un
gt ]| concurrently with one
another
- Maxof two CRY inany case
QuickoP Forany violation | Forany violation | rarany viohation N0 more than 6 quickdip
GS.15A-1343(a1)3) 2u3day 203 days days per month
5. 158 1304(82) - Used inno morathan threa
separate calendar months
SPEGAL
PROBATION
impetuntene | iposetentene | nposdiemee | peautyatowedty o | inthe ol
GS. 151384000
CONTEMPT Permissblen Z
GS.15A-1304(e1) toiol0dps reasonable doubt

- Counts for creditagainst

EXTENSION Ordinary: Up o 5-year maximurn. Permissibk hearing i

GS.1541344(d) | andor good cause shown. of probation n deforred

65 154134208) Byupio Probationer

GS.154143.2) | consents; 2) During ast k twoyears
ormed/psych treatment

MODIFICATION

SR Fermisible at any time afternotice and hearing and for good cause shown

TRANSFERTO | Atany time Atany tme Atany time Atany time: The court may authorize a

UNSUPERVISED | (except sex (except sex (exceptsex probation officer to transier
offendery offenders) offenders a person to unsupervised

probation aterall money is
paid to the derk

TERMINATE P No statute defines an
G5.154-134200) iy Unsuccessful”termination
WITHOUT Atanytime

MODIFICATION

s S 20731

s coss and

92017 School of Gavernment The Universit of ot Carolina 3t Chapel Hil

43

Termination

Ends probation early

“Terminate unsuccessfully”

Permissible at any time if warranted by the
defendant’s conduct and “the ends of justice”

44
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Probation Response Options
‘Non-DWI Misdemeanor
Placad On Probatior
Felony Before 12/1/15 | On/After 12/1/15 oWl Notes
REVOCATION Permissible in Permissible in Permissible in Permissible in + No revocation solely fior
651581345 sponse o fesponse o sponse to: ponset: comicton ofa Class3
- New eriminal - New eriminal « New eriminal « New eriminal misdemaanor.
offense offense offense. offense GS. 15A-1344(d)
+ Absconding + Absconding - Absconding - Absconding
twoprorCRY | twopiorCRY | twopriorQUICK | twa prior CRY
DIPsimposed
inres
totechnical
violations, either
byjudge orby
probation officer
INRESPONSETO | than: than: than: (no “weakend CRV")
VIOLATION (GRV) |- New criminal |- New criminal ~Newaiminal | Wilnot be reduced by
GS5.15A-1384(d2) offense. offense. N offense. ‘eamed time good time
+ Absconding + Absconding + Absconding + CRV pariods must run
pw90deps concurrently with one
anather
- Maxof two CRY inany case
QUICK DIP For any violation For any violation Forany violation + No more than 6 quick dip
GS.15A-1343a1)(3) ST T i days per month
GS.15A-1344(d2) v + Used inno more than threa
separate calendar months
SPEGAL
PROBATION
(sPumy impetuntene | iposetentene | nposdiemee | peautyatowedty o | inthe ol
GS 158130400}
(CONTEMPT Permissible in .
GS. 154 1344(a1) Upto 30days reasonable doubt
- Countsfor cedit against
EXTENSION ‘Ordinary: Up to 5-year maximum. P b hearing i
GS.158-1344(d) | and for good cause shown. of probation n deferred
65,158 134200) Byupto Probationer
G5.15413432(¢) | Consents; 2) Durig last k twoyears
or med/psych treatment
MODIFICATION
G5, 154 134(d) Permissible at any time after notice and hearing and for good cause shown
TRANSFERTO Atany time At any time Atany time Atany time* The court may authorize a
UNSUPERVISED | (enceptsen (exceptsex (exceptsex prabation offcer 0 ransfer
offenders) offenders) offenders) a person to unsupervised
probation after all money is
paid to the derk
GS.T5A-13430g)
TERMINATE No statute defines an
it any time 1
CONTINUE
WITHOUT Atanytime
MODIFICATION
2T g il a.thonde 2 robaban e 1 s  efdant 0 AP ed ROGRCRNUpan omplyo MUY s 2o paYmen, o any e
G 2vrn
92017 School of Government The Univesty ofHorth Carolina ot Chape il

45

A defendant was placed on probation for
Communicating Threats in 2020. He has a 60-day
suspended sentence. The defendant admits to two
violations (there are no prior violations):

— Failure to report to the probation officer

— Positive drug screen

Which responses are permissible?
KRevocation?
HKCRV?
¥ Quick dip?
¥'Split?

46
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A defendant was placed on probation for DWI in
2021. The officer alleges the following violation.

Of the conditions of probation imposed in that judgment, the defendant has
willfully violated:
1. Condition of Probation "Commit no criminal offense

in any Jurisdiction" in that
THE DEFENDANT HAS THE FOLLOWING PENDING CHARGES:
ON 10/13/21 THE DEFENDANT WAS CHARGED WITH POSSESSION OF FIREARM
BY FELON IN 21CRS705617 IN SAMPSON COUNTY. IF THE DEFENDANT IS
CONVICTED OF THIS CHARGE IT WILL BE A VIOLATION OF HIS CURRENT
PROBATION.

Which responses are permissible?
¥ Revocation?
¥ CRV?
€ Quick dip?
v Split?

47

Appeals

District court defendants have a statutory
right to appeal revocation or imposition of a
split sentence to superior court for de novo
violation hearing

— No appeal of CRV

— No appeal of deferred prosecution revocation

No de novo appeal to superior court if the
defendant “waives” a revocation hearing

48

24
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Appeals

Class H and | felonies pled in district court

— By default, violation hearing is in superior court
— With consent, may be held in district court

— Appeal is de novo to superior court

49

“Elect to Serve”

No longer an option by statute (since 1997)

50
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Jail Credit Upon Revocation

Pre-trial

Pre-hearing

Prior splits

DART Cherry / Black Mountain
Contempt

CRV

Quick dips

51

Questions?

26
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