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STATUTES GOVERNING CONSTITUTIONAL 

CHALLENGES AND THREE-JUDGE PANELS 
 

 
§ 1-267.1. Three-judge panel for actions challenging plans apportioning or redistricting State 

legislative or congressional districts; claims challenging the facial validity of an act of the General 

Assembly.  
(a) Any action challenging the validity of any act of the General Assembly that apportions or redistricts 

State legislative or congressional districts shall be filed in the Superior Court of Wake County and shall 

be heard and determined by a three-judge panel of the Superior Court of Wake County organized as 

provided by subsection (b) of this section.  

(a1) Except as otherwise provided in subsection (a) of this section, any facial challenge to the validity of 

an act of the General Assembly shall be transferred pursuant to G.S. 1A-1, Rule 42(b)(4), to the Superior 

Court of Wake County and shall be heard and determined by a three-judge panel of the Superior Court of 

Wake County, organized as provided by subsection (b2) of this section.  

(b) Whenever any person files in the Superior Court of Wake County any action challenging the validity 

of any act of the General Assembly that apportions or redistricts State legislative or congressional 

districts, a copy of the complaint shall be served upon the senior resident superior court judge of Wake 

County, who shall be the presiding judge of the three-judge panel required by subsection (a) of this 

section. Upon receipt of that complaint, the senior resident superior court judge of Wake County shall 

notify the Chief Justice, who shall appoint two additional resident superior court judges to the three-judge 

panel of the Superior Court of Wake County to hear and determine the action. Before making those 

appointments, the Chief Justice shall consult with the North Carolina Conference of Superior Court 

Judges, which shall provide the Chief Justice with a list of recommended appointments. To ensure that 

members of the three-judge panel are drawn from different regions of the State, the Chief Justice shall 

appoint to the three-judge panel one resident superior court judge from the First through Fourth Judicial 

Divisions and one resident superior court judge from the Fifth through Eighth Judicial Divisions. In order 

to ensure fairness, to avoid the appearance of impropriety, and to avoid political bias, no member of the 

panel, including the senior resident superior court judge of Wake County, may be a former member of the 

General Assembly. Should the senior resident superior court judge of Wake County be disqualified or 

otherwise unable to serve on the three-judge panel, the Chief Justice shall appoint another resident 

superior court judge of Wake County as the presiding judge of the three-judge panel. Should any other 

member of the three-judge panel be disqualified or otherwise unable to serve on the three-judge panel, the 

Chief Justice shall appoint as a replacement another resident superior court judge from the same group of 

judicial divisions as the resident superior court judge being replaced.  

(b1) Any facial challenge to the validity of an act of the General Assembly filed in the Superior Court of 

Wake County, other than a challenge to plans apportioning or redistricting State legislative or 

congressional districts that shall be heard pursuant to subsection (b) of this section, or any claim 

transferred to the Superior Court of Wake County pursuant to subsection (a1) of this section, shall be 

assigned by the senior resident Superior Court Judge of Wake County to a three-judge panel established 

pursuant to subsection (b2) of this section.  

(b2) For each challenge to the validity of statutes and acts subject to subsection (a1) of this section, the 

Chief Justice of the Supreme Court shall appoint three resident superior court judges to a three-judge 

panel of the Superior Court of Wake County to hear the challenge. The Chief Justice shall appoint a 

presiding judge of each three-judge panel. To ensure that members of each three-judge panel are drawn 

from different regions of the State, the Chief Justice shall appoint to each three-judge panel one resident 

superior court judge from the First, Second, or Fourth Judicial Division, one resident superior court judge 

from the Seventh or Eighth Judicial Division, and one resident superior court judge from the Third, Fifth, 

or Sixth Judicial Division. Should any member of a three-judge panel be disqualified or otherwise unable 

to serve on the three-judge panel or be removed from the panel at the discretion of the Chief Justice, the 
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Chief Justice shall appoint as a replacement another resident superior court judge from the same group of 

judicial divisions as the resident superior court judge being replaced.  

(c) No order or judgment shall be entered affecting the validity of any act of the General Assembly that 

apportions or redistricts State legislative or congressional districts, or finds that an act of the General 

Assembly is facially invalid on the basis that the act violates the North Carolina Constitution or federal 

law, except by the a three-judge panel of the Superior Court of Wake County organized as provided by 

subsection (b) or subsection (b2) of this section. In the event of disagreement among the three resident 

superior court judges comprising the a three-judge panel, then the opinion of the majority shall prevail. 

(d) This section applies only to civil proceedings. Nothing in this section shall be deemed to apply to 

criminal proceedings, to proceedings under Chapter 15A of the General Statutes, to proceedings making a 

collateral attack on any judgment entered in a criminal proceeding, or to appeals from orders of the trial 

courts pertaining to civil proceedings filed by a taxpayer pursuant to G.S. 105-241.17.  

 

 

 

§ 1-81.1. Venue in apportionment or redistricting cases; certain injunctive relief actions.  
(a) Venue lies exclusively with the Wake County Superior Court in any action concerning any act of the 

General Assembly apportioning or redistricting State legislative or congressional districts lies exclusively 

with the Wake County Superior Court districts.  

(a1) Venue lies exclusively with the Wake County Superior Court with regard to any claim seeking an 

order or judgment of a court, either final or interlocutory, to restrain the enforcement, operation, or 

execution of an act of the General Assembly, in whole or in part, based upon an allegation that the act of 

the General Assembly is facially invalid on the basis that the act violates the North Carolina Constitution 

or federal law. Pursuant to G.S. 1-267.1(a1) and G.S. 1-1A, Rule 42(b)(4), claims described in this 

subsection that are filed or raised in courts other than Wake County Superior Court or that are filed in 

Wake County Superior Court shall be transferred to a three-judge panel of the Wake County Superior 

Court if, after all other questions of law in the action have been resolved, a determination as to the facial 

validity of an act of the General Assembly must be made in order to completely resolve any issues in the 

case.  

(b) Any action brought concerning an act of the General Assembly apportioning or redistricting the State 

legislative or congressional districts shall be filed in the Superior Court of Wake County. 

 

 

 

§ 1A-1, Rule 42. Consolidation; separate trials.  

(a) Consolidation. – Except as provided in subdivision (b)(2) of this section, when actions involving a 

common question of law or fact are pending in one division of the court, the judge may order a joint 

hearing or trial of any or all the matters in issue in the actions; he may order all the actions consolidated; 

and he may make such orders concerning proceedings therein as may tend to avoid unnecessary costs or 

delay. When actions involving a common question of law or fact are pending in both the superior and the 

district court of the same county, a judge of the superior court in which the action is pending may order 

all the actions consolidated, and he may make such orders concerning proceedings therein as may tend to 

avoid unnecessary costs or delay.  

(b) Separate trials. –  

(1) The court may in furtherance of convenience or to avoid prejudice and shall for considerations 

of venue upon timely motion order a separate trial of any claim, cross-claim, counterclaim, or 

third-party claim, or of any separate issue or of any number of claims, cross-claims, 

counterclaims, third-party claims, or issues.  
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(2) Upon motion of any party in an action that includes a claim commenced under Article 1G of 

Chapter 90 of the General Statutes involving a managed care entity as defined in G.S. 90-21.50, 

the court shall order separate discovery and a separate trial of any claim, cross-claim, 

counterclaim, or third-party claim against a physician or other medical provider. 

(3) Upon motion of any party in an action in tort wherein the plaintiff seeks damages exceeding 

one hundred fifty thousand dollars ($150,000), the court shall order separate trials for the issue of 

liability and the issue of damages, unless the court for good cause shown orders a single trial. 

Evidence relating solely to compensatory damages shall not be admissible until the trier of fact 

has determined that the defendant is liable. The same trier of fact that tries the issues relating to 

liability shall try the issues relating to damages.  

(4) Pursuant to G.S. 1-267.1, any facial challenge to the validity of an act of the General 

Assembly, other than a challenge to plans apportioning or redistricting State legislative or 

congressional districts, shall be heard by a three-judge panel in the Superior Court of Wake 

County if a claimant raises such a challenge in the claimant's complaint or amended complaint in 

any court in this State, or if such a challenge is raised by the defendant in the defendant's answer, 

responsive pleading, or within 30 days of filing the defendant's answer or responsive pleading. In 

that event, the court shall, on its own motion, transfer that portion of the action challenging the 

validity of the act of the General Assembly to the Superior Court of Wake County for resolution 

by a three-judge panel if, after all other matters in the action have been resolved, a determination 

as to the facial validity of an act of the General Assembly must be made in order to completely 

resolve any matters in the case. The court in which the action originated shall maintain 

jurisdiction over all matters other than the challenge to the act's facial validity and shall stay all 

matters that are contingent upon the outcome of the challenge to the act's facial validity pending a 

ruling on that challenge and until all appeal rights are exhausted. Once the three-judge panel has 

ruled and all appeal rights have been exhausted, the matter shall be transferred or remanded to the 

three-judge panel or the trial court in which the action originated for resolution of any outstanding 

matters, as appropriate.  

 

  

 

§   1A-1, Rule 62. Stay of proceedings to enforce a judgment.  
(a) Automatic stay; exceptions – Injunctions and receiverships. – Except as otherwise stated herein, no 

execution shall issue upon a judgment nor shall proceedings be taken for its enforcement until the 

expiration of the time provided in the controlling statute or rule of appellate procedure for giving notice of 

appeal from the judgment. Unless otherwise ordered by the court, an interlocutory or final judgment in an 

action for an injunction or in a receivership action shall not be stayed during the period after its entry and 

until an appeal is taken or during the pendency of an appeal. The provisions of section (c) govern the 

suspending, modifying, restoring, or granting of an injunction during the pendency of an appeal.  

(b) Stay on motion for new trial or for judgment. – In its discretion and on such conditions for the security 

of the adverse party as are proper, the court may stay the execution of or any proceedings to enforce a 

judgment pending the disposition of a motion for a new trial or to alter or amend a judgment made 

pursuant to Rule 59, or of a motion for relief from a judgment or order made pursuant to Rule 60, or of a 

motion for judgment made pursuant to Rule 50, or of a motion for amendment to the findings or for 

additional findings made pursuant to Rule 52(b). If the time provided in the controlling statute or rule of 

appellate procedure for giving notice of appeal from the judgment had not expired before a stay under this 

subsection was entered, that time shall begin to run immediately upon the expiration of any stay under 

this section, and no execution shall issue nor shall proceedings be taken for enforcement of the judgment 

until the expiration of that time.  
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(c) Injunction pending appeal. – When an appeal is taken from an interlocutory or final judgment 

granting, dissolving, or denying an injunction, the court in its discretion may suspend, modify, restore, or 

grant an injunction during the pendency of the appeal upon such terms as to bond or otherwise as it 

considers proper for the security of the rights of the adverse party.  

(d) Stay upon appeal. – When an appeal is taken, the appellant may obtain a stay of execution, subject to 

the exceptions contained in section (a), by proceeding in accordance with and subject to the conditions of 

G.S. 1-289, G.S. 1-290, G.S. 1-291, G.S. 1-292, G.S. 1-293, G.S. 1-294, and G.S. 1-295. When stay is 

had by giving supersedeas bond, the bond may be given at or after the time of filing the notice of appeal 

or of procuring the order allowing the appeal as the case may be, and stay is then effective when the 

supersedeas bond is approved by the court.  

(e) Stay in favor of North Carolina, city, county, local board of education, or agency thereof. – When an 

appeal is taken by the State of North Carolina, or a city or a county thereof, a local board of education, or 

an officer in his official capacity or agency thereof or by direction of any department or agency of the 

State of North Carolina or a city or county thereof or a local board of education and the operation or 

enforcement of the judgment is stayed, no bond, obligation, or other security shall be required from the 

appellant.  

(f) Power of appellate court not limited. – The provisions of this rule do not limit any power of an 

appellate court or of a judge or justice thereof to stay proceedings during the pendency of an appeal or to 

suspend, modify, restore, or grant an injunction during the pendency of an appeal or to make any order 

appropriate to preserve the status quo or the effectiveness of the judgment subsequently to be entered.  

(g) Stay of judgment as to multiple claims or multiple parties. – When a court has ordered a final 

judgment under the conditions stated in Rule 54(b), the court may stay enforcement of that judgment until 

the entering of a subsequent judgment or judgments and may prescribe such conditions as are necessary to 

secure the benefit thereof to the party in whose favor the judgment is entered.  

(h) Right to immediate interlocutory appeal of order granting or denying injunctive relief in as-applied 

constitutional challenge. – Notwithstanding any other provision of law, a party shall have the right of 

immediate appeal (i) from an adverse ruling by a trial court granting or denying interlocutory, temporary, 

or permanent injunctive or declaratory relief restraining the State or a political subdivision of the State 

from enforcing the operation or execution of an act of the General Assembly as applied against a party in 

a civil action or (ii) from an adverse ruling by a trial court denying a motion to stay an injunction 

restraining the State or a political subdivision of the State from enforcing the operation or execution of an 

act of the General Assembly as applied against a party in a civil action. This subsection only applies 

where the State or a political subdivision of the State is a party in the civil action. This subsection does 

not apply to facial challenges heard by a three-judge panel pursuant to G.S. 1-267.1. 

 

 

 

§ 7A-27. Appeals of right from the courts of the trial divisions.  
…  

(a1) Appeal lies of right directly to the Supreme Court from any order or judgment of a court, either final 

or interlocutory, that holds that an act of the General Assembly is facially invalid on the basis that the act 

violates the North Carolina Constitution or federal law. Nothing in this section shall be deemed to apply 

to appeals from orders of the trial courts pertaining to criminal proceedings, to proceedings under Chapter 

15A of the General Statutes, to proceedings making a collateral attack on any judgment entered in a 

criminal proceeding, or to appeals from orders of the trial courts pertaining to civil proceedings filed by a 

taxpayer pursuant to G.S. 105-241.17.  

(b) Appeal lies of right directly to the Court of Appeals in any of the following cases:  

(1) From any final judgment of a superior court, other than the one described in subsection (a) of 

this section, or one based on a plea of guilty or nolo contendere, including any final judgment 
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entered upon review of a decision of an administrative agency, except for a final judgment 

entered upon review of a court martial under G.S. 127A-62.  

(2) From any final judgment of a district court in a civil action.  

(3) From any interlocutory order or judgment of a superior court or district court in a civil action 

or proceeding which does any of the following:  

a. Affects a substantial right.  

b. In effect determines the action and prevents a judgment from which an appeal might be 

taken.  

c. Discontinues the action.  

d. Grants or refuses a new trial.  

e. Determines a claim prosecuted under G.S. 50-19.1. 

f. Grants temporary injunctive relief restraining the State or a political subdivision of the 

State from enforcing the operation or execution of an act of the General Assembly as 

applied against a party in a civil action. This subsection only applies where the State or a 

political subdivision of the State is a party in the civil action. This subsection does not 

apply to facial challenges to an act's validity heard by a three-judge panel pursuant to 

G.S. 1-267.1.  

(4) From any other order or judgment of the superior court from which an appeal is authorized by 

statute.  

 



 


