Does Governmental Immunity Bar a Tort Claim Against a Local Government?

Critical Question: Was the
specific activity that produced
the injury a governmental or
proprietary function?

Has the legislature
said that the activity
is governmental?

/Yes

Is the activity

Governmental Function

<% Yes something that could
only be done by
government?
Yes to (1) &

No to (2) & (3)

Has the Government

waived immunity by

purchasing liability
insurance?

Answer the following:
1) Is this something traditionally
done by government?

2) Was a substantial fee charged?
3) Did the fee cover more than
costs?
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Immunity bars claim
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Any other combination

Noto (1) &
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It depends, but the more the activity
appears to be intended to raise money,
the more likely it is to be proprietary

Proprietary Function

’

Government liable,
no limit on damages
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