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Chapter 50B. 
Domestic Violence. 

§ 50B-1.  Domestic violence; definition. 
(a)        Domestic violence means the commission of one or more of the following acts upon 

an aggrieved party or upon a minor child residing with or in the custody of the aggrieved party 
by a person with whom the aggrieved party has or has had a personal relationship, but does not 
include acts of self-defense: 

(1)        Attempting to cause bodily injury, or intentionally causing bodily injury; or 
(2)        Placing the aggrieved party or a member of the aggrieved party's family or 

household in fear of imminent serious bodily injury or continued harassment, 
as defined in G.S. 14-277.3A, that rises to such a level as to inflict substantial 
emotional distress; or 

(3)        Committing any act defined in G.S. 14-27.2 through G.S. 14-27.7. 
(b)        For purposes of this section, the term "personal relationship" means a relationship 

wherein the parties involved: 
(1)        Are current or former spouses; 
(2)        Are persons of opposite sex who live together or have lived together; 
(3)        Are related as parents and children, including others acting in loco parentis to 

a minor child, or as grandparents and grandchildren. For purposes of this 
subdivision, an aggrieved party may not obtain an order of protection against 
a child or grandchild under the age of 16; 

(4)        Have a child in common; 
(5)        Are current or former household members; 
(6)        Are persons of the opposite sex who are in a dating relationship or have been 

in a dating relationship. For purposes of this subdivision, a dating relationship 
is one wherein the parties are romantically involved over time and on a 
continuous basis during the course of the relationship. A casual acquaintance 
or ordinary fraternization between persons in a business or social context is 
not a dating relationship. 

(c)        As used in this Chapter, the term "protective order" includes any order entered 
pursuant to this Chapter upon hearing by the court or consent of the parties. 

 

 (1979, c. 561, s. 1; 
1985, c. 113, s. 1; 1987, c. 828; 1987 (Reg. Sess., 1988), c. 893, ss. 1, 3; 1995 (Reg. Sess., 1996), 
c. 591, s. 1; 1997-471, s. 1; 2001-518, s. 3; 2003-107, s. 1; 2009-58, s. 5.) 
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Source: This Wheel of Abuse information is provided courtesy of Kim Eyer of rhiannon3.net 

 
 
Power and Control  
Abusers believe they have a right to control their partners by:  

• Telling them what to do and expecting obedience 
• Using force to maintain power and control over partners 
• Feeling their partners have no right to challenge their desire for power and control 
• Feeling justified making the victim comply 
• Blaming the abuse on the partner and not accepting responsibility for wrongful acts. 

 
The characteristics shown in the wheel are examples of how this power and control are demonstrated 
and enacted against the victim.  
 
Isolation 

• Limiting outside involvement 
• Making another avoid people/friends/family by deliberately embarrassing or humiliating them in 

front of others 
• Expecting another to report every move and activity 
• Restricting use of the car 
• Moving residences 

 
Emotional Abuse 

• Putting another down/name-calling 
• Ignoring or discounting activities and accomplishments 
• Withholding approval or affection 
• Making another feel as if they are crazy in public or through private humiliation 
• Unreasonable jealousy and suspicion 
• Playing mind games 

 
Economic Abuse 

• Preventing another from getting or keeping a job 
• Withholding funds 
• Spending family income without consent and/or making the partner struggle to pay bills 
• Not letting someone know of or have access to family/personal income 
• Forcing someone to ask for basic necessities 

 
Intimidation 

• Driving recklessly to make another feel threatened or endangered  
• Destroying property or cherished possessions  
• Making another afraid by using looks/actions/gestures  
• Throwing objects as an expression of anger to make another feel threatened  
• Displaying weapons  

 
Using Children or Pets 

• Threatening to take the children away 
• Making the partner feel guilty about the children 
• Abusing children or pets to punish the partner 
• Using the children to relay messages 

 
 



 
Power and Control Wheel Enactments 
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Source: This Wheel of Abuse information is provided courtesy of Kim Eyer of rhiannon3.net 

 
 
Using Privilege 

• Treating another like a servant 
• Making all the big decisions 
• Being the one to define male and female roles 
• Acting like the master or queen of the castle 

 
Sexual Abuse 

• Sex on demand or sexual withholding 
• Physical assaults during sexual intercourse  
• Spousal rapes or non-consensual sex  
• Sexually degrading language 
• Denying reproductive freedom 

 
Threats 

• Threats of violence against significant third parties 
• Threats to commit physical or sexual harm 
• Threats to commit property destruction  
• Threats to commit suicide or murder  

 
Physical Abuse 

• Biting/scratching 
• Slapping/punching 
• Kicking/stomping 
• Throwing objects at another 
• Locking another in a closet or utilizing other confinement 
• Sleep interference and/or deliberately exhausting the partner with unreasonable demands and 

lack of rest 
• Deprivation of heat or food 
• Shoving another down steps or into objects 
• Assaults with weapons such as knives/guns/other objects 

 
 



 
Case Study 
 

 
This scenario is fictional.  Some aspects of the scenario are based on descriptions of domestic violence contained in reports by Minnesota Advocates 
For Human Rights, available at http://www.mnadvocates.org; the Domestic Violence Centre, available at http://www.dvc.org.nz; and the Family 
Violence Prevention Fund, available at http://www.fvpf.org. 
 
 
Copyright 2003 Minnesota Advocates for Human Rights.  Available at http://www.stopvaw.org. Permission is granted to use this material for non-
commercial purposes.  Please use proper attribution. 

 
I have been married to my husband for ten years.  I became pregnant with my first child shortly after we 
were married.  We now have three children, ages nine, seven and six.  Even from the beginning, my 
husband has made all of the decisions for our family.  He told me that my job was to be a good wife—
to take care of the children and to cook and clean for him. 
 
The first time he hit me was when I was pregnant with my first child.  We had come home from my 
mother’s house and he was angry about something.  I think I had forgotten to buy a kind of food item 
that he wanted, and then he slapped me.  I thought it was just an isolated event.  I never thought he 
would do it again. 
 
Since then, he has hit, kicked, choked, slapped and burned me.  He does not hurt me physically that 
often, though, maybe only once a month.  Mainly, when I do something he doesn’t like, such as visiting 
my mother or talking on the phone to a friend, he calls me a prostitute and other bad names, and tells 
me that he will take the children and go to his mother’s home if I am not a good wife.  He refuses to let 
me take a job, even though all of our children are in school, and I would be qualified for many different 
kinds of jobs.  He does not let me have any money, except for a little for grocery shopping. 
 
He is very jealous and possessive.  A few months ago, he became very angry because I was late getting 
home from the store.  He accused me of seeing another man and punched a hole in the door between 
the kitchen and the living room.  My sons were there and saw this, and he yelled at them to go to their 
rooms. I recently overheard him talking to my seven-year-old son.  He was asking if my son ever saw me 
talking to “other men.”  He told my son that I was crazy and that my son should watch me and tell him if 
I did anything strange. 
 
Another time, we went to a party given by a friend of his from work.  I met the wife of one of the people 
my husband works with.  We spent a long time talking.  After some time, my husband came up to me, 
grabbed my arm so tightly it hurt and left bruises, and whispered in my ear, “We’re leaving.”  Just by the 
look he gave me, I knew he was angry that I spent so much time talking with the woman, and that he 
would likely beat me when we got home.  When we got home, he smashed a framed picture I have of 
myself with a group of my friends at the university, before I was married, by throwing it at the wall near 
where I was standing.  He told me that I “knew” what would happen if I continued to disobey him. 
 
A few months ago, my husband came home late with friends and made me get up to cook them food.  
He started joking with his friends about how much I weighed, and that I was like all other women who let 
themselves go once they got married.  He called me many bad names.  After his friends left, he woke 
me up again and forced me to have sex with him, even though I didn’t want to and was feeling sick. 
 
Recently, I tried to talk to my husband about the abuse.  He got very angry.  He said he doesn’t hurt me 
any more than is to be expected of a husband and that in fact he thinks that he is too nice to me.  He 
said that if he did happen to be a bit harsh with me sometimes, it was my fault anyway for not being a 
good wife and letting myself become so unattractive. 
 
I love my husband, but I do not think I can continue to live with him.  He has threatened to kill me, the 
children, and himself if I leave him, and I don’t have anywhere to go.  I don’t have a job or any money, 
and would not be able to find another place to stay even if I did leave. 
 
 
 



 



 
Do’s and Don’ts of Handling Domestic Violence Victims 
 

 

 
DO DON’T 

  
• Explain the services available in a simple and direct 

manner. 
• Assume that battered women know about their 

options and the services available. 

• Prioritize the victim's needs. • Overload the victim with services and decisions. 

• Express concern for their safety and that of their 
children.  Empower the victim with information that 
increases their choices. 

• Ever ask the victim why they stay.  This is a shaming 
remark, which insinuates the victim is at fault.  
Leaving does not always solve the problem. 

• Be aware of your own attitude, experiences and 
reactions to abuse.  It is appropriate to disagree 
with the victim's behavior and/or attitude while 
remaining objective, empathetic and 
understanding. 

• Impose your own values and make quick 
judgments.  Your reaction to the victim's responses 
will be communicated strongly. 

• Help the victim understand the danger and 
repetitiveness of the violence. 

• Expect the victim to exaggerate or invent the 
violence. 

• Encourage the victim to take small steps, which will 
promote independence and build self-confidence. 

• Try to rescue the victim. 

• Take into consideration cultural values and beliefs. • Lump all victims into one category. 

• Challenge any efforts on the victim's part to justify 
the abuse through religion. 

• Reject the woman's religion or ignore references to 
religious beliefs. 

• Convey fears for the victim's safety and respect 
their reasons for staying.  Separation from the 
abuser can be the most dangerous time for the 
victim. 

• Convey disappointment if the victim chooses to 
stay.  This can elicit feelings of failure and 
worthlessness. 

• Define your role as a court official; be realistic 
about what you can and cannot do with regards 
to the relationship. 

• Get caught up in the role of marriage counselor, 
mediator and/or referee. 

• Recognize that the victim's reactions and responses 
may change frequently and be unpredictable.  
Reactions will range from resistance to 
cooperation. 

• Become cynical with the victim's failure to take the 
action or respond the way you believe they should.  
Your frustration can result in victim blaming and 
impact your ability to intervene effectively. 

• Express your concerns if the situation is lethal and 
take appropriate action. 

• Ignore or minimize the potential dangerousness of 
the situation. 

• Be patient and honest with the victim. • Expect instant decision-making by the victim or 
contribute to unrealistic expectations. 

• Emphasize the abuser's responsibility for his/her own 
choices. 

• Let the victim blame themselves or other factors for 
the abuse. 

• Expect the "honeymoon" period to emerge 
following an abusive episode. 

• Delay in responding to a reported incident of 
violence.  Timing is a key factor in gathering 
evidentiary information. 

• Challenge the victim's explanation of the incident 
and openly ask if their partner is hurting them.  The 
approach must be sensitive and not threatening in 
nature. 

• Accept unexplained injuries accompanied by 
implausible reasons. 

• Be honest with the victim, especially about 
confidentiality issues. 

• Make a promise you can't keep. 

 



 



Danger Assessment* 
 

1. Has the physical violence increased in severity or frequency over the past year? 

2. Does he own a gun? 

3. Have you left him after living together during the past year? 

3a. (If you have never lived with him, check here___) 

4. Is he unemployed? 

5. Has he ever used a weapon against you or threatened you with a lethal weapon? 

5a. (If yes, was the weapon a gun?____) 

 

6. Does he threaten to kill you? 

7. Has he avoided being arrested for domestic violence? 

8. Do you have a child that is not his? 

9. Has he ever forced you to have sex when you did not wish to do so?  

10. Does he ever try to choke you? 

 

11.  Does he use illegal drugs? By drugs, I mean "uppers" or amphetamines, speed, angel dust, cocaine, "crack", street 

drugs or mixtures? 

12. Is he an alcoholic or problem drinker? 

13. Does he control most or all of your daily activities? (For instance: does he tell you who you can be friends with, 

when you can see your family, how much money you can use, or when you can take the car? (If he tries, but you 

do not let him, check here: ____) 

14. Is he violently and constantly jealous of you? (For instance, does he say "If I can't have you, no one can.") 

15. Have you ever been beaten by him while you were pregnant? (If you have never been pregnant by him, check 

here: ____) 

 

16. Has he ever threatened or tried to commit suicide? 

17. Does he threaten to harm your children? 

18. Do you believe he is capable of killing you? 

19. Does he follow or spy on you, leave threatening notes or messages on an answering machine, destroy your 

property, or call you when you don’t want him to? 

20. Have you ever threatened or tried to commit suicide? 

 

One study has shown that women who score 8 or higher on the Danger Assessment are at very grave risk of being 

killed by their intimate partners; women who score 4 or higher are at great risk. . . .By simply asking the 

questions in the assessment, magistrates may raise a victim’s awareness of the dangerousness of the situation. 

 

 

*“Danger Assessment,” Jacquelyn C. Campbell, PhD, RN, FAAN.  This lethality checklist is taken from The 

Magistrate Protocol for Domestic Violence Cases. 

 



 



Why Victims of Domestic Violence Stay and Go 
 
Situational Factors: 
 

• Economic dependence 
• Fear of greater physical danger to themselves and their children if they attempt to leave 
• Fear of emotional damage to children 
• Fear of losing custody of children 
• Lack of alternative housing 
• Lack of job skills 
• Social isolation resulting in lack of support from family or friends and lack of 

information regarding alternatives 
• Fear of involvement in court processes 
• Cultural and religious constraints 
• Fear of retaliation 

 
Emotional Factors: 
 

• Fear of loneliness 
• Insecurity over potential independence and lack of emotional support 
• Guilt about failure of marriage 
• Fear that partner is unable to survive along 
• Belief that partner will change  
• Ambivalence and fear over making formidable life changes  

 



 



Signs to Look for in a Battering Personality 
 

1. Possessiveness. At the beginning of a relationship, an abuser may say that jealousy (actually 
possessiveness) is a sign of love.  Possessiveness has nothing to do with love. It is a sign of lack 
of trust.  The abuser may question his partner about who she talks to, accuse her of flirting, or 
keep her from spending time with family, friends, or children.  As the possessiveness progresses, 
he may call her frequently during the day or drop by unexpectedly. He may refuse to let her work 
for fear she’ll meet someone else, or even engage in behaviors such as checking her car mileage 
or asking friends to watch her.  

2. Controlling Behavior.  At first the batterer will say this behavior is due to his concern for her 
safety, her need to use her time well, or her need to make good decisions. He will be angry if the 
woman is “late” coming back from the store or an appointment; he will question her closely about 
where she went and who she talked with. As this behavior progresses, he may not let the woman 
make personal decisions about the house, her clothing, or even going to church.  He may keep all 
the money or even make her ask permission to leave the house or room. 

3. Quick Involvement.  Many battered women dated or knew their abuser for less than six months 
before they were married, engaged, or living together. He comes in like a whirlwind, claiming, 
“you’re the only person I could ever talk to”, or “I’ve never been loved like this by anyone.”  He 
will pressure the woman to commit to the relationship in such a way that later the woman may 
feel very guilty or that she’s “letting him down” if she wants to slow down involvement or break 
off the relationship.  

4. Unrealistic Expectations.  Abusive people will expect their partner to meet all their needs.  He 
expects a perfect wife, mother, lover, and friend. He will say things such as “if you love me, I’m 
all you need, and you’re all I need.”  His partner is expected to take care of everything for him 
emotionally and in the home.  

5. Isolation.  The abusive person tries to cut his partner off from all resources. If she has male 
friends, she’s a “whore.” If she has women friends, she’s a lesbian.  If she’s close to family, she’s 
“tied to the apron strings.” He accuses people who are the woman’s supports of causing trouble.  
He may want to live in the country, without a telephone, or refuse to let her drive the car, or he 
may try to keep her from working or going to school.  

6. Blames others for problems.  If he is chronically unemployed, someone is always doing him 
wrong or out to get him.  He may make mistakes and then blame the woman for upsetting him 
and keeping him from concentrating on the task at hand. He may tell the woman she is at fault for 
virtually anything that goes wrong in his life.   

7. Blames others for feelings.  The abuser may tell his partner “you make me mad,” “you’re 
hurting me by not doing what I want you to do,” or “I can’t help being angry.” He is the one who 
makes the decision about what he thinks or feels, but he will use these feelings to manipulate his 
partner.  Harder to catch are claims, “you make me happy,” or “you control how I feel.”  

8. Hypersensitivity. An abuser is easily insulted, claiming his feelings are hurt, when in actuality he 
is angry or taking the slightest setback as a personal attack.  He will rant and rave about the 
injustice of things that have happened, things that are just a part of living (for example being 
asked to work late, getting a traffic ticket, being asked to help with chores, or being told some 
behavior is annoying).  

9. Cruelty to animals or children.  Abusers may punish animals brutally or be insensitive to their 
pain or suffering.  An abuser may expect children to be capable of things beyond their abilities 
(e.g. punishes a 2 year old for wetting a diaper).  He may tease children until they cry.  Some 
studies indicate that about 60% of men who physically abuse their partners also abuse their 
children. 

10. Sexual abuser.  An abuser may physically assault private parts of a woman’s body. He may show 
little concern about whether the woman wants to have sex and use violence to coerce her into 
having sex with him.  He may begin having sex with his partner while she is sleeping.  He may 



force her to do sexual acts that she finds uncomfortable, unpleasant, or degrading. He may 
demand sex after beating her. 

11. Verbal abuse.  In addition to saying things that are intentionally meant to be cruel and hurtful, 
verbal abuse is also apparent in the abuser’s degrading of his partner, cursing her, and belittling 
her accomplishments.  The abuser tells her she is stupid and unable to function without him. This 
may involve waking her up to verbally abuse her or not letting her go to sleep.  

12. Rigid sex roles. The abuser expects his partner to serve him. He may even say the woman must 
stay at home and obey in all things – even acts that are criminal in nature. The abuser sees women 
as inferior to men, responsible for menial tasks, and unable to be a whole person without a 
relationship.   

13. Dr. Jekyll/Mr. Hyde personality. Many women are confused by the abuser’s sudden changes in 
mood. She may think he has some sort of mental problem because one minute he’s agreeable, the 
next he’s exploding. Explosiveness and moodiness are typical of men who beat their partners.  
These behaviors are related to other characteristics, such as hypersensitivity.  

14. Past battering.  The abuser may say he has hit women in the past, but blame them for the abuse 
(e.g., they made me do it”).   The women may hear from relatives or ex-partners that he is 
abusive. A batterer will abuse any woman he is with if the relationship lasts long enough for the 
violence to begin; situational circumstances do not make one’s personality abusive.  

15. Threats of violence.  This includes any threat of physical force meant to control the partner. “I’ll 
slap your mouth off,” “I’ll kill you,” “I’ll break your neck.” Most people do not threaten their 
partners.  Abusers will try to excuse their threats by saying that everybody talks that way.  

16. Breaking or striking objects.  Breaking loved possessions is used as a punishment, but mostly to 
terrorize the woman into submission. The abuser may beat on the table with his fist, or throw 
objects around or near his partner.  There is great danger when someone thinks he has the right to 
punish or frighten his partner.  

17. Any force during an argument. This may involve the abuser’s holding the woman down, 
physically restraining her from leaving the room, or any pushing or shoving. He may hold his 
partner against the wall, telling her, “You’re going to listen to me.”  



Domestic Violence and Children 
Children Exposed to Batterers 

 
 
Traits of Batterers 
 
 Controlling 
 Entitled/Self-Centered 
 Believe they are the victims 
 Manipulative 
 Good public image 
 Skillfully dishonest (e.g.  say they “don’t remember”) 
 Disrespectful, Superior 

 
Implications of Entitlement Thinking 
 
 Leads abusers to think they are the victim 
 Will stop partner from attending to children so she can attend to him 
 Wants children to meet his needs 
 Increases a child’s vulnerability when conditioned to meet adult’s needs 

 
Implications of Good Public Image 
 
 Keeps people from believing partner and children 
 Abuser looks like sensitive team player 
 Confuses the children  

o believe no one else thinks anything is wrong with battering 
o Leads children to blaming the mom, because she is only one saying something is 

wrong 
 
Implications of Manipulation 
 
 Calm demeanor in court 
 File multiple harassing or retaliatory motions 
 Make false allegations against partner, (e.g. -flight risk, substance abuser, neglects children) 
 Use court process to avoid child support or get it reduced 
 Use parallel actions in different jurisdictions to gain advantage 

 
Batterers 
 
 Good early in a relationship 
 Externalize responsibility 
 Punish, retaliate 
 Batter serially 
 Danger increases post separation 

 
 



Information from Lundy Bancroft, author of The Batterer as Parent 

Batterer’s Risk to Abuse Children 
 

Physical Abuse 
 
 50% of batterers abuse their children 
 7 times more likely to abuse their children than a non-battering parent 

 
Sexual Abuse 
 
 Six times more likely to sexually abuse their children than a non-battering parent 
 Correlated with presence of violence towards partner but not severity 

 
 
Post Separation Risk 
 
 Abuse mothers during exchanges 
 Use child as weapon for information on mother 
 Physical, sexual, or mental abuse of child 
 Child exposed to abuser’s violence of new partner 
 Learn attitudes and behaviors that lead to violence 
 Batterer is not focused on needs of child 
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	I. What Constitutes Domestic Violence for Purposes of Getting Protective Order. (G.S. 50B-1)
	A. For purposes of qualifying for a civil protective order, domestic violence means 
	1. Attempting to cause bodily injury or intentionally causing bodily injury upon an aggrieved party or upon a minor child residing with or in the custody of the aggrieved party;
	2. Placing the aggrieved party or a member of the aggrieved party’s family or household in fear of imminent serious bodily injury;
	3. Placing the aggrieved party or a member of the aggrieved party’s family or household in fear of continued harassment as defined in G.S. 14-277.3 that rises to such a level as to inflict substantial emotional distress; or
	a) Harassment is knowing conduct directed at a specific person that torments, terrorizes, or terrifies that person and serves no legitimate purpose.
	b) “Substantial emotional distress” is not defined. Other courts have held as follows.
	(1) When determining whether an incident causes substantial emotional distress, a reasonable person standard, not subjective standard, must be used. [Bouters v. State , 659 So.2d 235 (Fla. 1995); Ravitch v. Whelan, 851 So.2d 271 (Fla. 2003); McMath v. Biernacki, 776 So.2d 1039 (Fla. 2001)]
	(2) Massachusetts court in discussing “substantial emotional distress” in its criminal harassment statute relied on the dictionary definition of substantial as “considerable in amount, value or worth.” “The offending conduct must be such as would produce a considerable or significant amount of emotional distress in a reasonable person; something markedly greater than the level of uneasiness, nervousness, unhappiness or the like which are common experienced in daily living. (quoting Wallace v. Van Pelt, 969 S.W.2d 380, 386 (Mo. 1998)) ” Commonwealth v. Robinson, 825 N.E.2d 1021 (Mass. 2005) The court held it must be more than trifling or passing emotional distress.
	(3) "[S]ubstantial emotional distress entails a serious invasion of the victim's mental tranquility.” [People v. Ewing, 76 Cal. App. 4th 199, 210 (1999) (court also found that “substantial” is not as strong as “severe”).]


	4. Committing any act defined as rape or sexual offense under G.S. 14-27.2 through -27.7 against the aggrieved party or minor child. 

	B. Does not include acts of self-defense.
	C. Perpetrator and aggrieved party must have “personal relationship,” which means they 
	1. are current or former spouses; 
	2. are persons of the opposite sex with whom lives or has lived;
	3. have a child in common;
	4. are related as parent (including person acting in loco parentis) and child or grandparent and grandchild, except that, under this subdivision, a parent or grandparent  may not obtain a protection order against a child or grandchild who is under the age of sixteen.
	5. are current or former household members. (Webster’s Dictionary defines “household” as all the persons living in one house; those who dwell under the same roof and compose a family; or a social unit comprised of those living together in the same dwelling place.)
	6. are persons of the opposite sex who are in a dating relationship (defined as one wherein the parties are romantically involved over time and on a continuous basis during the course of the relationship; casual acquaintance or ordinary fraternization in a business or social relationship is not a dating relationship.) This subdivision does not prohibit actions being brought against person under the age of sixteen.

	D. If the person seeking a domestic violence protective order is under age 18, that person must have a guardian ad litem appointed to bring the lawsuit on his or her behalf. The clerk or magistrate may appoint a guardian ad litem, who is usually a family member or adult friend of the plaintiff. The plaintiff in the lawsuit is listed as: “Aunt Susie as guardian ad litem for Jeannie Doe.” If the defendant is under age 18, he or she must also have a guardian ad litem appointed but the appointment need not be made until after the ex parte order is entered and will be made by the clerk. The form is Application and Order To Appoint a Guardian Ad Litem in Action for Domestic Violence Protective Order (AOC-CV-318).
	E. Civil domestic violence protective orders are in addition to criminal remedies, not instead of those remedies.
	F. Purpose of protective order is to protect victim (aggrieved party) from violence.

	II. Initiating Civil Domestic Violence Action
	A. Procedure Before District Court Judge
	1. Domestic violence protective orders are civil actions initiated in district court.
	2. Forms are available from the clerk to assist victims of domestic violence in bringing action pro se (without a lawyer).
	3. Aggrieved party (plaintiff) files complaint (AOC-CV-303) and may ask for ex parte relief. Ex parte means without notice to the defendant.
	4. There are no court costs for filing a domestic violence action.
	5. If ex parte hearing is requested
	a) Clerk will arrange hearing before judge within 72 hours (if judge is available, hearing will be immediately).
	b) Judge will hear matter with only plaintiff present and may issue Ex Parte Protective Order (AOC-CV-304).
	c) If no order granted, plaintiff will still be entitled to 10-day hearing.

	6. Court holds “10-day hearing” whether or not ex parte hearing was held. 
	a) Defendant must have notice of this hearing. Sheriff will serve copy of complaint, summons and notice of 10-day hearing (and Ex parte Order, if issued) on defendant.
	b) District judge may issue Domestic Violence Protective Order (AOC-CV-306). 
	c) Original order after “10 day hearing” is good for up to one year, but orders may be renewed for a period of up to two years. 


	B. Procedure Before Magistrate Who Is Authorized to Hear Ex Parte Orders [G.S. 50B-2(c1)]
	1. Magistrate may hear motion for ex parte order: 
	a) If chief district court judge has authorized magistrate to hear them; and
	b) If both of the following conditions are met:
	(1) District court is not in session, and 
	(2) A district court judge is not and will not be available to hear the motion for a period of 4 or more hours. 


	2. Procedure in initiating action. [G.S. 50B-2]
	a) Civil action (so begun like any other civil lawsuit).
	b) If magistrate is asked to issue ex parte order during weekday when judge is not available, plaintiff should file complaint with the clerk and clerk should assign case to a magistrate.
	c) If plaintiff wants to file a complaint when the clerk’s office is closed
	(1) Have aggrieved party fill out “Complaint and Motion for Domestic Violence Protective Order” (AOC-CV-303).
	(2) Have aggrieved party fill out Civil Summons (AOC-CV-317) and Information Regarding Defendant (AOC-CV-312).
	(3) There are no court costs for filing the action. 
	(4) Swear plaintiff to complaint and sign as person taking verification unless plaintiff brings a complaint already verified by notary public.
	(5) Determine whether plaintiff is seeking an ex parte order.
	(a) Block #2 on the request for relief is the request for an ex parte order. 
	(b) “Ex parte” means without notice to the defendant.



	3. Issuing an ex parte order. 
	a) The magistrate must inquire of the plaintiff whether the defendant owns, possesses or otherwise has access to firearms, ammunition, and permits to purchase a firearm or to carry a concealed weapon. The inquiry should determine, if possible, identifying information regarding the description, number, and location of these items. 
	b) The magistrate must issue an ex parte order if the magistrate finds that it clearly appears from facts alleged under oath:
	(1) that the plaintiff and defendant have a personal relationship (see I.C. above), and 
	(2) that there is a danger of acts of domestic violence, as defined in Section I, A. above. 

	c) Not a requirement to issuing ex parte order that the magistrate find that it is an emergency and can’t wait for judge. 
	d) If magistrate determines that criteria for ex parte order is met, 
	(1) Fill out “Ex Parte Domestic Violence Protective Order” (AOC-CV-304). Note the time and date the order is entered and indicate on the order when it expires.
	(2) Relief granted..
	(a) If the magistrate finds an act of domestic violence has occurred, the magistrate must grant a protective order restraining the defendant from further acts of domestic violence.
	(b) Magistrate may order any of kinds of relief set out in Section IV below.
	(c) Magistrate must order the defendant to surrender firearms, ammunition and gun permits in his or her possession or control if the magistrate finds any one of the following factors:
	(i) the defendant used or threatened to use a deadly weapon against the plaintiff or a minor child in the custody of the plaintiff;
	(ii) the defendant has a pattern of prior conduct involving the use or threatened use of violence with a firearm against any persons;
	(iii) the defendant made threats to seriously injure or kill the plaintiff or minor child;
	(iv) the defendant has made threats to commit suicide; or
	(v) the defendant inflicted serious injuries upon the plaintiff or minor child. 

	(d) Magistrate may not award temporary child custody unless finds that the child is exposed to a substantial risk of physical or emotional injury or sexual abuse. 
	(i) Before the magistrate may consider custody, the plaintiff must find that the court has jurisdiction. The plaintiff must complete “Affidavit As to Status of Child” AOC-CV-609 for each child the plaintiff is seeking to have custody awarded and the magistrate must find that: 
	(a) North Carolina is the home state of child at the time of the filing of the complaint or had been within the past 6 months and the parent seeking custody lives in NC, and
	(b) The court of another state does not have jurisdiction. 
	(c) If it is necessary in an emergency to protect the child because the child, a sibling or parent of the child is subjected to or threatened with mistreatment or abuse, the court has temporary emergency jurisdiction. 

	(ii) If magistrate finds that the child is exposed to a substantial risk of physical or emotional injury or sexual abuse (and that it clearly appears that there is a danger of acts of domestic violence against aggrieved party or child), the magistrate may grant temporary custody and may order the defendant to stay away from the child, to return the child to the plaintiff or not to remove the child from plaintiff’s physical care. 
	(iii) If it is in the best interest of the child for the defendant to have contact with the child, the magistrate may award visitation but must make sure that the order protects the well-being and safety of the child and the plaintiff. Granting custody is subject to custody rules to be established by the supervising chief district judge of each district. 

	(e) If the magistrate orders the defendant to stay away from the child’s school, the magistrate must indicate the school the child presently attends because the sheriff is required to deliver a copy of the order to the principal of the school. 

	(3) Put date and time of expiration of the order. The order expires by the end of the next day (midnight) on which the district court is in session in the county in which the action is filed. 
	(a) For example, an order is issued at 2:00 a.m. Sunday, May 8; district court will be in session in the county the following Monday. That ex parte order expires at midnight Monday, May 9. If there were no district court scheduled in the county until Thursday, May 12, the order would expire at midnight May 12. 


	e) Make the number of copies required by your clerk. Give one to plaintiff; one to the police department if the plaintiff resides within the city or to the sheriff’s department if not; one for the sheriff’s office to serve on defendant; and two to the clerk (one for the file and one for the district judge who will hold the second ex parte hearing). If defendant ordered to stay away from child’s school, make an additional copy for the sheriff to deliver to school. 
	f) Because the ex parte order will expire before the “ten-day hearing” (the statute refers to this as the emergency hearing), the magistrate must schedule a second ex parte hearing before a district court judge. 
	(1) Fill out Notice of Ex Parte Hearing (AOC-CV-311), scheduling an ex parte hearing before district court judge on the next day that district court is in session in the county.  
	(2) Explain procedure to the aggrieved party.
	(3) Give copy of notice to aggrieved party and send two copies to clerk (one for file and one for district court judge).
	(4) Do not send copy of this form to defendant. 

	g) If magistrate determines that there is not sufficient evidence to issue an ex parte order, send complaint to the clerk.
	(1) Notify clerk to schedule 10-day hearing before a district court judge.
	(2) If complaint and summons are not served immediately by sheriff, indicate to clerk that they have not been given to sheriff.
	(3) Explain the procedure to the plaintiff. (Although you did not find sufficient evidence to issue an ex parte order, the plaintiff will have a hearing before a district court judge when the defendant has been served.)



	C. Relief That Magistrate Must/May Grant. [G.S. 50B-3]
	1. The magistrate must grant the following relief:
	a) Order the defendant to refrain from acts of domestic violence.
	b) Order the defendant to surrender firearms, ammunition and gun permits if the factors discussed in II.D.2.b. above. 

	2. The magistrate may grant any of the following relief:
	a) Grant possession of the residence to plaintiff and exclude defendant therefrom. 
	b) Require defendant to provide alternative housing for plaintiff and children.
	c) Award temporary custody of children subject to custody rules established by chief district court judge and only if magistrate finds that child is exposed to a substantial risk of physical or emotional injury or sexual abuse.
	d) Order eviction of defendant from residence and assistance to victim in returning to it.
	e) Order defendant to make payments for support of child.
	f) Order defendant to make payments for support of spouse.
	g) Provide for possession of personal property of the parties.
	h) Award costs and attorney’s fees to either party.
	i) Prohibit defendant from purchasing a firearm.
	j) Require defendant to attend an abuser treatment program approved by the Domestic Violence Commission.
	k) Order defendant to refrain from threatening, abusing, or following the plaintiff; harassing the plaintiff, including by telephone, visiting the home or workplace, or other means, or otherwise interfering with the plaintiff. 
	l) Any other prohibition or requirement necessary to protect a party or minor child. 



	III. Enforcing Violation of Civil Domestic Violence Protective Order (G.S. 50B-4)
	A. The two methods of enforcing domestic violence protective order are:
	1. Motion for contempt filed by plaintiff in the clerk’s office; clerk issues order to show cause and sets contempt hearing before district court judge.
	2. Person seeks criminal process for crime of violating domestic violence protective order.

	B. Enforcement by contempt by plaintiff’s motion: In any case where defendant violates an order, plaintiff may seek to enforce violation by show cause order for contempt. 
	1. If clerk’s office is open, person must be sent there to fill out motion for contempt and clerk will issue show cause order and schedule case to be heard by district court judge. 
	2. If plaintiff appears before magistrate authorized to hear ex parte motions at a time when the clerk’s office is not open, the magistrate should
	a) Have plaintiff fill out “Motion for Order to Show Cause Domestic Violence Protective Order” (AOC-CV-307). 
	b) Determine that there is an outstanding domestic violence order that prohibits the defendant from doing what he or she is alleged to have done.
	(1) Ask the plaintiff to bring you a copy of the order or check with sheriff’s department (all NC orders required to be entered by sheriff on NCIC and some other states also enter their orders on the system) to determine whether there is an order in force and what it says.

	c) Determine whether there is probable cause to believe that the defendant has violated the domestic violence protective order.
	d) Schedule a hearing before district court judge at the next district court session and issue “Order to Appear and Show Cause for Failure to Comply with Domestic Violence Protective Order” (AOC-CV-308).
	e) Send copy of show cause order and original motion to show cause to clerk’s office for filing.


	C. Enforcement by issuance of criminal process for crime of violating protective order. (G.S. 50B-4.1)
	1. Magistrate issues criminal process upon finding probable cause to believe that “defendant knowingly violated a valid protective order entered pursuant to G.S. Chapter 50B or entered by the courts of another state or the courts of an Indian tribe.” 
	a) This crime applies to any violation of the order. 
	b) The crime applies to a person who violates in North Carolina a protective order entered in another state or by an Indian tribe. 
	c) Magistrate may use discretion in process to be issued based on type of violation. For example, a magistrate might issue a criminal summons if the violation is failing to turn the car over to the plaintiff and all other factors indicate a criminal summons is appropriate, while issuing a warrant if the violation is harassing and following the plaintiff. Magistrates should use caution in issuing criminal summons and not use that process when any danger to plaintiff exists. 

	2. At the same time as determining whether to issue criminal process for a violation of G.S. 50B-4.1 determine whether there is probable cause for the issuance of criminal process for any other crimes. 
	3. Arrest by officer without a warrant. 
	a) Mandatory arrest. GS 50B-4.1(b) provides that a law enforcement officer shall arrest and take a person into custody without a warrant if the officer has probable cause to believe that the defendant knowingly has violated a valid protective order
	(1) excluding the defendant from the residence or household occupied by a victim of domestic violence or 
	(2) directing the defendant to refrain from threatening, abusing, or following the plaintiff, harassing the plaintiff, including by telephone, visiting the home or workplace, or other means, or otherwise interfering with plaintiff.

	b) Discretionary arrest. G.S. 15A-401(b) allows an officer to arrest without a warrant for any other violation of G.S. 50B-4.1. 
	c) In determining the validity of an out-of-state order, a law enforcement officer may rely upon a copy of the protective order issued by another state that is provided to the officer and on the statement of the person protected by the order that to the best of that person’s knowledge the order is presently in effect as written. [G.S. 50B-4(d)] The officer can also rely on any other information in determining that the defendant has violated a valid protective order. 
	d) An officer, who has probable cause, may arrest even though the defendant has left the premises by the time the officer arrives. The officer need not actually see the violation himself or herself if the officer has probable cause to believe that the defendant violated the provisions of a domestic violence protective order. However, the officer may not enter defendant’s home without consent to arrest unless officer gets arrest warrant and may not enter the home of another person to arrest defendant without consent unless the officer gets an arrest warrant for the defendant and a search warrant for the premises.

	4. Magistrate’s duty when defendant is arrested for a violation of G.S. 50B-4.1. 
	a) If defendant is arrested by an officer without a warrant, determine whether there is probable cause to believe person violated order. 
	(1) If magistrate does not find probable cause releases the defendant.
	(2) If magistrate finds probable cause, issues a magistrate’s order. 

	b) If defendant is arrested with or without a warrant, conduct initial appearance (i.e., notify defendant of rights and charges against him or her).
	c) Do not set conditions of pretrial release for defendant. G.S. 15A-534.1 provides that only a judge may determine conditions of pretrial release. 
	(1) Fill in the following portions of the Release Order (AOC-CV-200):
	(a) Name and address of the defendant
	(b) Offense(“Violation of a civil domestic violence protective order, G.S. 50B-4.1”
	(c) Order of Commitment– Check block that says “produce him/her at the first session of district or superior court held in this county after the entry of this Order or, if no session is held before (enter date and time 48 hours after arrest) _________, produce him/her before a magistrate of this county at that time to determine conditions of pretrial release.”

	(2) If defendant has been arrested on other crimes in addition to G.S. 50B-4.1, determine whether the additional charges are subject to the special 48-hour pretrial release rules. 
	(a) If they are, do not set bond for any of the offenses. 
	(b) If they are not, the magistrate may set bond for those offenses not covered by the special pre-trial release provisions or may choose to not set bond for any of the offenses since he or she can not set bond for the G.S. 50B-4.1 offense. 



	5. Magistrate’s duties if no judge acts and a defendant is brought before magistrate after being held for 48 hours:
	a) If judge hasn’t set bond with 48 hours, defendant must be brought back before magistrate on duty. Cannot wait until next morning or day. [State v. Thompson, 349 N.C. 483, 508 S.E.2d 277 (1998) (upheld constitutionality of statute but said unconstitutional as applied to defendant who was not taken before a judge at 9:30 in the morning when court opened but was held until 2:30 that afternoon).]
	b) Magistrate determines conditions of pretrial release.
	(1) Magistrate on duty at time for pretrial release may not be same one who held initial appearance or who issued the arrest warrant. Therefore, magistrate who determines pretrial release may not have knowledge of the facts of case unless other the magistrate left notes.
	(2) GS 15A-534.1 (which provides that defendant may be retained in custody for reasonable period of time while determining conditions of pretrial release if the immediate release will pose a danger of injury to the alleged victim or to any other person or is likely to result in intimidation of the alleged victim and if execution of an appearance bond will not reasonably insure that such injury or intimidation will not occur) usually will not be an available option because the defendant has already been held 48 hours. However, the statute can be used in usual situations where it is clear that immediate release will pose a danger of injury to the victim, for example if when determining conditions of pretrial release the defendant says to the magistrate “when I get home my wife is going to regret ever calling the police.” 




	IV. What Constitutes Domestic Violence For Purposes of Special 48-Hour Pretrial Release Provisions (G.S. 15A-534.1) 
	A. Defendant is charged with assault on a spouse or former spouse or on a person with whom the defendant lives or has lived as if married (opposite sex).
	B. Defendant is charged with communicating a threat (G.S. 14-277.1) to a spouse or former spouse or on a person with whom the defendant lives or has lived as if married.
	C. Defendant is charged with domestic criminal trespass. Domestic criminal trespass is entering after having been forbidden to enter the premises occupied by defendant’s present or former spouse or person with whom the defendant has lived as if married at a time when the complainant and defendant are living apart. Evidence of living apart includes a court order directing the defendant to stay away from the premises occupied by the complainant. [GS 14 -134.3]
	D. Defendant is charged with the crime of willful violation of a valid domestic violence protective order under GS 50B-4.1. This offense applies if the relationship between the defendant and victim is a “personal relationship.” but the magistrate does not even need to inquire because that must be the relationship for the protective order to have been issued in the first place.
	E. Defendant is charged with any felony under Art. 7A of Chapter 14(rape or sexual offense(on a spouse or former spouse or on a person with whom the defendant lives or has lived as if married.
	F. Defendant is charged with any felony under Art. 8 of Chapter 14(assaults, which were already covered, castration, maiming, throwing of corrosive acid(on a spouse or former spouse or on a person with whom the defendant lives or has lived as if married.
	G. Defendant is charged with any felony under Art. 10 of Chapter 14(kidnapping, abduction of children, felonious restraint(on a spouse or former spouse or on a person with whom the defendant lives or has lived as if married.
	H. Defendant is charged with any felony under Art. 15 of Chapter 14(arson and other burnings(on a spouse or former spouse or on a person with whom the defendant lives or has lived as if married. 

	V. Issues That Arise In Enforcing Violations. 
	A. What if officer has probable cause but will not arrest without a warrant person for the crime of violating a domestic violence protective order by returning to the residence or by harassing, following or otherwise interfering with the plaintiff? Issue criminal process for crime of violating protective order and for any other crime that the conduct constituted.
	B. Is an order issued by a district court judge in one judicial district valid in another district? Yes. A domestic violence order issued by a North Carolina judge or magistrate is effective and enforceable anywhere in North Carolina. If the plaintiff wishes to enforce a violation through a motion and show cause for contempt, that motion and hearing must be filed and set in the county where the protective order was issued. However, the defendant may be charged with the crime of violating a protective order either in the county where the violation occurred or in the county where the order was issued since an element of the crime took place in each county. Example: Susie is assaulted by her husband, Sam. She files a domestic violence action in Forsyth County where they live and the judge enters an order against Sam, which orders him not to assault, harass, follow, etc. Susie. Susie is afraid of Sam and decides to leave. She goes to her friend’s home in Davie County. Sam finds out she is there and goes to Davie County where he hits her again. An officer arrests Sam and takes him before a magistrate in Davie County who charges him with assault and violating a protective order. Both charges will be set in Davie County (the charge of violating the protective order could be tried in either Davie or Forsyth because an element of the offense occurred in both counties, but would normally be tried in the county where the violation occurred.) If Susie had sought to enforce the order by filing a motion to show cause, she would have to file that motion with the Forsyth County clerk’s office. 
	C. Is a domestic violence order effective if the parties have reconciled or the plaintiff has invited the defendant to return to the premises? Yes. A domestic violence protective order is a court order, which means that it remains effective until the date set in the order or until a judge sets it aside, even though the parties may reconcile. [State v. Dejarlais, 969 P.2d 90 (Wash. 1998), aff’g 944 P.2d 1110 (1997) (plaintiff’s consent is not a defense to a charge of violating a protection order).]
	D. Is a domestic violence protective order issued in another state enforceable in North Carolina? Yes, G.S. 50B-4(d) provides that valid protective orders entered by the courts of another state or the courts of an Indian tribe shall be accorded full faith and credit by the courts of North Carolina as if they were orders issued by North Carolina courts. It does not matter whether the order is registered in North Carolina. 
	1. It is enforced like any NC issued protective orderby charging a person who violates the out-of-state issued order in North Carolina with the crime of violating the protective order or by the victim filing a motion for the clerk to issue a show cause order for contempt. 
	2. The victim may register the order in NC by filing a copy with the clerk along with an affidavit that to the best of the victim’s knowledge the order is presently in effect as written. No notice of the registration is given to the defendant. If the victim does not register the order, it is still enforceable in NC.


	VI. Conditions on Pretrial Release/Violations
	A. G.S. 15A-534.1 authorizes magistrates to impose the following conditions on pretrial release for crimes of domestic violence: 
	1. That defendant stay away from the home, school, business or place of employment of the alleged victim.
	2. That the defendant refrain from assaulting, beating, molesting, or wounding the alleged victim.
	3. That the defendant refrain from removing, damaging, or injuring specifically identified property.

	B. G.S. 15A-534(a)(4) authorizes a magistrate to place restrictions on travel, associations, conduct or place of abode of any defendant, not just for domestic violence crimes, as conditions of pretrial release.
	C. In 2004 the General Assembly amended G.S. 15A-401(b)(2)f. to provide that if a defendant violates a pretrial release order entered under subsection A. above (domestic violence crimes), a law enforcement officer may arrest the defendant without a warrant. 
	1. If an officer has arrested a defendant for violating a condition of pretrial release for a domestic violence crime, the magistrate should try to get direction from the chief district court judge how to handle the matter. If there is no direction from the judge, the magistrate should reconsider the bond and set new conditions of pretrial release.…….
	2. If a defendant violates a condition of pretrial release for a domestic violence crime, but is not arrested by an officer, the magistrate can issue an order for arrest to bring the defendant in to modify the pretrial release order only if the first appearance before the district court judge has not been held. If a first appearance has been held, the magistrate should consult the chief district court judge about what practice the magistrate should follow. 


	VII. What Constitutes Domestic Violence for Crime Victim’s Rights Law
	A. Crime Victim’s Rights Act [G.S. 15A-830 to –841] provides that victims of certain crimes must be given notice about the services available, time of trial and release from custody of defendant and that victims are eligible for crime victim’s compensation funds.
	B. For the most part, victims are persons against whom violent felonies were committed, but the law also applies to the following misdemeanors when the victim and defendant have a personal relationship as defined by the G.S. 50B-1. 
	1. Assault inflicting serious injury. [G.S. 14-33(c)(1)]
	2. Assault with a deadly weapon [G.S. 14-33(c)(1)]
	3. Assault on a female [G.S. 14-33(c)(2)]
	4. Simple assault [G.S. 14-33(a)]
	5. Assault by pointing a gun [G.S. 14-34]
	6. Domestic criminal trespass [G.S. 14-134.3]
	7. Stalking [G.S. 14-277.3]

	C. The category of domestic violence victims covered by the Crime Victim’s Rights Act is broader than the category of those covered by the special pretrial release rules. 
	D. A magistrate issuing an arrest warrant in one of these covered misdemeanors must note on the process that it is a Crime Victim’s Rights Act crime and record the victim’s name, address, and telephone number electronically or on a form separate from the warrant and send to the clerk. The automated system has pop up questions if one of these offenses is charged and will electronically send required information. Magistrates not using automated system must mark on the process that the case is Crime Victim’s Rights case and must note information about victim on form separate from the criminal process. 
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