Individual Voir Dire Regarding Capital Qualification

A.
First Question

a. "As I stated to you earlier in the proceedings, it may be necessary for you to make a determination in regard to the imposition of the death penalty or some other penalty. Remember any penalty you consider should be done as if it is absolute and will be carried out in this case. You conscientious, religious or other objections to the death penalty are not grounds for you to be excused as a juror." Do you understand these statements?

B.
Second Question

a. "Are you religiously, morally or otherwise against the imposition of the death penalty?"

i. If the juror's answer indicates that he or she is not against the imposition of the death penalty, then the Court may discontinue further inquiry leaving the juror with the following statement.

1. "Thank you juror,
. I am going to ask the attorneys to ask you a few questions on this issue at this time."

ii. If the juror states that the juror is against the imposition of the death penalty, ask the following series of questions:

1. "Even though you have a conscientious, religious or other objection to the death penalty, if you are selected as a juror in this case, will you nevertheless follow my instructions as Judge and fairly consider the imposition of the sentence of death, if appropriate in this case? You must answer `yes' or `no'."

2. Additional possible questions: "If I instruct you that you are to consider the death penalty, will you be able to follow my instructions and consider the penalty of death?"

iii. If the juror's answer is still that he will not follow the instructions of the Court, ask the following questions:

1. "Will your views on the death penalty prevent or substantially impair you ability as a juror to perform your duty in accordance with your oath and the Court's instructions?"

2. Juror
, are you stating to me unequivocally (without any doubt) that under no circumstances will you follow my instructions

as Judge, that you cannot and will not consider fairly the imposition of the sentence of death, if appropriate, in this case? Do you understand my question?"

3. "I will re-ask the question in stronger terms. Juror
, do you unequivocally and without any doubt state that under no circumstances will you follow my instructions as Judge and consider fairly the imposition of the death penalty, if appropriate, in this case?"

4. "Do you have anything to state or clarify, amplify, expand or otherwise make clear you answer to these questions?"

iv. Ask juror if juror has thought of any other previous jury questioning that the juror may need to respond to that the juror feels may be appropriate at this time.

v. "I am going to ask the attorneys to ask you further questions on these issues. Thank you very much." Cover any personal questions.

b. Ask if juror has ever been convicted of a crime; if so, if it was a felony this might disqualify them from sitting on the jury.

c. At conclusion of questioning as juror to leave the courtroom briefly while Court ruled on any challenges for cause.

d. Bring juror back in and tell juror when to report.

