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Preliminary Instructions

Members of the jury, during the trial phase of this case, you heard evidence, testimony and arguments of counsel and found Jason Campbell guilty of Aggravated Murder in Count One and Two and guilty of five separate specifications in each count. In this sentencing phase, those specifications will be addressed and called aggravating circumstances. You also heard during the trial phase some evidence, testimony and arguments of counsel as to possible factors in mitigation of the death sentence. In this sentencing phase, which concerns only the determination of sentence, you will hear additional evidence, testimony, arguments of counsel, and perhaps a statement of the defendant. It is not necessary that the defendant take the witness stand or make a statement. The defendant has a constitutional right not to testify or make a statement. The fact that the defendant does not testify or make a statement must not be considered for any purpose. The state will address the aggravating circumstances of which the defendant was found guilty and the defense will address mitigating factors.

In this case, the aggravating circumstances are precisely those set

out in your verdict on specifications one through five to both Count One and

Count Two of the indictment. They are as follows:
1.
The offense was committed for the purpose of escaping detection, apprehension, trial or punishment for another offense committed by Jason S. Campbell, to wit: The murder of Donald Riley in Count One of the indictment and Helen Riley in Count Two of the indictment.

2.
The offense was committed while Jason S. Campbell was at large after having broke detention.

3.
The offense was part of a course of conduct involving the purposeful killing of two or more persons.

4.
The offense was committed while Jason S. Campbell was committing or attempting to commit the offense of aggravated burglary.

5.                    The offense was committed while Jason S. Campbell was

committing or attempting to commit th offense of aggravated robbery. These aggravating circumstances were proven in the trial phase and it is not necessary for the State of Ohio to present further evidence to you regarding these aggravating circumstances.

However, only these aggravating circumstances may be considered by you during this sentencing proceeding. The aggravated murder itself is not an aggravating circumstance.

Because you found that aggravating circumstances are present, the law provides the following four (4) sentencing options for your consideration:

(A) life imprisonment without parole eligibility for twenty-five full years; or (B) life imprisonment without parole eligibility for thirty full years; or (C) life imprisonment without the possibility of parole; or (D) death.

You are here today to consider which of these sentences to impose. The aggravating circumstances will be weighed against the mitigating factors that have been or will be presented. Mitigating factors are factors about an individual or an offense that weigh in favor of a decision that a life sentence rather than a death sentence is appropriate.

In order for you to decide that the sentence of death shall be imposed upon Jason Campbell, the State of Ohio must prove beyond a reasonable doubt that the aggravating circumstances of which the defendant was found guilty are sufficient to outweigh the factors in mitigation of imposing the death sentence. The defendant does not have any burden of proof. Reasonable doubt is present when, after you have carefully considered and compared all the evidence, you cannot say you are firmly convinced that the aggravating circumstances of which the defendant was found guilty outweigh the mitigating factors. Reasonable doubt is a doubt based on reason and common sense. Reasonable doubt is not mere possible doubt, because everything relating to human affairs or depending on moral evidence is open to some possible or imaginary doubt. Proof beyond a reasonable doubt is proof of such character that an ordinary person would be willing to rely and act upon it in the most important of his or her own affairs.

I remind you not to discuss this case among yourselves or with anyone else, not to permit anyone to discuss this case with you or in your presence, and not to form or express any opinion on the case until it is finally submitted to you. I also remind you not to watch, read, listen to, or discuss news media accounts of this case.

The order of trial in the sentencing phase is as follows: opening statements of counsel; the state's evidence, if any; the defendant's evidence, if any; the state's rebuttal evidence, if any; the final arguments of counsel; the final instructions of law from the court; and your deliberations.

Again, you will be deciding whether the State of Ohio has proved beyond a reasonable doubt that the aggravating circumstances outweigh the mitigating factors. If you find the aggravating circumstances outweigh the mitigating factors, then you must find that the death sentence be imposed upon Jason Campbell. However, if you find that the State of Ohio did not prove beyond a reasonable doubt that the aggravating circumstances outweigh the mitigating factors, then you will enter a verdict imposing one of the life sentences, life imprisonment without parole eligibility for twenty-five full years, life imprisonment without parole eligibility for thirty full years, or life imprisonment without the possibility of parole, whichever you deem appropriate.

You will again be sequestered during your deliberations.

