
Evidence 
Issues at 
Adjudication
For Juvenile Defenders

Timothy Heinle
UNC School of Government



The Plan

Remote 
testimony

Identification, 
lineups, and 

show-ups

Hearsay and 
hearsay 

exceptions

Expert 
witness 

resource



Remote Child 
Testimony

• < 16 years old at time of testimony
• Outside respondent’s presence
• Party motion or sua sponte for good 

cause shown triggers evidentiary hearing
• Court may require witness’ presence

G.S. 15A-1225.1 (crim. + juvenile)



Remote Child 
Testimony

• Authorized where child witness
• Competent (r. 601)
• Serious emotional distress (not open 

forum; in R’s presence specifically)
• Impaired ability to communicate

• Order must include
• FOF + COL to support decision
• Method + who is in/out of room
• Special conditions to facilitate testimony



Remote Child 
Testimony

• Similar opportunity for observation

• Defense counsel physically present w/ witness 
“with full and fair opportunity” to cross 

• Attorney-client private communication

Ensure due process!



IDs, Lineups, + Show-ups



IDs, Lineups, + Show-ups

• G.S. 15A, Art. 14A (Eyewitness ID Reform Act)
• Live/photo lineups (fillers, suspects, admin)
• Show-ups – (single live suspect, 

photographed for record – but see 15A-
284.52, cmt (c1) re juveniles) 

• Statutory violation? 
• Not automatically inadmissible
• Court must consider for MOT suppress
• Admissible to show misidentification



IDs, Lineups, + Show-ups

• Due Process (NC Const., Art. 1, Sec. 19)

• ID procedures cannot be impermissibly 
suggestive (strong probability of 
misidentification)

• Constitutional (due process) violation? 
Motion to suppress must be granted. 



IDs, Lineups, + Show-ups

• Dig deeper than officer’s perspective

• Consider raising with DA

• Renew motion at trial if denied

• Standards for young eyewitness?

• Resources: Juvenile Defender Manual, 11.6; 
NC Defender Manual, 14.4



Hearsay



Now I get it!

Hearsay is an out-of-court statement offered to 
prove the truth of the matter asserted.



Officer

As I approached 
Jonny’s home, his 
neighbor yelled, 

“Careful! Jonny has a 
gun!”



Officer

Jonny first came to 
my attention when 
his neighbor told 
me, “Jonny’s been 

selling drugs.”



• Purpose: show misconduct 
occurred or explain 
investigative steps? 

• Statements should be 
limited in detail due to 
potential for prejudice. 



Common hearsay exceptions in juvenile Matters

Category 1: Fairness



In re jonny (2026)

Last month, Jonny overslept and almost missed a big exam. When he got to school, 
Jonny wanted caffeine but had no money. He ran up to the drink cooler where he 
allegedly broke the machine open, grabbed a can of soda, and went to take his exam. 

Wally is Jonny’s classmate who ran into Jonny that morning in the hallway. The State 
calls Wally to testify at adjudication. 



”I asked Jonny what he was 
doing. He responded ‘If they 

want me at school early, I need 
help waking up. And I ain’t 

paying.’”

Rule 801 DSS

Admission of Party Opponent

Wally

•Assertion (oral or written statement)
• Or nonverbal conduct

•Declared or endorsed (affirmatively or 
impliedly, e.g., by omission)
•By a party-opponent, or rep/agent
•  Or an acting co-conspirator

•Offered against that party-opponent



”I asked Jonny if he was 
taking the soda without 

paying. He responded, ‘Yeah.’”

Rule 801 DSS

Admission of Party Opponent
•Assertion (oral or written statement)
• Or nonverbal conduct

•Declared or endorsed (affirmatively or 
impliedly, e.g., by omission)
•By a party-opponent, or rep/agent
•  Or an acting co-conspirator

•Offered against that party-opponent
Wally



”I asked Jonny if he was 
going to pay for the soda. He 

gave me a thumbs down, 
and shook his head no.’”

Rule 801 DSS

Admission of Party Opponent
•Assertion (oral or written statement)     
or nonverbal conduct
•Declared or endorsed (affirmatively or 
impliedly, e.g., by omission)
•By a party-opponent, or rep/agent
•  Or an acting co-conspirator

•Offered against that party-opponent
Wally



”When I saw Jonny, I said, 
‘You’re stealing! I can’t believe 
you would take something that 
is not yours.’ He walked away 

without responding.”

Rule 801 DSS

Admission of Party Opponent
•Assertion (oral or written statement)    
or nonverbal conduct
•Declared or endorsed (affirmatively or 
impliedly, e.g., by omission)
•By a party-opponent, or rep/agent
•  Or an acting co-conspirator

•Offered against that party-opponent
Wally



”I did not see Jonny. But 
our teacher told me, ‘Jonny 
stole soda from the cooler.’”

Rule 801 DSS

Admission of Party Opponent
•Assertion (oral or written statement)    
or nonverbal conduct
•Declared or endorsed (affirmatively or 
impliedly, e.g., by omission)
•By a party-opponent, or rep/agent
•  Or an acting co-conspirator

•Offered against that party-opponent
Wally



” Jonny has told me before 
that he would ‘never, ever 

steal, he promises.’”

Rule 801 DSS

Admission of Party Opponent
•Assertion (oral or written statement)    
or nonverbal conduct
•Declared or endorsed (affirmatively or 
impliedly, e.g., by omission)
•By a party-opponent, or rep/agent
•  Or an acting co-conspirator

•Offered against that party-opponent

What if the 
respondent calls the 

witness?

Wally



Rule 801

Admission of Party Opponent
•Assertion (oral or written statement)    
or nonverbal conduct
•Declared or endorsed (affirmatively or 
impliedly, e.g., by omission)
•By a party-opponent, or rep/agent
•  Or an acting co-conspirator

•Offered against that party-opponent



Social media and 
other digital 
communications

Sodas at my 
school are free if 
you just take ‘em!

Break glass 
in case of 

emergency 
(thirst) lol



Authenticating digital communications

• Proponent must show evidence is what 
proponent says it is. 

• Testimony of knowledgeable witness, or…

• Circumstantial factors (e.g., distinctive 
characteristics) that show purported author 
wrote the statement.

• Is it the best evidence? Is context missing 
that makes the writing misleading?

R. 901 (authentication); R. 1002 (best evidence); R. 106 (completeness)



Common hearsay exceptions in juvenile Matters

Category 2: Inference of reliability/sincerity



Your Honor, the State offers 
DSS investigation records 

and school discipline records 
related to the Petition. 

Property of Social ServicesProperty of Wake High



Business and Public Records
Business Records Exception
• Is it a (i) business (ii) record?
• Prepared in ordinary course of business?
• At/near the time of the event?
• Made by (or using info from) someone w/ knowledge?
• With a duty to the business to report accurately?
• Sworn to by records custodian/another qualified person by
• testimony, or 
• affidavit with notice to parties?

Rule 803(6)



”The simple fact that something qualifies as a business record does not necessarily 
make everything contained in the record sufficiently reliable to justify its use as 
evidence at trial. Trustworthiness is the foundation of the business record exception.”

State v. Galloway, 145 N.C. App. 555 (2001) (citations omitted)



SRO & Police reports

• Public Records/Reports exception R. 803(8)

• Writings of public offices or agencies 
documenting required activities or observations

• Excludes police reports in criminal trials

• Prohibited by 803(8)? No go under 803(6) 



Dr. Williams, what did Jessica 
say that night at the 
emergency room?



• Did the declarant understand the statement would lead to medical d/t?

• Was the statement reasonably pertinent to medical d/t?

Medical Diagnosis or Treatment Exception
Rule 803(4)



Medical D/T in Juvenile Matters

Examples
• Sex offenses or other offenses 

causing serious physical injury
• Scrutinizing alleged victim’s
• Mental health history
• Statements to providers

How to obtain
• Discovery (where applicable)
• Subpoena? Sufficient for HIPAA 
• Court order? Mental Health, IDD, 

and Substance Use Disorder and 
Treatment



• Information is relevant to a question before the court
• Information is necessary to adjudicate an issue in the case

HIPAA, GS 122C, GS 130A

• Information is necessary to the proper administration of justice

GS 8-53 thru -53.13 (Privileges)

• Other ways of obtaining information are not available or effective 
• The public interest and need for the disclosure outweigh the 

potential injury to the patient’s privacy interests, the physician-
patient privilege, and the treatment services.

42 CFR 2 (Substance Use Disorder)

Need	a	court	order?	Summary	of	standards.	

Credit to Mark Botts (UNC School of Gov’t)



What if the…
1. Examination was in preparation for litigation?
2. Declarant was not the injured or sick person 

(e.g., a child’s parent? In re J.M., 255 N.C. App. 483 (2017))
3. Listener was not a medical professional?
4. Declarant is a young child? Voire dire?

Dr. Williams, what did 
Jessica say that night 

at the emergency 
room?

Admissible?

She said, “My 
arm hurts.”

And later, “Jonny 
has a bad temper.”



Circumstances indicate a young declarant’s motive.

Purpose of Examination

• Explained to child
• In age-appropriate 

manner

The Truth
• Importance of being 

truthful
• Ability to differentiate 

truth & lies

The Interview

• Medical or non-
medical interviewer

• Leading nature of 
questions

The Interview Setting
• Medical? 
• Child friendly?
• Private?

Time Between 
Incident and Exam



Video-
recorded 
Exams

To be admissible, must:

ü Satisfy medical d/t exceptions (understanding 
and pertinence), and 

ü Be authenticated by
• a witness who was present, or, if unavailable, 
• proof of recording circumstances. 



Surveillance 
videos

Admissibility requires testimony that

ü Recording equipment was in good working order 
and generally reliable, or 

ü Video footage introduced in court is the same as 
what the witness viewed on the recording 
equipment shortly after the incident



Resources on videos







Questions?

Timothy Heinle
Heinle@sog.unc.edu 


