Selected Rules of Evidence of Interest
to North Carolina Magistrates

Rule 102. Purpose and construction.

In general. - These rules shall be construed to secure fairness in administration,
elimination of unjustifiable expense and delay, and promotion of growth and
development of the law of evidence to the end that the truth may be ascertained
and proceedings justly determined.

Rule 401, Definition of "relevant evidence."

"Relevant evidence" means evider.ce having any tendency to make the existence
of any fact that is of consequence to the determination of the action more
probable or less probable than it would be without the evidence.

Rule 406. Habit; routine practice.

Evidence of the habit of a person or of the routine practice of an organization,
whether corroborated or not and regardless of the presence of eyewitnesses, is
relevant to prove that the conduct of the person or organizalion on a particular
occasion was in conformity with the habit or routine practice.

Rule 414. Evidence of medical expenses.

Evidence offered to prove past medical expenses shall be limited to evidence of
the amounts actually paid to satisfy the bills that have been satisfied, regardless
of the source of payment, and evidence of the amounts actually necessary to
satisfy the bills that have been incurred but not yet satisfied.

Rule 602. Lack of personal knowledge.

A witness may not testify to a matter unless evidence is introduced sufficient to
support a finding that he has personal knowledge of the matter. Evidence to
prove personal knowledge may, but need not, consist of the testimony of the
witness himself. This rule is subject to the provisions of Rule 703, relating to
opinion testimony by expert witnesses.
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Rule 611. Mode and order of interrogation and presentation.

(@) Control by court. - The court shall exercise reasonable control over the
mode and order of interrogating witnesses and presenting evidence so as to (1)
make the interrogation and presentation effective for the ascertainment of the
truth, (2) avoid needless consumption of time, and (3) protect witnesses from
harassment or undue embarrassment.

Rule 614. Calling and interrogation of witnesses by court.

(a) Calling by court. — The court may, on its own motion or at the suggestion
of a party, call witnesses, and all parties are entitled to cross-examine
witnesses thus called.

(b) Interrogation by court. - The court may interrogate witnesses, whether
called by itself or by a party.

Rule 701. Opinion testimony by lay witness.

If the witness is not testifying as an expert, his testimony in the form of opinions
or inferences is limited to those opinions or inferences which are (a) rationally
based on the perception of the witness and (b) helpful to a clear understanding of
his testimony or the determination of a fact in issue.

Rule 803. Hearsay exceptions.. ..

(6) Records of Regularly Conducted Activity. - A memorandum, report,
record, or data compilation, in any form, of acts, events, conditions, opinions,
or diagnoses, made at or near the time by, or from information transmitted
by, a person with knowledge, if kept in the course of a regularly conducted
business activity, and if it was the regular practice of that business activity to
make the memorandum, report, record, or data compilation, all as shown by
the testimony of the custodian or other qualified witness, unless the source of
information or the method or circumstances of preparation indicate lack of
trustworthiness. The term "business" as used in this paragraph includes
business, institution, association, profession, occupation, and calling of every
kind, whether or not conducted for profit.

Rule 1002. Requirement of original.

To prove the content of a writing, recording, or photograph, the original writing,
recording, or photograph is required, except as otherwise provided in these rules
or by statute.
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