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SELF_DEFENSE: “[TThere is only one way a criminal -
defendant can claim perfect self-defense: { P
LAW AND ISSUES by invoking the statutory right to perfect
self-defense. Section 14-51.3 supplants the /
common law on all aspects of the law of
self-defense addressed by its provisions.?” /
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' Y 2 However, to the extent the relevant statutory RANG [':

provisions do not address an aspect of the common
TR | sessuor law of self-defense, the common law remains intact.
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POINTS OF CONTACT

Pretrial Admissibility Motion to
notice of evidence dismiss
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STATUTORY SELF-DEFENSE

A person is justified in using deadly force
and does not have a duty to retreat if: This justification is not available to a
: ho used defensive force and

Em—

(1) He or she reasonably believes
such force is necessary to prevent
imminent death or great bodily harm.

G.S.14-51.3
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THE NORRIS TEST

©

AGGRESSOR STATUS

Common law privilege of crime
prevention authorized the use of force to
prevent a breach of the peace.

Self-defense was developed to give a
measure of protection to one too much at
fault to be entitled to the privilege of
crime prevention.

defendant believed it necessary to kill
the deceased in order to save himself
from death or great bodily harm; and

defendant’s belief was reasonable;
and

defendant was not the aggressor in
bringing on the affray; and

defendant did not use excessive force.




aggressor status

VIAKES A PERSO

GRESSOR?

aggressor status

Hicks, 385 N.C. 52 (2023).

N.C.RPI. —
CRIM.
206.40
(man-

slaughter)

DEGREE OF FORCE

» Adistinction is made between deadly
force and nondeadly force.

» E.g., the common law distinguishes
between an aggressor with murderous
intent and one without murderous intent.

N.C.P.I. -
CRIM.
206.10

(murder)

N.C.P.I. -
CRIM.
308.45

(assault)
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degree of force

- Deadly force is define:
to cause death or great

o

«  An aggressor with mur
one who attacks with deadly
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*An aggressor with urderous,ipgent, G
-~ forfeits all right to use defensive force.
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degree of force \ : \
~ ~State v. Hollom {
«Trial court instructed the jL
| with the intent to use dead|
cannot claim he acted lawfull
' o N e Case
* Noted: defensive force statqte's don’t distinguish bet
aggressors with murderous intent and those without
e o NI, - S
* Held: provisions allowing an aggressor to use defen oG
rce do not aeply to an aggressor with murderous i A o
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degree of force

en a person has a reasonable
eed to use deadly force.

hout murderous

his adversary under
S is guilty of at least &

PROPORTIONAL RESPONSE |

» The privilege of using defensive force
depends on necessity, real or apparent.

* One who seeks to justify the use of
force must show: (1) that he actually
believed such force was necessary and
(2) that his belief was reasonable.




proportional response

"attacked with deadly force may
force; he has no duty to retreat.

may not reclaim the privilege of using
e without retreating.

AL

® The common law defense of habitation permits
the use of deadly force against an intruder.

favoring the lawful occupant of a home, motor
vehicle, or workplace.

proportional response
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State v. Benner, 38

- Trial court instructed the j
retreat in a place where h

It omitted the instruction tha

llustrative Case ground “regardless of the chalEJ 'leer

ia dlffereqce between stand
retreat instruction.
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of the character of the assault” is pertinent
eat turns on the nature of the attack; it
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RECLAIMING THE PRIVILE

* In general, an aggressor forfeits the
privilege of using defensive force.

* G.S. 14-51.4 creates an additional
disqualification: commission of felony.

* One who is thus disqualified may reclaim
the privilege under certain conditions.
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reclaiming the privilege
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» At common law, an ag r without murderous 3 T AR A0 B o
intent could reclaim vilege only by withdrawing \ ® ,\
from the fight and g tice to his rsa " g ) {l |
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; ‘ at one who ini rovoked HOW DOES A PERSON A
’ of force is justified in using defensive force if: RECLAIM THE qp‘u\/“‘_ GE?
draws, in good faith, from physical contact = b/ 153 Y
esires to witl - TR\

indicates clearly that he d
€ orce; or

reclaiming the privilege
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Defendant also argued G. 3i
nexus requirement. NCSC agreed, holding that, to s
the felony disqualifier, the State must prove that but fol

. felony, the confrontation would not have occurred.

reclaiming the privilege

¥ ftl’ he common law concept of fault precluded from
cclaiming self-defense one whose conduct resulted in a
justifiable use of force, such as one committing a robbery.
. ¥ .

® G.S. 14-51.4 provides that the statutory justification is not
available to a person who used defensive force and who:
(1) initially provoked the use of force against himself, or
(2) who was committing a felony. 1

he Court of Appeals had held that the felony disqualifier
lies to any felony, such as PFF, regardless of the
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causal nexus with the use of force.
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State v. Cook, 254 N.C. App. 150 (2017),
aff’d per curiam, 370 N.C. 506 (2018).
) 8).

- REMAINING QUESTIONS

x : "
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1. Application of felony disqualifier. A “[A] person under an attack of deadly force is not % 5 P
Y entitled to defend himself by firing a warning shot.

2. Status of Imperfect Self-defense. -

3. Persistence of common law defense of In sum, ... the defendant is not entitled to a st l'f'-(—p *_
habitation. defense instruction where he testifies that he did {ot D [\‘"
T'H J intend to shoot the attacker.” RANGE
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