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Petitions and secure custody orders

Minors and criminal process

Things raise the age didn’t raise

No minors in jails...ever

Why Would a Magistrate Be
Involved?
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G.S. 7B-1804(b) Commencement of Action

- magistrate may draw and verify the petition and accept
it for filing, which constitutes filing

- petition must be delivered to the clerk's office for
processing as soon as that office is open for business

Secure Custody Order
Must be Authorized by
Judge or Court
Counselor

G.S. 7B-1907

Authorization may be by
telephone

Order must include name and
title of person communicating
by telephone

OTHER FINDINGS
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Chapter 20 motor vehicle offenses
committed at ages 16 and 17

Matters

that Begin

Cri gl 1 Minors charged with committing a
as Lrimina new offense after a criminal
conviction

(other than conviction for a
misdemeanor motor vehicle offense
that did not involve impaired driving)

Matters that Begin as
Criminal

Place of confinement is
ONLY difference in these
cases




Matters that Become
Criminal

- Cases transferred from juvenile
to superior court

« Any felony committed at age 13
or over

- Some MUST be transferred,
others MAY be transferred

Matters that Become

Criminal

« Right to conditions of pretrial
release after transfer

- This may involve a secured
bond...and that gets
COMPLICATED

Matters that Become
Criminal

- 10-day window to file an appeal

of a transfer order

- The case is a criminal matter

under superior court jurisdiction
during this time

Dispelling Transfer Confusion blog
https://ecriminallaw.sog.unc.edw/dispelling-

confusion-10-day-appeal-window-orders
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G.S. 50B-1(b)(3): an Use of contempt for
order of protection b enforcement will be
indirect contempt t
enile when under 18.
G 31

grante
child/grandchild aged
16/17

New delinquency New delinquency

petition unless once petition unless once

an adult, always an an adult, always an
adult applies adult applies

G.8. 50C-1 definition of D G R (e
unlawful conduct  enforcement Wlll}be
includes conduct at indirect cogtempt )‘-‘ a
16/17 juvenile when under 18.
- G.S. 5A-31

New delinquency
petition unless once
an adult, always an

adult applies
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Kidnapping & Felonious Restraint

Maintains age 16 in distinction
regarding whose lack of consent is
required
16 or over = that person’s lack of
consent
Under 16 = lack of consent by parent
or legal custodian

For Example:

Many
Crimes
Continue to
Define a

Indecent exposure crimes

Minor/Child
as Someone
Under 16

Dissemination of obscene material to minor

custody order.

uragi ati inal gang
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Pre-trial Secure Confinement

Under Transferred
juvenile to Superior
jurisdiction Court
In juvenile Upder }8 - TTodom 1R
detention juvenile ‘ Upder 18—
detention juvenile
detention
18 and over
- jail 18 and over
- jail
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WAKE JUVENILE
DETENTION CENTER

700 BEACON LAKE DRIVE

If the defendant would be held in a jail
(for any reason) and they are under
18, they are held in juvenile detention.

Following a
Criminal Conviction
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Contact Info

Jacqui Greene
greene@sog.unc.edu

(919) 966-4327
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