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U N C  S C H O O L O F  G O V E R N ME N T

1. Forcible Trespass

2. Domestic Criminal Trespass

3. First-degree Trespass

4. Second-degree Trespass

5. Trespass for hunting, etc., 

without written consent

6. Third-degree trespass

7. Injury to real property

8. Injury to personal property

9. Malicious damage to 

occupied property by 

explosive or incendiary

10.Malicious damage to real or 

personal property by 

explosive or incendiary

Offenses covered by this session:

FORCIBLE TRESPASS:

  entry accomplished by assault, 

  when the occupant is present,

  and in peaceful possession of premises

(Class 1 misdemeanor)

DOMESTIC CRIMINAL TRESPASS:

 entry after being forbidden by lawful occupant,

 on premises occupied by a present or former spouse 
 or cohabitant as though married,

 when they are living apart

(Class 1 misdemeanor)

FIRST-DEGREE TRESPASSING:

  (1) entry into a building; or

  (2) on enclosed/secured premises; or

  (3) on Cherokee lands after banishment

(Class 2 misdemeanor)

SECOND-DEGREE TRESPASSING:

 (1) entry after notification not to enter or remain; or

 (2) on premises posted with notice not to enter; or

 (3) on the curtilage of another (12AM-6AM)

(Class 3; 3; 2 misdemeanor)

unauthorized 

entry or remaining

FORCIBLE TRESPASS:

  entry accomplished by assault, 

  when the occupant is present,

  and in peaceful possession of premises

(Class 1 misdemeanor)

CRIMES BOOK (p. 494) 
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FIRST-DEGREE TRESPASSING:

  (1) entry into a building; or

  (2) on enclosed/secured premises; or

  (3) on Cherokee lands after banishment

(Class 2 misdemeanor)

SECOND-DEGREE TRESPASSING:

 (1) entry after notification not to enter or remain; or

 (2) on premises posted with notice not to enter; or

 (3) on the curtilage of another (12AM-6AM) *12/23

(Class 3; 3; 2 misdemeanor)

unauthorized 

entry or remaining

CRIMES BOOK (p. 489); Supp. (p. 163)   CRIMES BOOK (p. 491)

Property line
(no fence)

Get 
off!

No.
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Get off my 

property!

No, I’m 
staying.
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DOMESTIC CRIMINAL TRESPASS:

 entry after being forbidden by lawful occupant,

 on premises occupied by a present or former spouse 
or cohabitant as though married,

 when they are living apart

(Class 1 misdemeanor)

CRIMES BOOK (p. 492); Supp (p. 165)

DOMESTIC CRIMINAL TRESPASS

Evidence that the parties are living apart includes:

• A judicial order of separation

• A court order directing defendant to stay away

• A separation agreement (written or oral)

• The fact that parties have separate residences

13

14

15



10/23/2023

6

TRESPASS FOR 

HUNTING, 

FISHING, 

TRAPPING,

WITHOUT 

WRITTEN 

CONSENT
CRIMES BOOK (p. 491)

Property must be posted as 

provided by statute:

notices, signs, or posters 

measuring at least 120 sq. inches 

located every 200 yards; or

purple paint on trees or posts 

vertical lines at least 8 inches long

located every 100 yards.

Applies to only five counties: 

Rowan, Wilkes, Yadkin, Iredell, Davidson

THIRD-DEGREE TRESPASSING

CRIMES BOOK (p. 490)

entering the premises of another 

without written permission

for hunting, fishing, trapping, or ATVing 

(class 3 misdemeanor)

unauthorized 

entry or remaining

Anyone who:

• willfully & 
maliciously

• damages property

• by explosive or 
incendiary device

Class G felony

Anyone who:

• willfully & 

maliciously

• damages property

• by explosive or 

incendiary device

Class D felony

Anyone who:

• willfully & wantonly

• damages or destroys

• another’s property

Class 1 misdemeanor if 
damage is >$200

otherwise, Class 2 
misdemeanor

Anyone who:

• willfully & wantonly

• damages or destroys 

• another’s property 

Class 1 misdemeanor.
Injury to     

real    
property

CRIMES BOOK 
(p. 495) 

Injury to 
personal 
property

CRIMES BOOK 
(p. 497)

Malicious 
damage to 

real / personal 
property

CRIMES BOOK 
(p. 538)

Malicious 
damage to 
occupied 
property

CRIMES BOOK 
(p. 537)
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Evidence – 

Cr ELEMENTS OF CRIMES: TRESPASSminal 

Evidentiary Issues

Joseph L. Hyde

Assistant Professor

919-966-4117

jhyde@sog.unc.edu
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