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Session Objective

At the end of this session you will be
able to:

Understand & apply the new
confrontation clause rules

Crawford Holding:

“Testimonial” hearsay statements

by declarants who do not testify at
trial may not be admitted unless the

declarant is unavailable and there

has been a prior opportunity to
Cross examine.
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Crawford Holding:

“Testimonial” hearsay statements
by declarants who do not testify at
trial may not be admitted unless the
declarant is unavailable and there
has been a prior opportunity to
Cross examine.

» Statements of DV V to 1st responding
officers/911 operator

» Statements of child sexual assault V to a
family member/social worker/doctor

 Forensic report identifying substance as
a controlled substance/specifying weight

» Autopsy report on cause of death

» Chemical analyst’s affidavit in a DWI
case

» Record prepared by evidence custodian
to establish chain of custody
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Confrontation Clause Hearsay Hoop
Hoop (Crawford)

Is the evidence hearsay
evidence offered

agamst the
See §§ 1 & IIL

e

Is the declarant subject
10 Cross-examination at
tnal?
Sea §IV.

t no

Is the evidence

See§ V.

] yes
Does a Crawford
exception apply?
See § VL

b= -
Have confrontation
clause rights been
‘waived?
See § VIL

l no
Has the State
established

unavailability and a

prior opportunity to e ——
cross-examine?

See §§ VII & I

NV
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Crawford Holding:

“Testimonial” hearsay statements
by declarants who do not testify at
trial may not be admitted unless the
declarant is unavailable and there
has been a prior opportunity to
Cross examine.

What does it mean to
“be subject to cross-examination at
trial”?

Generally: Take the stand and
willingly answer questions.
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Crawford Exceptions:

1. Offered for a purpose other than

the truth of the matter asserted

2. Forfeiture by wrongdoing

3. Dying declarations

Offered for
purpose other
than the truth

8/2/2010
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Crawford Exceptions:

1. Offered for a purpose other than
the truth of the matter asserted

2. Forfeiture by wrongdoing

3. Dying declarations

Crawford Exceptions:

3. Dying declarations
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Is the evidence hearsay
evidence offered

against the defendant?
See §§ I & IIL

‘waived?
See § VIL
l Do

unavailability and a
Prior opportunity to
cross-examine?
See §§ VI & IX.

yes

Apply evidence
rules to determine
admissibility

Table 1: North Carolina’s Notice & Demand Statutes (for offenses committed on or after

October 1, 2009)
Statute Relevant Proceedings Time for Time for D’s
Evidence State’s Notice | Objection/Demand
8-5820()-(f) Laboratory report | Any criminal No later than 5 Within 15 business
of a written proceeding business days days of receiving the
forensic analysis after receipt or 30 | State’s notice
days before the
proceeding,
whichever 15
earlier
8-5820(2) Chan of custody | Any cnmunal At least 15 At least 5 business
statement for proceeding business days days before the
evidence subject before the proceeding
to forensic procesding
20-139.1(c1) Chemical analysis | Cases tried in Atleast 15 At least 5 business
ofblood orunine | district & supenior | busmess days days before the
court & before the proceeding
adjudicatory proceeding
hearings in
Juvenile court
20-139.1(c3) Chain of custody | Cases tnedn At least 15 At least 5 business
statement for district & superior | business days days before the
tested blood or couwrt & before the proceeding
urine adjudicatory i
hearings in
Jjuvenile court
20-139.1(el){e2) | Chemmcal analyst | Heanngortnaln | Atleast 15 At least 5 business
affidavit district court business days days before the
before the proceeding
proceeding
90-95(2) Chemical All proceedings in | At least 15 At least 5 business
analyses indrug | distnct & supenior | business days days before the
cases court before the proceeding
90.951) Chain of custody | All proceedings in | At least 15 days | At least 5 days before
statement in drug | district & superior | before tnal trial
cases court
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