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Structured Sentencing

• Applies to most felonies and 
misdemeanors

• Excludes DWI

• Some crimes have special rules

–E.g., Shoplifting

–Page 60
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Sentence Types
• Jail

• Supervised probation 

• Special probation (probation with split)

• Unsupervised probation

• Fines and restitution

• Multiple convictions

• Diversions

5

Possess marijuana (1/2 oz.)

Resist, delay, obstruct an officer

Larceny ($1,000 or less)

Assault on a Female
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Permissible term of 
imprisonment

Permissible 
dispositions
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C = Community
• Supervised probation, or
• Unsupervised probation, or
• Fine only

I = Intermediate
• Supervised probation that 

may include:
– Special probation (split)
– Drug Treatment Court

A = Active
• Jail

Active punishment 
“exception”

Judge may always give 
an “ACTIVE” sentence to 
time already served

Fine Only
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Offense Class (p. 11)

• Appendix B
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Offense Class (p. 11)

• Appendix B

• Attempt: One class lower

• Conspiracy: One class lower

• Solicitation: Always Class 3
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Prior Conviction Level (p. 11‐12)

• State’s burden to prove
–Preponderance of the evidence

–Stipulation, court/DMV records, or any 
other reliable method

• Ethics: No intentional underreporting

Prior Conviction Level (p. 11‐12)
• Count

– Any prior conviction, felony or 
misdemeanor

– Convictions from other 
jurisdictions

– Old convictions

– Traffic convictions

– Prayer for judgment 
continued (PJC)

• Do Not Count

– Infractions

– Juvenile adjudications

– Contempt

– Probation revocations

• Count only one conviction from each session of 
district court and each week of superior court
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Prior Conviction Level

Exercise 1
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Exercise 1

• Communicating Threats

• Prior convictions: 5

• Jail credit: None

• What is the longest permissible 
active sentence?
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Active Sentences

• Defendant goes directly to jail

• Place of confinement
– 90 days or less: Local jail

– Over 90 days: Statewide Misdemeanant 
Confinement Program

• $40 per day
• Out‐of‐Jail Medical 
Expenses
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p. 59 
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Credits
• Jail credit (p. 21)

–Concurrent sentences: All get credit

–Consecutive sentences: One gets credit

• Sentence reduction credit (p. 22)
–Earned time: 4 days/month

–Good time (DWI): Cuts time in half

Probationary 
Sentences
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Probation (p. 26)

• Term of imprisonment

• Type of probation

• Period of probation

• Conditions of probation

• Delegated authority

Probation (p. 26)

• Term of imprisonment

• Type of probation

• Period of probation

• Conditions of probation

• Delegated authority
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Probation (p. 26)

• Term of imprisonment

• Type of probation

• Period of probation

• Conditions of probation

• Delegated authority
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Community
• Supervised or 
unsupervised 
probation that 
MAY NOT include

– Special probation

–Drug treatment 
court

Intermediate
• Supervised 
probation that 
MAY include

– Special probation

–Drug treatment 
court
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Probation (p. 28)

• Term of imprisonment

• Type of probation

• Period of probation

• Conditions of probation

• Delegated authority

Avg. probation period: 16 months
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Probation (p. 28‐32)

• Term of imprisonment

• Type of probation

• Period of probation

• Conditions of probation

• Delegated authority
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Regular

Special

Community and Intermediate

Intermediate-only 
Conditions

Default 
Intermediate
Conditions

Probation Conditions (p. 28‐32)

Probation Conditions (p. 28‐32)

Sex Offender

DV
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Probation (p. 32)

• Term of imprisonment

• Type of probation

• Period of probation

• Conditions of probation

• Delegated authority

Delegated Authority
• Conditions a probation officer may impose 
without court action

– Community service

– Additional reporting

– Substance abuse assessment/treatment

– House arrest

– Curfew with electronic monitoring

– Educational/vocational programming

– 2‐ or 3‐day “quick dip” in the jail
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Delegated Authority
• Applies unless the court “un‐delegates” it

The Court finds that it is NOT 
appropriate to delegate…

Exercise 2
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Exercise 2

• Misdemeanor larceny

• Prior convictions: 0

• Jail credit: None

• What is the longest period of 
supervised probation the court 
may order without findings?
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Special probation (split sentence)
• Intermediate punishment

• Jail confinement as a condition of probation

• Up to ¼ the maximum imposed sentence

• May be noncontinuous (e.g., weekends)

• Optional $40/day jail fee

Exercise 3
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Exercise 3
Prior Conviction Level
• 12/23/1999 Felony larceny (Virginia)

• 4/22/2006 PJC for disorderly conduct

• 1/18/2007 Failure to stop at stop sign

• 6/19/2008 2nd degree trespass

• 9/12/2014 Intoxicated & disruptive

• 9/12/2014 2nd degree trespass

• 7/6/2018 Criminal contempt

Exercise 3

• Assault on a Female

• Prior convictions: 4

• Jail credit: 3 days

• What is the longest permissible 
split sentence?
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18 
days

Special probation (split sentence)
• Intermediate punishment

• Jail confinement as a condition of probation

• Up to ¼ the maximum imposed sentence

• May be noncontinuous (e.g., weekends)

• Optional $40/day jail fee

• Judge’s discretion whether to apply jail credit to 
the split sentence or to the suspended term
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Sentence Types
• Jail

• Supervised probation 

• Special probation (probation with split)

• Unsupervised probation

• Fines and restitution

• Multiple convictions

• Diversions

51

Sentence Types
• Jail

• Supervised probation 

• Special probation (probation with split)

• Unsupervised probation

• Fines and restitution

• Multiple convictions

• Diversions

52

Intermediate

Sex offenders
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Sentence Types
• Jail

• Supervised probation 

• Special probation (probation with split)

• Unsupervised probation

• Fines and restitution

• Multiple convictions

• Diversions

53

Response to nonpayment:
G.S. 15A‐1364 (imprisonment up to 30 days)
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Restitution (p. 19)
• Compensation to victim

– Limited to crimes of conviction (State v. Murphy)

• Must have proof or stipulation

• Court must consider defendant’s ability to pay

Costs and Other Fees
• Attorney fees (IDS rules; $75 appointment)

• Probation supervision fees ($40/month)

– May be “exempted” (no findings required)

• Jail fees ($10/day pretrial; $40/day probationary)

– $40 fee is optional (no findings required)

• EHA fee ($90 + $4.48 per day)

– May be “exempted” (no findings required)

• Community service fee ($250 per transaction)
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Effective January 1, 2022

Sentence Types
• Jail

• Supervised probation 

• Special probation (probation with split)

• Unsupervised probation

• Fines and restitution

• Multiple convictions

• Diversions
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Sentencing Multiple Convictions

• Page 20‐21
–Consolidation

–Concurrent sentences

–Consecutive sentences

–Multiple probationary sentences

Limit on Consecutive Sentences

• The cumulative term of imprisonment may not 
exceed twice the maximum authorized sentence 
for the class and prior conviction level of the most 
serious offense

• If all convictions are for Class 3 misdemeanors, they 
may not run consecutively
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Exercise 4

Exercise 4
• Convictions

–Sexual battery (Class A1)

–Larceny (Class 1)

–Injury to personal property (Class 1)

• Prior Conviction Level II

• What is the longest permissible 
consecutive sentence?
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75

45

45

165?

“[T]he cumulative length of the sentences of imprisonment shall not 
exceed twice the maximum sentence authorized for the class and 

prior conviction level of the most serious offense.”

75 x 2 = 150

Sex Offenders
• Reportable sex crimes (p. 19; p. 58 )

– Sex offender registration (30 years or lifetime)

– Satellite‐based monitoring (SBM)

–Additional probation conditions (p. 32)

–No unsupervised probation

–Optional: Permanent no‐contact order
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Probationary Sentences
• Probation periods must run concurrently

• Suspended sentences may be set to run 
consecutively or concurrently in event of 
revocation

• A probation period may be run consecutively to 
a term of imprisonment (“contingent”)

Sentence Types
• Jail

• Supervised probation 

• Special probation (probation with split)

• Unsupervised probation

• Fine only

• Multiple convictions

• Diversions
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Diversions (p. 23‐24)
• Deferred prosecution

• Conditional discharge

• Prayer for Judgment Continued (PJC)

Charge Trial or Plea Conviction

Deferred 
Prosecution

Success:
Prosecutor dismisses charge

Failure

Sentencing

Conditional
Discharge

Success:
Judge dismisses conviction

Failure

PJC

Failure
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Deferred Prosecution
• Statutory deferred. G.S. 15A‐1341(a1)

–Misdemeanors, Class H/I felonies

–No prior probation

–2‐year probation maximum

– Should not include acceptance of plea

• Informal deferred

• G.S. 90‐96(a) Drug possession/paraphernalia

• G.S. 90‐96(a1) Drug possession/paraphernalia

• G.S. 90‐113.14 Toxic Vapor offenses

• G.S. 15A‐1341(a4) Any Class H/I felony or misdemeanor

• G.S. 15A‐1341(a5) Drug Treatment Court

• G.S. 15A‐1341(a3) Prostitution

• G.S. 14‐50.29 Gang offender under 19 years old

Conditional Discharge
Mandatory for consenting defendants 
unless both State and judge oppose 

(State v. Dail)

Requires joint motion of 
State and defendant
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PJC
• After adjudication of guilt, continuation without entry 
of judgment

• Permissible in any case, except:

– DWI

– Solicitation of prostitution

– Speeding in excess of 25 mph over limit

– Passing a stopped school bus

• May not include conditions beyond obeying the law 
and paying costs

• No subsequent authority to “dismiss”

Sentence Types
• Jail

• Supervised probation 

• Special probation (probation with split)

• Unsupervised probation

• Fine only

• Multiple convictions

• Diversions
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Questions?

Cocaine possession

Breaking or entering

Possession of firearm by felon

Indecent liberties with children

AWDWISI

Armed robbery

Habitual felon

Second‐degree murder

Rape/sexual offense

First‐degree murder
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Permissible 
MINIMUM term of 
imprisonment

(months)

Presumptive Range

Mitigated Range

Aggravated Range
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Minimum‐Maximum?

Permissible 
MINIMUM 
Sentences

Corresponding 
MAXIMUM 
Sentences

Class B1‐E
Maximums
(120% + 12)

Sex offenders:
(120% + 60)

Class F‐I
Maximums
(120% + 9)
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Permissible 
MINIMUM term of 
imprisonment

(months)

Presumptive Range

Mitigated Range

Aggravated Range

Dispositional 
Options

Community
Probation or 
just a fine

Intermediate
Supervised probation that 
may include a split sentence

Active
Prison
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Mandatory 
Active

Judge’s 
discretion

Mandatory
Non-Active

Prison Population

Total population: 29,476
• Murder 17 %

• Sexual assaults 12 %

• Robbery 9 %

• Drug trafficking 8 %

• Non‐trafficking drug 7 %
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• Felony Larceny (Class H)

• Prior Record Level I

• No aggravating or mitigating factors

Example
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What does it mean?

0 6 178

Last 9 months

Imprisonment Post‐Release
Supervision
(PRS)

Earned Time

• About 7 months in prison
• 9 months of PRS
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Questions?
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