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Structured Sentencing

Applies to most felonies and
misdemeanors

Excludes DWI

Some crimes have special rules
—E.g., Shoplifting
—Page 60

Misdemeanor Offenses Committed on or after December 1, 2013

PRIOR CONVICTION LEVEL
OFFENSE | ] 1]
CLASS No Prior One to Four Five or More
Convictions Prior Convictions Prior Convictions

1-60 days 1-75 days 1-150 days
1
1-45 days 1-45 days 1-120 days

1-30 days 1-45 days 1-60 da',rs

One to Four
Three Prior Prior
Convictions Convictions

3 Fine Only* *
y Fine Only B ~
1-10 days 1-15 days faloidars R2uldays

*Unless otherwise provided for a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who has no
more than three prior convictions shall consist only of a fine.

A—Active Punisk 1 Punisk —G
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Sentence Types

Jail

Supervised probation

Special probation (probation with split)
Unsupervised probation

Fines and restitution

Multiple convictions

Diversions

PRIOR CONVICTION LEVEL

| ]
No Prior One to Four
Convictions Prior Convictions

OFFENSE
CLASS

Assault on a Female

I T=UTOAT || =TT OaYS

Misdemeanor Offenses Committed on or after December 1, 2013

][}
Five or More
Prior Convictions

1-150 days

1 < Larceny ($1,000 or less) H

1-120 days

3 < Possess marijuana (1/2 oz.)
) | 1-10 days I 1-15 days I L

I =y T =y
2 < Resist, delay, obstruct an officer
- 1-60 days
| | 11
One to Four
Three Prior Prior
Convictions Convictions

1-20 days

(il

more than three prior convictions shall consist only of a fine.
A—Active Punishment | —Intermediate Punishment C—Community Punishment

provided for a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who has no
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Misdemeanor Offenses Committed on or after December 1, 2013

PRIOR CONVICTION LEVEL
OFFENSE | ] 1]
CLASS No Prior One to Four Five or More
Convictions Prior Convictions Prior Convictions

A1

1-60 days 1-75 days 1-150 days

1
1-45 days 1-45 days 1-120 days

1-30 days 1-45 days 1-60 days

One to Four
Three Prior Prior
Convictions Convictions

1

3 Fine Only* *
y Fine Only B ~
1-10 days 1-15 days faloidars R2uldays

*Unless otherwise provided for a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who has no
more than three prior convictions shall consist only of a fine.
A—Active Punis 1—I jiate Punish —G ity Punishment

Misdemeanor Offenses Committed on or after December 1, 2013

Permissible n
. anQ Five or More
dispositions Prior Convictions

C/I/A

1-60 days

Permissible term of

imprisonment
i I FliTlTO?:lT;[y): || ﬁlﬁ?‘:lyy: 1-15 days 1-20 days

*Unless otherwise provided for a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who has no
more than three prior convictions shall consist only of a fine.

A—Active Punish 1 Punisk G ity Punish t
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e = = “+2d on or after December 1, 2013
C = Community
* Supervised probation, or
* Unsupervised probation, or
Fine only

| = Intermediate
* Supervised probation that
may include:
— Special probation (split)
— Drug Treatment Court

1-60 days

3 Fine Only*
y Fine Only* = "
1-10 days 1-15 days 1-15 days 1-20 days

*Unless otherwise provided for a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who has no
more than three prior convictions shall consist only of a fine.

A— Active Punist 1—I Jiate Punisk ¢ ity Punist 0

Misdemeanor Offenses Committed on or after December 1, 2013

PRIOR CONVICTION LEVEL
OFFENSE 1 ] 1]

CLASS No Prior One to Four Five or More
icE Prior Convictions Prior Convictions

Active punishment
o 1-150d
“exception” -

Judge may always give “
an “ACTIVE” sentence to o 17120 days
time already served “
\ y - 1-45 days 1-60 days

Four
Three Prior Prior

Wﬁ—. Convictions

c é I “
F‘IiilmFi‘.I!ry!.‘ e # n L 5%:;): | 1-15 days 1-20 days

3
*Unless otherwise provi 1 a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who has no
more than three prior convictions shall consist only of a fine.
A—Active Punisk -l diate Punisk —G ity Punishment

10
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Community
65%

Intermediate
3%

11

Offense Class (p. 11)
* Appendix B

=N
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Appendix B: Offense Class Table for Misdemeanors

Class A1

Assault by Pointing a Gun (G.S. 14-34)

*Assault in Presence of Minor (G.5. 14-33(d))
Assault Inflicting Serious Injury (G.S. 14-33(c)(1))
Assault on Child under 12 Years of Age (G.S. 14-33(c)(3))
Assault on Female (G.S. 14-33(c)(2))
Assault on Government Officer or Employee (G.S. 14-33(c)(4))
Assault on Handicapped Person (G.S. 14-32.1)
Assault on School Employee or Volunteer (G.5. 14-33(c)(6))
Assault with Deadly Weapon (G.S. 14-33(c)(1))
Child Abuse (G.5. 14-318.2)
First-Degree Trespass, Utility Premises or Agricultural Center (G.S. 14-159.12)
Food Stamp Fraud, $100-$500 (G.S. 108A-53.1)
Interfering with Emergency Communication (G.S. 14-286.2)

Misdemeanor Death by Vehicle (G.S. 20-141.1) Class 1 for offenses before 12/1/2009
Secretly Peeping, Second Offense or with Photo Device (G.S. 14-202)
Sexual Battery (G.S. 14-27.33) Was G.S. 14-27.5A for offenses before 12/1

*Stalking, First Offense (G.S. 14-277.3A)
Violation of a Valid Protective Order (G.S. 50B-4.1(a))

Class 1

Aggressive Driving (G.S. 20-141.6)

Breaking into Coin-Operated Machine, First Offense (G.S. 14-56.1)

Breaking or Entering Buildings (G.S. 14-54(b))

Communicating Threats (G.S. 14-277.1)

Contributing to the Delinquency of a Juvenile (G.S. 14-316.1)

Cruelty to Animals (G.S. 14-360)

Cyber-Bullying, Defendant 18 or Older (G.S. 14-458.1)

Disclosure of Private Images, Defendant under 18, First Offense (G.S. 14-190.5A)

Offense Class (p. 11)
Appendix B
Attempt: One class lower
Conspiracy: One class lower
Solicitation: Always Class 3
I | ONG e

i | UNC
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Prior Conviction Level (p. 11-12)

State’s burden to prove
—Preponderance of the evidence

—Stipulation, court/DMV records, or any
other reliable method

Ethics: No intentional underreporting

Prior Conviction Level (p. 11-12)

Count Do Not Count

— Any prior conviction, felony or — Infractions

misdemeanor — Juvenile adjudications

— Convictions from other

— Contempt
jurisdictions P

. — Probation revocations
— Old convictions

— Traffic convictions

— Prayer for judgment
continued (PJC)

Count only one conviction from each session of
district court and each week of superior court

UNC

SCHOOL OF GOVERNMENT

11/18/2022
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Prior Conviction Level
Convictions | Level
0 I PRIOR
|| comeTony
5+ 11
oUNC ...
Exercise 1
oUNC ...
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Exercise 1

* Communicating Threats
* Prior convictions: 5
 Jail credit: None

* What is the longest permissible
active sentence?

Misdemeanor Offenses Committed on or after December 1, 2013

PRIOR CONVICTION LEVEL
OFFENSE | Il
CLASS No Prior One to Four
Convictions Prior Convictions

” A
A1

1-60 days |
- S E ' 1-120 days

2
1-30 days 1-45 days ]| 1-60 days |
Oneto Four
Three Prior Prior
Convictions Convictions
3 Fine Only* F .
y ine Only i o
1-10 days 1-15 days 1-15 days 1-20 days

*Unless otherwise provided for a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who has no

more than three prior convictions shall consist only of a fine.
A—Active Punisk -l diate Punisk —CG Puni

20

UNC

SCHOOL OF GOVERNMENT
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Active Sentences

Defendant goes directly to jail

Place of confinement
— 90 days or less: Local jail

— Over 90 days: Statewide Misdemeanant
Confinement Program

Sending Only County = 32
Receiving County With Moratorium = 12 ° $4O pe r d ay

e Out-of-Jail Medical
Expenses

22

UNC 11

SCHOOL OF GOVERNMENT
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Appendix G: Place of Confinement Chart

Felony
G.S. 15A-1352(b)

Misdemeanor
G.5.15A-1352(a)

Active

Division of Adult Correction
and Juvenile Justice (DACLJ)

Sentences imposed on/after
10/1/2014:

<90 days: Local jail

> 90 days: Statewide
Misdemeanant Confinement
Program (SMCP)

Sentences imposed before
10/1/2014:

<90 days: Local jail
91-180 days: SMCP

> 180 days: DACJJ

Sentencesi for 112015

SMCP, regardless

Sentences imposed p ° ; 9

(G.S. 20-176(c1)):

- Defendants witHtroprorove
or jail imprisonment for a Ch. 20
offense: Local jail
- Defendants with a prior DWI or
prior jail imprisonment for a Ch. 20
offense:
< 90 days: Local jail
91-180 days: Local jail or DACJJ,
in court’s discretion
> 180 days: DACJJ

Split Sentence at
Sentencing
G.S. 15A-1351(a)

Continuous: Local jail or DACJJ
Noncontinuous: Local jail or
treatment facility

Local jail or treatment facility

Local jail or treatment facility

split Sentence as
a Modification of
Probation

G.S. 15A-1344(e)

Continuous: Local jail or DACJJ
Noncontinuous: Local jail or
treatment facility

Continuous: Local jail or DACJ)
Nencontinuous: Local jail or treat-
ment facility

Continuous: Local jail or DACJJ
Noncontinuous: Local jail or treat-
ment facility

Confinementin DACH Place of confinement indicated Place of confinement indicated in the
Response to Violation in the judgment suspending judgment suspending sentence
(CRV) sentence

G.S. 15A-1344(d2)

Quick Dip Local jail Local jail N/A

G.S. 15A-1343(a1)(3) and

-13432

Nonpayment of Fine DAC)) Local jail N/A

G.S. 15A-1352

Probation Revocation

Place of confinement indicated
in the judgment suspending
sentence

Place of confinement indicated
in the judgment suspending
sentence

Place of confinement indicated in the
judgment suspending sentence

23

Average Active Sentence
by Offense Class (in Days)

Al

24

UNC

SCHOOL OF GOVERNMENT

11/18/2022
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Credits
Jail credit (p. 21)

— Concurrent sentences: All get credit
— Consecutive sentences: One gets credit

Sentence reduction credit (p. 22)

—Earned time: 4 days/month
—Good time (DWI): Cuts time in half

oUNC ...
Probationary
Sentences
oUNC ...
UNC 3

[}
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Probation (p. 26)

Term of imprisonment
Type of probation
Period of probation
Conditions of probation
Delegated authority

Probation (p. 26)

Term of imprisonment

Type of probation
Period of probation
Conditions of probation
Delegated authority

UNC 14

SCHOOL OF GOVERNMENT
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Misdemeanor Offenses Committed on or after December 1, 2013

PRIOR CONVICTION LEVEL
OFFENSE Il 1
CLASS One to Four Five or More
Prior Convictions Prior Convictions

« K
1-75 days 1-150 days
C/I/A

.
- 1-45 days dm
2
I 1-30 days ” 1-45 days 1-60 days

Oneto Four
Three Prior Prior
Convictions Convictions

3 Fine Only* Fine Only*
s = =
1-10 days 1-15 days 1-15 days 1-20 days

*Unless otherwise provided for a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who has no
more than three prior comﬂctlons shall consist only of a fine.

A—Active Punish 1 diate Punisk C—G

29

Probation (p. 26)

Term of imprisonment
Type of probation

Period of probation
Conditions of probation
Delegated authority

UNC 15

SCHOOL OF GOVERNMENT
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Community Intermediate
Supervised or Supervised
unsupervised probation that
probation that MAY include
MAY NOT include —Special probation
—Special probation —Drug treatment
—Drug treatment court

court
o/ une....

Active
32%

Community
65%

Intermediate
3%

32

UNC 16

SCHOOL OF GOVERNMENT
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Probation (p. 28)

Term of imprisonment
Type of probation
Period of probation

Conditions of probation
Delegated authority

OFFENSE
CLASS

Misdemeanor Offenses Committed on or after December 1, 2013

PRIOR CONVICTION LEVEL
1 n m

2

No Prior One to Four FiveorM
112

Avg. probation period: 16 months

Length of Probation Period
The original period of probation for a misdemeanor sentenced
under Structured Sentencing must fall within the following limits:

«Community—6 to 18 months
«Intermediate—12 to 24 months

The court may depart from those ranges with a finding that a
longer or shorter period is required. The maximum permissible
period with a finding is 5 years. G.S. 15A-1343.2.

UNC

SCHOOL OF GOVERNMENT

11/18/2022
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STATE OF NORTH GAROLINA 2
ey Aeat of Cout In The General Court Of Justice
NOTE: G FOT TR T ot e e G e o
STATE VERSUS JUDGMENT SUSPENDING SENTENCE - MISDEMEANOR
(Wama Of Defendant PUNISHMENT: || COMMUNITY INTERMEDIATE
(STRUCTURED SENTENCING)
=3 3 Tos= o {For Offenses Commitied On Or Afte Dec. 1, 201

6)
oA 1341, 1342, 1342 13402, 1348

s e LT
e ey -
The defendant was found guilyresponsible, pursuant o || plea {_] pursuant 1o A¥ord) i of no contest) | _Junal by dge | risl by jury,
A T PN AL M .
The Court has determined. pursuant to G.S. 15A-1340.20. the number of Brior convictions 10 be. Level: [ ]1(0)
L) 1. The Count fings: GS. ]G5 1a- Ub~v 1450,
Ll S s e et snise a0 COMMUNItY—6 to 18 months
] 2 The Court imposes mandatory punishment pursuant to G.S. 1 (d) ( assem IM presence of a minor).

ourt finds the above-designated offense(s) \snspnnimemﬂlcnnn uncr G-S. 14-208 6 and narefore mposes the

LEEmELLL LR o Intermediate—12 to 24 months

o 1 0 Shove <aplaned cense() o e ek o sty [Jpyscalsrmenial [Jsewsal o
e 3 o) arefore mposes e pecia Conclions of Frobation s o 0 i atched ACE CA.GORD. P
ot fica s & an offense vohving assaul, comunGatng & real.or an actdefned i G.5. 508-(a), and the defendant hd & persons
elatonini a5 dtined by G-, $08-1(5 wih e vt
] & The Courtinds e e
e comites o r st Do 1, 2017 EmIF g ey 5. 150 25

our it rant & condiions dscharge under G 5 50-96@) becouse ceck
[ Cour i i 1 aesment ef e it Ay, mat n o
T Cous s it s was an s mching i s or an cffense nicknng assat o any of e acts 55 cefned i G.5. 506-116)

commited aganst a miner, .5, 15A-136211)
] 5 The Cout o tht he cefencant resed o consent o condiionaldscharge unde G.5. 14:206

1. 2048 . o 30, 2017 criminal stveet gang acthvty

appy) [ defendan refused 10 consent

The Cout Fvingconseres svnce.stuments o courae s slere o Gelersant. e Pt e hove lerses s i ons, b=
cancoucatad o agment d e celandontb& psoned o 3107 o sy i the custody of e (che
Sherif of County. [t

\ SUSPENSION OF SENTENCE \

Subject to the conditions set out below, the execution of this sentence is suspended and the defendant is placed on [ | supervised [ |un
rgbation for S.

1. The Court finds that a '%nger [Ishorter  period of probation is necessary than that which is specified in G.S. 15A-1343.2(d).

T 3. This period of prohation shall begin_| ] when the defendant  releaged from incarcerston | Jalthe explraton of he serience _in e case below
,—Em = forsr = = o

cormply wih ine conditons set forh i fl number
provde & DNA samgie pursuant o .5, 1542664 (ADC

[] & Tre aefendan:
[l 5 The defendant

MONETARY COI
The aetendant shall pay 1o the Ciik of Superior Caurt e “Tetal Amaunt D 26, P15 T ICDERGN SUPEIVIIoN f2¢  a0ed on SLpenIsed
probation above, pursuan 108 scheduls || determind by the probaton offcer.  |_]set out by he court 28 flows:

= il el il S i Torm Arourt Do
s s s s

S R o Wi A e i ool A TR ncopored b rranoe
J e Cout o st cuse i waks csts,asrsred on e stched_ [10C cRsin, [ Jote

jon p e may tansfer the defencantt Unaupenissd grobation
AQC-CR-604D, Rev. 12/17, @ 2017 Adminsiraive Office of the Courts

35

Probation (p. 28-32)

Term of imprisonment
Type of probation
Period of probation
Conditions of probation

Delegated authority

il

36

— SCHOOL OF GOVERNMENT

11/18/2022
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Probation Conditions (p. 28-32)

] | N

'REGULAR CONDITIONS OF PROBATION -GS, 15A1

=

e,
e o s e ot s e ".,m«_.mm.um
o e e i e ey | er o

ot o . e o o e

2 toaes e o sams ot .
e e b Ers e P

i

v . o P o P § s o st o Ao s e o

e

ORDER OF COMMITHENTIAPPEAL ENTRIES.
et o na

Intermediate-only
Dc"msm:':-::,:“::m:"mwﬂ’z‘"m Conditions

Do e e e i
BT S

(340,130 15A1340.116)
b o e
e = m....,,

TRIANGLE RESIDENTIAL OPTIONS |ntermed|ate

FOR SUBSTANCE ABUSERS, INC.

Conditions

37

Probation Conditions (p. 28-32)

MANDATORY SPECIAL CONDITIONS FOR SEX OFFENDERS AND PERSONS CONVICTED OF

‘OFFENSES INVOLVING PHYSICAL, MENTAL, OR SEXUAL ABUSE OF A MINOR - G.S. 15A-343(b2)
EET
om o e v st o conbons oo
P':lll andiions For Roporiable Convictions - G5, 15-1343(02)
ex Offende o  roprtatlo concion ndet .5 15

‘Sde Two.
noogeal, o oner

B
rehabicate Featment a3 ordersd by i court
a

a

[ZTs) o sevuar spuse) any s i
@

housenols;

premises
present

. Gner

| Conditions For Offenses Involving The Sexual Abuse Of A Minor - G.S. 15A-1343(b2)

a psychologial or oher
rehabittate reatment ss ordered by e cout
5

. Not eside n  househald with any mior chid. (G S.15A-134362)4)

premises.
present.

e Giner

L) 3. Special Conditions For Offenses Involving The Physical Or Mental Abuse Of A Minor - G.S. 15A-1343(b2)

a chologial orcther
rehabitate reatment 8 ordered by ine cout
& Notreside n  househad wh
(1) any minor chia
(@) any minor chd otner
a
premises,
resent
Giner”
1
who shat

CT0 [y ot ot e s it sk o e

of s rues
O ; ] (rogram name)

orogram.which
program o s les.
Ob. e
2. s ocaionSpesalConions o Provaten. h delenant ot
feetof

atany tme.

e abovecontos e incoportd n v dgent v s caet)

)a
e O rescing e (v69 o) ﬁmmw e

38
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Probation (p. 32)

Term of imprisonment
Type of probation
Period of probation
Conditions of probation
Delegated authority

Delegated Authority

Conditions a probation officer may impose
without court action

— Community service

— Additional reporting

— Substance abuse assessment/treatment

— House arrest

— Curfew with electronic monitoring

— Educational/vocational programming

— 2- or 3-day “quick dip” in the jail

UNC

SCHOOL OF GOVERNMENT

11/18/2022
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Delegated Authority

Applies unless the court “un-delegates” it

The Court finds that it is NOT
appropriate to delegate...

mmmmm

41

Exercise 2

42

UNC 21
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Exercise 2

Misdemeanor larceny
Prior convictions: O
Jail credit: None

What is the longest period of
supervised probation the court
may order without findings?

Misdemeanor Offenses Committed on or after December 1, 2013

PRIOR CONVICTION LEVEL
OFFENSE I 1
CLASS One to Four Five or More
Prior Convictions Prior Convictions

” M“”
1-75 days 1-150 days
| . CIVA
1-45 days
Length of Probation Period 1-60 days

The original period of probation for a misdemeanor sentenced
under Structured Sentencing must fall within the following limits:

«Community—6 to 18 months ns

«Intermediate—12 to 24 months
The court may depart from those ranges with a finding that a S
longer or shorter period is required. The maximum permissible
period with a finding is 5 years. G.S. 15A-1343.2. Class 3 misdemeanor who has no
A—Active Punisk . 1—I diate Punisk —G ity Punisk

44
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Special probation (split sentence)

Intermediate punishment

Jail confinement as a condition of probation
Up to 7% the maximum imposed sentence
May be noncontinuous (e.g., weekends)
Optional $40/day jail fee

Exercise 3

46

UNC 23

SCHOOL OF GOVERNMENT
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Exercise 3

Prior Conviction Level
~/12/23/1999 Felony larceny (Virginia)
J4/22/2006 PJC for disorderly conduct
X 1/18/2007 Failure to stop at stop sign
J6/19/2008 2nd degree trespass

~/9/12/2014 Intoxicated & disruptive
X 9/12/2014 2nd degree trespass
¥ 7/6/2018 Criminal contempt

Exercise 3

Assault on a Female
Prior convictions: 4
Jail credit: 3 days

What is the longest permissible
split sentence?

UNC

SCHOOL OF GOVERNMENT

11/18/2022

24



i

e—

Misdemeanor Offenses Committed on or after December 1, 2013

OFFENSE | ][]
CLASS No Prior Five or More

Convictions =r Convictions

1-45 days

1-60 days

1-30 days

3 Fine Only*
y Fine Only* i .
1-10 days 1-15 days 1-15 days 1-20 days

*Unless otherwise provided for a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who has no

more than three prior convictions shall consist only of a fine.
A—Active Punis 1—I jiate Punish —G

49

Special probation (split sentence)

* Intermediate punishment

= Jail confinement as a condition of probation
* Up to % the maximum imposed sentence

* May be noncontinuous (e.g., weekends)

* Optional $40/day jail fee

* Judge’s discretion whether to apply jail credit to
the split sentence or to the suspended term

UNC

SCHOOL OF GOVERNMENT

11/18/2022
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Sentence Types
JJaiI

~/Supervised probation
Special probation (probation with split)
Unsupervised probation
Fines and restitution
Multiple convictions
Diversions

nnnnnnnnnnnnnnnnnn 51

Sentence Types
L Jail

JSupervised probation

'/Special probation (probation with split)
Unsupervised probation @ Intermediate
Fines and restitution © sex offenders
Multiple convictions
Diversions

nnnnnnnnnnnnnnnnnn 52

UNC 26
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Sentence Types
JJaiI

~/Supervised probation
JSpeciaI probation (probation with split)
JUnsupervised probation

Fines and restitution . Class A1—Court discretion

Multiple convictions +Class 1—Court discretion
«Class 2—51,000

Diversions
«Class 3—5200
o/ une.... 55
53
Misdemeanor Offenses Committed on or after December 1, 2013
Response to nonpayment:
OFFE 1 1
trEl G.S. 15A-1364 (imprisonment up to 30 days)
Convictions Prior Convictions Prior Convictions
1-60 days 1-75 days 1-150 days
1 “”
1-45 days 1-45 days 1-120 days
2
1-30 days 1-45 days 1-60 da',rs
One to Four
Three Prior Prior
Convictions Convictions
3 F:fﬁ,%';;y; ﬁlilfs?«‘?;: I 1-15 days 1-20 days
*Unless otherwise provided for a specific offense, the jJudgment for a person convicted of a Class 3 misdemeanor who has no
more than three prior convictions shall consist only of a fine.
A—Active Punisk 1 diate Punisk =i ity Punist
54

UNC
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Restitution (p. 19)

Compensation to victim

— Limited to crimes of conviction (State v. Murphy)
Must have proof or stipulation

Court must consider defendant’s ability to pay

Costs and Other Fees

Attorney fees (IDS rules; $75 appointment)
Probation supervision fees ($40/month)

— May be “exempted” (no findings required)

Jail fees (S10/day pretrial; S40/day probationary)
— $40 fee is optional (no findings required)

EHA fee ($90 + $4.48 per day)

— May be “exempted” (no findings required)

Community service fee (5250 per transaction)

UNC

SCHOOL OF GOVERNMENT

11/18/2022
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GENERAL RULES OF PRACTICE

FOR THE SUPERIOR AND DISTRICT COURTS

Rule 28. Equitable Imposition of Monetary Obligations in Criminal Cases
and Infraction Cases Based on the Defendant’s Ability to Pay

(a) Scope. This rule applies only in criminal cases and infraction cases in
which the court has discretion to impose costs, fees, fines, restitution, or other
monetary obligations equitably based on the defendant’s ability to pay.

(b) Motion for Relief. A defendant convicted of a crime or found
responsible for an infraction may use AOC-CR-415, Request for Relief from Fines,
Fees, and Other Monetary Obligations, to move the court to impose costs, fees, fines,
restitution, or other monetary obligations equitably based on the defendant’s ability
to pay.

(c) Determination by Court. The court must consider the defendant’s
motion and, if necessary, conduct a hearing. The court must rule on the motion prior
to imposing costs, fees, fines, restitution, or other monetary obligations and may
grant the defendant any relief permitted by law.

Effective January 1, 2022

Sentence Types
J Jail

JSupervised probation
‘/Special probation (probation with split)
JUnsupervised probation
JFines and restitution
Multiple convictions
Diversions

nnnnnnnnnnnnnnnnnn 58
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Sentencing Multiple Convictions

Page 20-21
—Consolidation
—Concurrent sentences
—Consecutive sentences

—Multiple probationary sentences

Limit on Consecutive Sentences

The cumulative term of imprisonment may not
exceed twice the maximum authorized sentence
for the class and prior conviction level of the most
serious offense

If all convictions are for Class 3 misdemeanors, they
may not run consecutively

UNC 30
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Exercise 4

61

Exercise 4

Convictions

—Sexual battery (Class A1)

—Larceny (Class 1)

—Injury to personal property (Class 1)
Prior Conviction Level Il

What is the longest permissible
consecutive sentence?

UNC 31
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Misdemeanor Offenses Committed on or after December 1, 2013

PRIOR CONVICTION LEVEL

OFFENSE 1 I i 75x2 =150 |
CLASS No Prior One to Four Five or More
Convictions Prior Convictions Prior Convictions

A1

1-60 days 1-75 days WSS 1-150 days

=]
1-75 days
1-45 days E

1
1-45 days 1-45 days 1-120 days
2
1-30 days 1-45 days 1-60 days Ny 45

1-45 days
Oneto Four i
Three Prior Prior —
Convictions Convictions - —a
3 Fine Only* Fine Only* A A
110 days 1-15 days i ¥

*Unless otherwise provided for a specific offense, the jJudgment for a person convicted of a Class 3 misdemeanor who has no
more than three prior convictions shall consist only of a fine.
A—Active Punishment | Punishment  €—{ L

“[T]he cumulative length of the sentences of imprisonment shall not
exceed twice the maximum sentence authorized for the class and
prior conviction level of the most serious offense.”

Sex Offenders

Reportable sex crimes (p. 19; p. 58 )

—Sex offender registration (30 years or lifetime)
—Satellite-based monitoring (SBM)

— Additional probation conditions (p. 32)

—No unsupervised probation

— Optional: Permanent no-contact order

UNC

SCHOOL OF GOVERNMENT
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Probationary Sentences

Probation periods must run concurrently

Suspended sentences may be set to run
consecutively or concurrently in event of
revocation

A probation period may be run consecutively to
a term of imprisonment (“contingent”)

Sentence Types
S Jail

JSupervised probation
JSpeciaI probation (probation with split)
JUnsupervised probation
JFine only
JMuItipIe convictions
Diversions

66
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Diversions (p. 23-24)

Deferred prosecution
Conditional discharge
Prayer for Judgment Continued (PJC)

Success: Success:
Prosecutor dismisses charge Judge dismisses conviction

Deferred Conditional
Prosecution A Discharge
I lFaiIure I lFaiIure

] 1 railure

PJC

68
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—No prior probation
— 2-year probation maximum

Informal deferred

Deferred Prosecution

Statutory deferred. G.S. 15A-1341(al)
—Misdemeanors, Class H/I felonies

—Should not include acceptance of plea

G.S. 90-96(al)
G.S.90-113.14

G.S. 15A-1341(3
G.S. 15A-1341(4
G.S. 14-50.29

Mandatory for consenting defendants

Co n( unless both State and judge oppose 'e

(State v. Dail)

G.S. 90-96(&\)7 Drug possession/paraphernalia

Drug possession/paraphernalia

Toxic Vapor offenses

Requires joint motion of
State and defendant

G.S. 15A-1341(ad) Any Class H/I felony or misdemeanor
E)j \\Driio Treatment Court

der 19 years old

fl | UNC
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PJC

After adjudication of guilt, continuation without entry
of judgment

Permissible in any case, except:

— DWI

— Solicitation of prostitution

— Speeding in excess of 25 mph over limit

— Passing a stopped school bus

May not include conditions beyond obeying the law
and paying costs

No subsequent authority to “dismiss”

Sentence Types
L Jail

JSupervised probation

'/Special probation (probation with split)
JUnsupervised probation

JFine only

JMuItipIe convictions

J Diversions

72
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Questions?

A
M Desthor
Uewaemie

B1
v e
wape

B2
Maxsa4(532
Mox 331 79
Max 20457

Moxsa )

F
ocss

o

Felony Offenses Committed on or after October 1, 2013

MAXIMUM SENTENCES

MINIMUM SENTENCES AND DISPOSITIONAL OPTIONS

plos

< First-degree murder |

a a a a a a DisposITION

a Wl A A A a A
= o

/
Q Second-degree murder

O B D 0 0 D

: Habitual felon

Armed robbery

AWDWISI

Indecent liberties with children |
Mo ns [ vv [ 5o | va || 2 |

Possession of firearm by felon |

B oo ]
¢ Breaking or enterin |

[ T - va

FANF AN

@ Cocaine possession |

Length of Probation Period

10456 506
w57 pes
ey 7065
2350 867
gt praey
ey

Post Releasa Suparvision

prob

ihi

possi gy Seepage 0.

ST
e ormeteicitic
o s e >

~Community—1210 0morths
it (posable hgoiay, Seepage 10 cMETetas i 0im

Cimes requiing sx offende regiratin—Syesrs

55yeans 65 A 362

65 1sA T T,

74
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PRIOR RECORD LEVEL

vi
18+Pts

Death o fe wihout arle
Defendant under 1831 Time of Offense: e with or withut Paroke

DISPOSITION
‘Aggravated

£

FOR OFFENSE CLASS|

974120 (177)
982130 (178)
994131 (179)
100s120180)
101 +134182)
102 135(183)
103136(154)

1212 1580206)
12 159007)
123 +160208)
124161209
1521020210
265164,
127165213
12801660219

Vor 19129
15051920240)
1515194 262)

2052760324
e
w902
252002

220267 315
2132268 316
242200317
25200318

28274 322)
29425 323

261+3260374)
2620327075)
263+ 328076
2645320077)
265>330078)
2660332

PRIOR RECORD LEVEL

Death o fe wihout arle
Defendant under 1831 Time of Offense: e with or withut Paroke

DISPOSITION
‘Aggravated
PRESUMPTIVE

=

FOR OFFENSE CLASS|

ES B1 THROUGH E [Minimum Sentence - Corresponding Maximum (Sex Crimes)]

1380 178226)
1390 179(227)
1405 180,228)
11820220
12s1m 2
1430184232)
1440185 233)
1455 186(234)
146188 226)

1790227075 220027
1800228 276) 2210278326
1815230 278)
1820231 279)
1835232 280)

292502 2000 3240372)

261>326074)
2620327075)
263>328076)
2649320077)
265>330078)

380)
2675233 081)
2685334 382)

02375423

304377829
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Felony Offenses Committed on or after October 1, 2013
MINIMUM SENTENCES AND DISPOSITIONAL OPTIONS

C
e=re)

Sorchme s et n PR

Tefendantconice o arepocabe s B Hough o (posable gy Seepoge 10,

DISPOSITION

MAXIMUM SENTENCES

ject
citionl i,

974120 (177)
16> ew1(29)  9e130(178)
wenE)  Ses2(30) 991 (179
1834(E) D13 100120180

OS2 7 2V>W6R) 261516070
1805228 (275 21>28(326) 2625327075
BB 22e29027) 2635328676
1825231279 2>M002) 2644320077
BIZ20E0)  24s21(29) 2655I0G7E)  06+380(428)
1840733 (8 225e262030) 266532080 307+381(429
1859234 00)  26e2403) 26T+EIAG) W83 (230)
1865736264 227>285037) 208534082 309+383(431)
1870737 (265 2826034 20953583  N0w384 (43

£iE

193020405 34023041 275220 369302240
1040245003 w242 6o 317303 (811)
1950246299 2365206084) 277593 N8+304(452)
1960248208 2370207(345) 278+346/304) 3109305 (313

29+203@17)  20-312060 2919362410 F>411 (59
205264017 215314067 2925363 (611)  FI>2(460)
126710 220315063 2930364412 I4+413 (461
20207315 23>316361 2940365413 HS>A14(42)
3028315 2403170365 2959366419 e>16(464)
202600317 25+3180360) 2969368416 372417455
25e20(315  286+320036  2970369(417)  E>415(356)
6022020 2T+ 29893701415 0+419(457)
Arswraa) eI 2994371819

54e77(125)  95e126(179) 16176022 177+25073) 218e (32 2eIIE7I)  300e372(620)

SSeT8(126) 96128 (76 \WHT@) ESIWET N9TSZ) 260>TAAT) N>IT4E2)

77

Permissible
MINIMUM term of
imprisonment
(months)

Mitigated
29%

Presumptive
67%

Aggravated
4%

g Aggravated Range

I

’J Presumptive Range
I

L] Mitigated Range

78
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ASR

79

A
M Desthor
Uewarerie

B1
et
wapse
B2
Mawsessa
e=re)

Mar 20352

E
Maxea e

Permissible
MINIMUM
Sentences

PRIOR RECORD LEVEL

Death o fe wihout arle
Defendant under 1831 Time of Offense: e with or withut Paroke

-
+

6784 03128

44 5 5
= 1455

32 2633 3038 35-41 40-50

T N N 235 010

s

Fiimamsentenc fom e spyravted agein

ot e vV, The s st o3
Comete

gt

o reportble s 51 o

The ables belowshow he
maximum sentene < 120 of

Corresponding
MAXIMUM

Sentences

e

153075 sevs0 (129)
) s7em1 (1

7

1380 178226)

Class B1-E
Maximums

(120% + 12)

Sex offenders:
(120% + 60)

2615326079 02>375(423)

T90170027) 180e28276) NeB(2) W2+ W03e36(824)

s5+78(126 965128 (176)

VTSI VRS2 9SWSAZ) 2052407 301537462

Class F-I
Maximums
(120% + 9)

s8>118 (166 129167215 2520315063

B9+119 (157 130+ 168216) 2530316064

0+120 (169 131> 170218) 2545317065 360160469
SI-12(170) 1IN VTSI 4SWOAI) 265> 371785
a2s123 ¢ 20) 14s2 269 NS+0(IE 256520068 180466
532124 (172 20) S22 N6ST0) 27>W(69  298+IJOUIE)  1I+A19(467)
Ss1S (17 VSSIARZ) V62U ISWIA) IBSIE 2995371419

950126 (174 136+176(22) 1770205073 28+V4A2)  I9+IBE7) 30372420

s yesr:
uness i provided ora
inthe dscetion af the cour.

80
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thor e wihout Parle
M Desthor
Uewarerie

B1
et
wapse

B2
Mawsessa

C

e=re)

Felony Offenses Committed on or after October 1, 2013
MINIMUM SENTENCES AND DISPOSITIONAL OPTIONS
PRIOR RECORD LEVEL

Deat
Defendant under 1831 Time of Offense: e with or withut Paroke

it conaea o a et e B LG E
Sorchme s e n PR

MAXIMUM SENTENCES

ject Chaptr 14, Aicla 27As 120 percentof
TS0,

790107 (155 12051560209 1615206,

ss2070 12em1219)

12851780226

2615326174)

1941790227) 210226
140+ 180025) w902
1415182030 252002

12 1E3E) 18320 24528129
100188232) 1845233 281)  2255282030)
144 185037) 185s8 2065284032
1S 186230) 1865236269 227528503
6+ 108(236) 1875237 265) 2285286334
A 10037) 8BS N8R 205WT(35 2705360
148+1900238) 1895739 267) 2005288336 271+338(3%6)
M9191239) 1905240 268) 231>200(336) 27253990387
1001020260 1915202000 20>N1(39) 27354078
1S15198262) 1925243 291)  233>202(480) 27453410389

0596 (184 111> 146(194) 2752342090
1008 (145) 1120147155 2760 344302)
72599 (147 113> 148(1%) 2770345 053)
735100 (148 114149157 2784346099
742101 (145 1S>150(1%) 2799347195
750102(150) 11691520200 1570201249 198+2502%5) 239+299(347)  280+348(3%)
765104 (157 1175153207 1S8e202(250) 199+251(299)  240>300(345 2815350055
TIHI0S (155 VBe1sA202)  1590203(257) 2829351199)
785106 (154 119515520 160>204(252)

2859354(402)
2860356 104)
2874357 405)
2880358 400)
289+359(407)
290360 408)
2910362(410)
2020363411
293036441

2940365 413)
2952366(414)
2960368 (41

s2s3 (7)) 1meIn 297+369(417)
G314 (77 14> 20 2985 370(418)
13501740222) 299437141
136 176(224) 3005 372(620)
13717229 015 3741622)

208 2048 3855 =y

Post-Release Supervision

W35

6 a04(357)
3270405 455
28406459

M0y
a9
120,
3413460
541446
36160469
1374817 46
1846
294419467

i a
~Community—1210 30 menths (Crmes equiring sex offende registraton—Syears
ntermedte 151036 menths i
sSyeans G A 1382 G5 1A BT, L

81

Dispositional
Options

Permissible
MINIMUM term of
imprisonment
(months)

Community
Probation or

just a fine

ASR

Intermediate
Supervised probation that
may include a split sentence

Active
Prison

6-8 ——

Aggravated Range

5-6 —

Presumptive Range

4-5 —

Mitigated Range

82
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Mandatory
Active

discretion

Mandatory
Non-Active

83

Prison Population

Total population: 29,476

Murder 17 %
Sexual assaults 12 %
Robbery 9%
Drug trafficking 8 %

Non-trafficking drug 7 %

84
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Example

* Felony Larceny (Class H)
* Prior Record Level |

* No aggravating or mitigatin

g factors

85

Felony Offenses Committed on or after October 1, 2013
MINIMUM SENTENCES AND DISPOSITIONAL OPTIONS
PRIOR RECORD LEVEL

Death o fe wihout arle

Max Desthor "Defendant under 13t Thme of Offse: Lie withor ithout Parole
UewioParse
a
M_lhhk Life w/o Parole
wioParde T,
252336
B2 330
Max e 520 165207 190238 29273
164209
Max 231279

=
et comaea of a et e B LG E n (possble i
gt £

MAXIMUM SENTENCES

s 12 aditonal months. G5, 1501

15430 78)
16532 20
17433 1)
18434 (22)
19435 (23)

970120 (177)
98+130 (175)
990131 (179)
100>132(180)
101> 134182)
102>135(183)
103> 136(184)
1042137185
105 138(126)
106+ 140(155)
107141 (189)

8 aBE26) 1795227 275)
190170(227) 1800228 (276)
Ta0s180225) 1810230 278)
112030 1825231 279)
1920183237) 1830232 250)
1e18032) 1840233 0251)
1855234 (262)
1865236 264)
1875237 265)

205276320

21278 326)

261>32617%)
2620327375)
2630328076
2645329(377)
2650330078)
2660332 060)

120 339087)
2730340 288)
2745341 389)
2755302050
2760 344092)
2775345 053)
278534619
2794347305
2805348 356)
281>350358)

297+369(417)
2985 370(418)
2004371(419)
3005 372(620)
010374022

3401761}

28 is 120 percent o
340176

02375423
034376429

w39
N3a3m8a30
39877
Ns+300438)
N6+302840)
37230341

sz

3194305 (443
(846)

e3840

86
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What does it mean?

87

* About 7 months in prison
* 9 months of PRS

Last 9 months

Earned Time [ \

1 1 1
I | “II | >

0 6 8 17
Imprisonment Post-Release
Supervision
(PRS)

88
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When will the defendant be released?

:l Respond at PollEv.com/jamiemarkham042

| - —"* e
0 10 21

89

Questions?

UNC
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