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Objectives

* Grid fluency
* How to say a sentence

* Avoid common errors
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Purposes of
Sentencing

Under G.S. 15A-1340.12,
the primary purposes
of sentencing in North
Carolina are to:

Punish the defendant,
commensurate with

the injury the offense

has caused, taking into
account factors that may
diminish or increase the
defendant’s culpability.
Protect the public by
restraining the defendant.
Rehabilitate the
defendant.

Restore the defendant to
the community as a lawful
citizen.

Deter criminal behavior
by others.
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Types of Sentences

Prison (“Active”)

Probation (“Intermediate” or “Community”)
Split sentence (“Special Probation”)

Sex Offenders

Multiple convictions

Fines and Restitution

o UNCG
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Felony Offenses Committd on or fter October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

AWDWISI

Indecent liberties with children

Possession of firearm by felon

Breaking or entering

Cocaine possession
S B ==

Felony Offenses Committd on or fter October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

i UNC
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Felony Offenses Committd on or fter October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

Felony Offenses Committd on or fter October 1, 2013

8
Intermediate
Supervised probation that
. may include a split sentence
Community
’ or drug treatment court
Probation or
just a fine N
Active
Prison
Dispositional
Options
Aggravated Range
Permissible r
MINIMUM term of Presumptive Range
imprisonment r
(months) Mitigated Range
9
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Mandatory
Active

Judge’s
discretion

Mandatory
Non-Active

1/26/2021
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Felony Sentencing Steps

Step 1: Determine the Applicable Law

Step 2: Determine the Offense Class

Step 3: Calculate the Prior Record Level

Step 4: Consider Aggravating and Mitigating Factors
Step 5: Select a Sentence of Imprisonment

Step 6: Choose a Sentence Disposition

Step 7: Review Additional Issues, as Appropriate

| uNc
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Exercise 1

Felony Larceny (Class H)
Prior Record Level |

| uNc
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Felony Offenses Committd on or fter October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

1/26/2021
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Exercise 1

Give the longest possible Active sentence

: 6-8 :
ASR 4-5
ojme...
14
Permissible
MINIMUM

Class B1-E
Maximums

Class F-l
#==E Maximums s
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Felony Offenses Committd on or fter October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

1/26/2021

STATE OF NORTH CAROLINA|

STATEVERSUS

“6-17 months,

Active, in the
custody of
DACJ.”

Ursuant 10 G.S. Tnapter 13

for a minimum term of:
6

months

and a maximum term of:

17 months

dave enant in fn

What does it mean?

18
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PERCENT OF
MINIMUM
aaleidsll ° About 7 months in prison
e W%+ 9 months of PRS
CLASS D 103%
CLASS E 10u%
CLASS F 105%
CLASS G 107%
CLASS W Ta® Last 9 months

. b Earned Time«‘ \
L 1L 1 o
0 6 8 17
Imprisonment Post-Release
Supervision
(PRS)

1/26/2021
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When will the defendant be released?

‘;l Respond at PollEv.com/jamiemarkham042

| uNc
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What crimes

A Comparison of the Actual and Projected Population for June are most
FY 2011 to FY 2020 Projections

inmates in for?

50,000 -

45,000 -

40,000 \

35,000

30,000
25,000

20,000

June 2012 2013 2014 2015 2016 2017 2018 2019  June
2011 2020

Actual Average Population Projected Population

21
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Prison Population (2019)

Murder 17 %
Sexual assaults 12 %
Robbery 9%

Non-trafficking drug 7%

Probationary
Sentences

23

Exercise 2

Suspend the term of imprisonment from (a) and
give the defendant from Exercise 1 an
Intermediate sentence

6-8
5-6
ASR 4_5
ouNge.......
24
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Probationary Sentences (p. 26)

Term of imprisonment
Type of sentence

Length of probation period
Conditions of probation
Delegated authority

1/26/2021

Probationary Sentences (p. 26)

Term of imprisonment ~ [6-17months |
Type of sentence

Length of probation period
Conditions of probation
Delegated authority

| uNc
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Probationary Sentences (p. 26)

Term of imprisonment
Type of sentence

Length of probation period
Conditions of probation
Delegated authority

+ JC o

27
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Intermediate
Supervised probation that
may include a split sentence

or drug treatment court

Community
Probation or
just a fine

28

Community Intermediate

Supervised or Supervised
unsupervised probation that
probation that MAY include

MAY NOT include —Special probation

—Special probation —Drug treatment

—Drug treatment court
court

Or a fine only

Probationary Sentences (p. 26)

Term of imprisonment
Type of sentence

Length of probation period
Conditions of probation
Delegated authority

@ | UNC

SCHOOL OF GOVERNMENT
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Length of Probation Period
The original period of probation for a felony sentenced under Structured
Sentencing must fall within the following limits:

«Community—12 to 30 months

«Intermediate—18 to 36 months
The court may depart from those ranges with a finding that a longer or
shorter period is required. The maximum permissible period with a finding
is 5 years. G.S. 15A-1343.2.

1/26/2021

| SUSPENSION OF SENTENCE |

of this sentence \ded and the defendantis placed on |_|supervised |_] unsupervised

Subject o Lout below,

tion for mo
* 1. The Court finds that a mmger Jshorter period of probation is necessary than that which is specified in G.S. 15A-1343.2(d).
the authority to impose any of the requirements in
ent.

2. The Gourt fnds that 1 4RO appropriat to delegale to the Section of Communiy Corrections
G.S. 15A-1343.2(e) for community punishment or G.S. 15A-1343.2(f) for intermediate punishm
(L] 3. Tris period ofprobaton shall begin' || when the defendant s reieased from incarceralion [t the expiaton of the sentence _in the case below.

Offense. County ‘ Court Date

[Fite No.

4. The defendant shall comply wilh The condilions set forth in fle number
5. The defendant shall provide a DNA sample pursuant to G.S. 15A-266.4. (AOC-CR-319 required)

* Average probation for a felony: 26 months

31

Probationary Sentences (p. 26)

Term of imprisonment
Type of sentence

Length of probation period
Conditions of probation
Delegated authority

| uNc

32

Conditions of Probation

Regular conditions

— Apply by default, but may be stricken
Special conditions

— Statutory special conditions

— Ad hoc conditions; must be “reasonably related”

“Community and Intermediate” conditions
Intermediate conditions
— Apply in Intermediate cases, unless stricken

Sex offender conditions

o,

33
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Default
Intermediate
Conditions

1/26/2021

34

Probationary Sentences (p. 26)

Term of imprisonment
Type of sentence

Length of probation period
Conditions of probation
Delegated authority

| uNc
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Delegated Authority

Conditions a probation officer may impose
without court action

— Community service

— Additional reporting

— Substance abuse assessment/treatment

— House arrest

— Curfew with electronic monitoring

— Educational/vocational programming

— 2- or 3-day “quick dip” in the jail

| uNc

36
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Delegated Authority

Applies unless the court “un-delegates” it

The Court finds that it is NOT
appropriate to delegate...

37

Exercise 2

Suspend the term of imprisonment from (a) and
give the defendant an Intermediate sentence

“6-17 months,
suspended.
36 months of
supervised
probation.”

On supervised probation for 3 years
If revoked . ..

* About 7 months in prison

* 9 months of PRS

Last 9 months

Earned Time f \
L 1 . L
I T T >

0 6 8 17
Imprisonment Post-Release
Supervision
(PRS)

39
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Exercise 3
Give the defendant from Exercise 1 a Community
sentence
6-8
5-6
ASR 4-5
oUNG ...

Community Intermediate

Supervised or Supervised
unsupervised probation that
probation that MAY include

MAY NOT include —Special probation

—Special probation —Drug treatment

—Drug treatment court
court

Or a fine only

Exercise 3

Give the defendant a Community sentence

C/I/R “$1,000 fine.”
6-8 “6-17 months,
5.6 suspended.
G 30 months
supervised
“6-17 months, ’

robation.”
suspended. b
12 months
unsupervised

probation.”

@ | UNC
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Exercise 4

Common Law Robbery (Class G)
Prior Record Level IV
30 days pretrial jail credit

Sentence the defendant to “Special Probation”:
Give him a 30-day split sentence

| UNC

1/26/2021
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Exercise 4

Common Law Robbery (Class G)
Prior Record Level IV
30 days pretrial jail credit

Sentence the defendant to “Special Probation”:
Give him a 30-day split sentence

| uNc

45
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Probationary Sentences (p. 26)

Term of imprisonment

Type of sentence

Length of probation period
Conditions of probation
Delegated authority

| UNC

46

47

Probationary Sentences (p. 26)

Term of imprisonment

Type of sentence

Length of probation period
Conditions of probation
Delegated authority

o une

48
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Community Intermediate

Supervised or Supervised
unsupervised probation that
probation that MAY include
MAY NOT include —Special probation
—Special probation —Drug treatment
—Drug treatment court

court

Or a fine only

o uNc
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Probationary Sentences (p. 26)

Term of imprisonment
Type of sentence
Length of probation period

Conditions of probation
Delegated authority

| uNc

50

Length of Probation Period
The original period of probation for a felony sentenced under Structured
Sentencing must fall within the following limits:

« Community—12 to 30 months

«Intermediate—18 to 36 months

The court may depart from those ranges with a finding that a longer or

shorter period is required. The maximum permissible period with a finding
is 5 years. G.S. 15A-1343.2.

[ SUSPENSION OF SENTENCE |

‘Subject to the conditions set out below, the execution of this sentence is suspended and the defendant is placed on | | supervised || unsupervised
probation for monts.
1. The Courtfinds thata [ Jlonger [ ] shorter period of probation is necessary than that which is specified in G.S. 15A-1343.2(c).
[7] 2. The Court finds that it is NOT appropriate to delegate to the Section of Community Corrections the authority to impose any of the requirements in
G.S. 15A-1343.2(¢) for community punishment or G.S. 15A-1343.2(f)for intermediate punishment.
[L] 3. This period of probation shall begin || when the defendant s released from incarceration [ ]t the expiration of the sentence _in the case below.

[Fite No. Offense County 1 Court ‘Dm

4. e defendant shall comply wilh e GonaTions sef forlh n e Aurber
5. The defendant shall provide a DNA sample pursuant to G.S. 15A-266.4. (AOC-CR-319 required)

o,

51
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Probationary Sentences (p. 26)

Term of imprisonment
Type of sentence

Length of probation period
Conditions of probation

Delegated authority

1/26/2021

Special Probation (Split)

Jail/prison confinement for up to % the
maximum imposed sentence of imprisonment
May be noncontinuous (e.g., weekends)

— Noncontinuous periods must be served in jail

— Must be complete within 2 years of conviction

Judge may order $40/day jail fee (optional)

1 5 -’ 27 gl.lsgim;:l::rmissible split?

| uNc

53

Exercise 4

Common Law Robbery (Class G)
Prior Record Level IV
30 days pretrial jail credit

Sentence the defendant to “Special Probation”:
Give him a 30-day split sentence

¢ 15-27 months, suspended

* 60 months supervised
probation

jail credit? (p, 22) * 30 days special probation

What about the

+ JC o

54
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Exercise 5

Discharge Weapon into Occupied Property
(Class E)

PRLV
Aggravating and Mitigating factors: None

Give the defendant the shortest possible Active
sentence

| UNC

55

Exercise 5

Discharge Weapon into Occupied Property
(Class E)

PRLV
Aggravating and Mitigating factors: None

Give the defendant the shortest possible Active
sentence

| uNc

57
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Offnses Comited on r after October 1,2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

1/26/2021

Serious Felonies (Class B1-E)

12 months of Post-Release Supervision
Longer maximum sentences

o une

59

Felony Offenses Committd on or fter October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

“35-54 months,
Active, in the
custody of
DACJ.”

fl | UNC
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What does it mean?

1/26/2021

Class B1-E Sentence Administration

Last 12 months

Earned Time f \

0 35 42 54
Imprisonment PRS

n

L
T »

PRS period is 12 months

Exercise 6
Discharge Weapon into Occupied Property
(Class E)
PRLV
Aggravating factors:
— Involved a person under the age of 16
— The victim was very old
Mitigating factors:
— Honorable discharge from the Armed Forces

Give the defendant the shortest possible Active
sentence

SCHOOL OF GOVERNMENT

@ | UNC
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Felony Offenses Committd on or fter October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

1/26/2021

ojue....
64
Mitigated
29%
Presumptive
67%
Aggravated
4%
ojme...
65

Aggravating Factors: Procedure

State must give 30-day notice of intent to prove
— Statutory aggravators need not be pled

— Non-statutory aggravators must be pled
Aggravating factors must be proved to jury
beyond a reasonable doubt (unless pled to)
Prohibited aggravating factors

— Evidence necessary to prove an element

— Same item of evidence may not be used to prove
more than one aggravating factor

— Exercise of right to jury trial cannot be an aggravator
o/UNG

66
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Mitigating Factors: Procedure

Defendant must be given an opportunity to
prove mitigating factors

Defendant must prove to the judge by a
preponderance of the evidence

1/26/2021

67

STATE OF NORTH CAROLINA

File No.

In The General Court Of Justice

County District _[| Superior Court Division
STATE VERSUS ] FELONY JUDGMENT
Nerne OfDefecart FINDINGS OF AGGRAVATING
AND MITIGATING FACTOI
Ofense | STRUCTURED SENTENCING)
G.S. 15A-1340.16
NoTE: or
[ AGGRAVATING FACTORS |
3. TheOstecan. - ndvoedahr ottt n h commanionf e s
occupied a position of leadership of other participants in the offense.
[[] 2. The defendant mmea wnn more than one other person in committing the unense and was not charged with committing a conspiracy.

EEres

®

©

The offense was committed for the benefit o, or at the direction of, any (chec 1, 1997 - Nov. 30, 3
commitaton orafo D, 2017) el Gang 55 defned by G.5. 14.50. TG, - with o SpeciicHent 1 promct, frher, o 259t any

Griminal conduct by gang members, and the defendant was not charged with comiting a conspiracy.

The offense was committed for the purpose of: | _]a. avoiding or preventing a lawful arrest. ] b. effecting an escape from custody.

The defendant was: |_|a. hired to commit the offense. [ _]b. paid to commit the offense.

The offense was committedto: | _|a. disrupt [ ]b. hinder ~ the lawful exercise of a governmental function or the enforcement of laws.

erious injury 1o a present or former law enforcement offcer, employee of the Division of

‘Adult Correction and Juvenile Jusuce Jailer, freman, emergency medical fochicion ambulance tendan. sooa worker usic or e, clrkor

assistant or deputy clerk of court, magistrate, prosecutor, uror, or wit that person's
icial Quiesor bcause of the exercie of i person's o dutes
tor proximately caused harm as defined in G.S. 14-163.1 or death to a law enforcement agency animal,

an assistance animal, or a search and rescue animal (Applies o oflenses commited on or after December 1, 2009) as defined in G.S. 14-163.1, while

engaged in the performance of the animal's offcial duties.

The offense was especially heinous, atrocious or cruel

The defencant knowingly ceated  great ik of eath o more than one erson by means of  weapon ordevice which woud normally be

hazardous to the lives of more than

(st poroete o dopanctng an e o alree)

a 1,2012) held public office at the time of the offense and the offense related to the-
conduct of the office.

or appointed office or t the time
ofthe ofense and the ffense directy Felted 176 conductofthe afice o employment. (NOTE: e cort mstnaly he Sete Tossror a5
requied by G.S. 154-1340.16(7.)

H‘_‘!‘:..........

68

10 OO000O0O

| MITIGATING FACTORS |

O O 0O

»

The defendant committed the offense under:
s which was insufficient to constitute a defense but significantly reduced the defendant's culpabilty.
[ b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpabilty.
[ c. threat which was insufficient to constitute a defense but slgnmcanﬂy reckced he defeint’s cpablly
[Tl a. computsion which was a defensi duce
The defendant
. was a passive participant in the commission of the offense.
[Tlb. played a minor role in the commission of the offense.
The defendant was suffering from a:
[|a. mental condition that was insufficient to constitute a defense but significantly reduced the defendant's culpabily for the offense.
b physical condition that was insufficient to constitute a defense but significantly reduced the defendant’s culpabilty for the offense.
The defendant's
[_|a. age. or immaturity, at the time of the commission of the offense significantly reduced the defendant's culpabilty for the offense.
b. imited mental capacwy at the time of the commission of the offense significantly reduced the defendant's culpabilty for the offense.

The defendant has m:

L Suttantal resttston tothe vichm, (b fl et he victm.

The victim was more than 16 years of age and

[_Ja. was a voluntary participant in the defendant's conduct. || b. consented to the defendant's conduct.
The defendant

a. aided in the apprehension of another felon.
b. testified truthfully on benalf of the State in another prosecution of a felony.

. The defendant acted under strong provocation.
. ip between the defendant and the victim
The defendant
[_|a. couid not reasonably foresee that the id cause or bodily harm or fear.

woul
["b. exercised caution to avoid serious bodiy harm or fear to other persons.
‘The defendant reasonably believed that the defendant's conduct was legal
The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer
a.at an early stage of the criminal process. || b. prior to arrest.
‘The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
is aminor and has available
The defendant has been honorably ischarged rom th Unied Sates Arred Servioes.
h ted responsibiity for conduct
The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an alcohol treatment program
subsequent to arrest and prior o trial
The defendant supports the defendant’s family.

D
O

SCHOOL OF GOVERNMENT
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Weighing factors

A matter of judicial discretion
Not a mathematical balance

Presumptive range always
permissible after consideration

p—
of offered factors ’_\/\Jl[v\’_\

| UNC

1/26/2021
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Exercise 6
Discharge Weapon into Occupied Property
(Class E)
PRLV

Aggravating factors:

— Involved a person under the age of 16

— The victim was very old

Mitigating factors:

— Honorable discharge from the Armed Forces

Give the defendant the shortest possible Active

sentence
ﬂ|UNC

71

Felony Offenses Committd on or fter October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

“26-44 months,

Active, in the
custody of
DACL.”

SCHOOL OF GOVERNMENT
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Sex Offenders

/U

1/26/2021

73

Exercise 7

Attempted second-degree forcible rape
Prior Record Level |

Aggravating and Mitigating factors: None
Give the longest possible Active sentence

| uNc

74

Felony Offenses Committd on or fter October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

64+89 (137)|

Sex offender
maximum

“64-137 months,
Active, in the
custody of
DACN.”

UNC

SCHOOL OF GOVERNMENT
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Last 60 months

Earned Time f \

L 1L 'l o
0 64 77 137
Imprisonment PRS

PRS period is 5 years

1/26/2021

76

Reportable sex crimes

— Registration

— Satellite-based monitoring
— No-contact order

— Page 19-20

| uNc

77

Exercise 8

Indecent Liberties with a Child

PRL I

Aggravating and Mitigating factors: None

Give the defendant probation with the longest
possible split sentence

‘Appendix D, Table 1: Type
STRUCTURED SENTENCING by Crime Type and Offense

STATISTICAL REPORT
Type of Punishment

Crime Type and Offense

3019

crild Abuse

+ JC o

78
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Exercise 8

Indecent Liberties with a Child
PRLII
Aggravating and Mitigating factors: None

Give the defendant probation with the longest
possible split sentence

* 19-32 months, suspended
* 36 months supervised probation
* 8 months special probation

| uNc

80

Prior Record Level

| uNc

81
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'STATE OF NORTH CAROLINA| [ e T

County o e

(EET PRIOR:

1/26/2021

82
Prior Record Level
COUNT DON’T COUNT
All felonies Class 2 & 3 misdemeanors
Class 1 and Class A1 Traffic misdemeanors (other
non-traffic misdemeanors than DWI, commercial DWI, and
DWI, commercial DWI, and death by vehicle)
death by vehicle Infractions
Prayer for Judgment (PJC) Contempt adjudications
Crimes from other Convictions used to habitualize
jurisdictions Juvenile adjudications
= Count only the most serious conviction from a single calendar
week of superior court, or session of district court
[WNG,.......
83

T AT T S

T
S R R R RS RS e
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Bonus Points

Under supervision (+1)

— Committed while on probation, parole, post-release
supervision, incarcerated, or on escape

— State must give 30-day notice and prove to a jury
beyond a reasonable doubt (unless admitted to)
Same elements (+1)

— All elements of the present offense included in a
prior offense

— No stipulations: Judge must make a finding

1/26/2021

Exercise 9

A defendant has the following prior record:

— 11/1/98 DWI

- 1/12/01 DWLR

— 8/4/03 PJC for communicating threats (Class 1)
— 4/25/08 2d deg burglary (Class G)

— 4/25/08 Poss. stolen goods (Class H)

— 10/22/10 Criminal contempt (30 days)

- 2/13/11 First-degree rape (South Carolina)

Current crime committed while on parole

Exercise 9.a

What is the defendant’s Prior Record Level if
the State makes no showing of “substantial
similarity” for the South Carolina rape?

SCHOOL OF GOVERNMENT

@ | UNC
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Out-of-State Prior Convictions

By default:

— Prior out-of-state felonies: Class | (2 points)

— Prior out-of-state misdemeanors: Class 3 (0 points)
With “substantial similarity” determination:

— Count like the similar North Carolina offense

— Proponent must prove by preponderance of evidence
— Court must make findings; stipulations ineffective

o uNc

1/26/2021

88

Exercise 9.a

A defendant has the following prior record:

¥v- 11/1/98 DWI

#* 1/12/01 DWLR

v- 8/4/03 PJC for communicating threats (Class 1)
¥~ 4/25/08 2d deg burglary (Class G)

¥k 4/25/08 Poss. stolen goods (Class H)

# 10/22/10 Criminal contempt (30 days)

¥ 2/13/11 First-degree rape (South Carolina)

Current crime committed while on parole

+
=

| uNc

89

1. SCORING PRIOR RECORD/FELONY SENTENCING
NUMBER TYPE FACTORS | POINTS
Prior Felony Class A Conviction x10
Prior Felony Class B1 Conviction X9
Prior Felony Class B2 or C or D Canviction X6
1 Prior Felony Class E or F or G Conviction x4 4
Prior Felony Class H or | Conviction x2 2
2 Prior Class A1 or 1 Misdemeanor Conviclion (see note on reverse) x1 2
SuBTOTAL 8
Defendant's Curront Chargere]
T all e elements of the present oflense are nluded in any prior oflense whelher or nol 1he prior offenses were Used in ™
delermining prior record level
If the offense was committed while the offender was: ] on probation, parole, or post-release supervision;
serving a sentence of imprisonment; or [ ] on escape ffom a correctional insfitution
NOTE: fpart use ), Nos. 16 and 17 1 1
Gounty TFie . State (Fother than 1G]
ToTAL P 9

9 points = Level Il

/NG,

90
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Exercise 9.a
What is the defendant’s Prior Record Level if
the State makes a showing of “substantial
similarity” for the South Carolina rape?

1/26/2021

Out-of-State Prior Convictions

By default:
— Prior out-of-state felonies: Class | (2 points)

— Prior out-of-state misdemeanors: Class 3 (0 points)

With “substantial similarity” determination:
— Count like the similar North Carolina offense

— Court must make findings; stipulations ineffective

— Proponent must prove by preponderance of evidence

|11 CLASSIFTING PRIV RELURLIVUNVIL U LEVEL
EELONY

loval which

1 “For each out-of-state conviction listed in

"o a preponderance of the evidence that the

F 5™ Carolina offense....”

[ In making this'
printout of DCI-CCH
areasonable doubt or the

the offensals

NO\TE{: s
- Section V on the reverse, the Court finds by N:I

0
1-4
offense is substantially similar to a North
|d points and the
In herein.
td upon the St
Stk

[ In finding 2 prior record level point under G.S_ 15A-1340.14(b)(7).
the Cout has relied on the jury's determination of this issue beyond
lefendant's admission o this issue

7 that all o the elements of the present offense are ncluded n a prir offense.
the Court finds b

For each autof-state conviction listed in Section V on the ra v
0.2 North Carolina offensa and that the North Carolina olassifioafion assigned {0 tis offensa in Section V is correct
tions, points and record level.

Judge

7] The Courtfincs
o
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1. SCORING PRIOR RECORD/FELONY SENTENCING

I

1/26/2021

16 points = Prior Record Level V

NUMBER TYPE FACTORS POINTS
Prior Felony Class A Conviction X10
1 Prior Felony Class B1 Conviction X9 9
Prior Felony Class B2 or C or D Conviction X6
1 Prior Felony Class E or F or G Conviction X4 4
Prior Felony Class H or | Conviction x2
2 Prior Class AT or 1 Misdemeanor Conviclion (see nofeon rverse) Xt 2
suBTOTAL 15
1Tl The clmets of he prosent offense are nciuded n any priorofense Whether r 1o he priorOfenses were used in "
fthe offense was commilted while the offender was: ] on probation, parole, or post-elease supenvision
serving a sentence of imprisonment; or [ ]on escape from a correctonal insitution.
NOTE: If part of a plea transcript, use form AOC-CR-300 (“Transcript Of Plea’), Nos. 16 and 17. +1 1
Courty State (i ther ran NG)
ToTAL 16

94

Multiple Convictions

Multiple convictions

Consolidated sentences

— All convictions sentenced together may be consolidated into

one sentence for the most serious offense

SCHOOL OF GOVERNMENT

fl | UNC
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1/26/2021

Multiple convictions

Concurrent sentences
— If judgments are silent, sentences run concurrently

Multiple convictions

Consecutive sentences

— One sentence begins at the expiration of another

The bove shall begin at ces which the defendant is presenty obligated (o serve.
The bove shall begin at in the case referenced below:
[Fie No. Teourt

the
Ofense ooty

il P04 UATYBG S 1050 GReGHd 38 THURGE
AOC-CR-601, Rev. 12/17, ©2017 Administrative Office of the Courts 01

Multiple convictions

Probationary sentences
— Probation periods must run concurrently with one another

— A probationary sentence may run consecutively to an Active
sentence (“contingent”)

fl | UNC
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Exercise 10

Felony breaking or entering (Class H)
Felony larceny (Class H)
Prior Record Level |

1/26/2021

6-8 6-8
5-6 5-6
ASR 452 ASR 4-5
BV
100
Money
[|Re.......
101

Additional Issues: Money

Fines

— Amount in court discretion for felonies
Costs

— Apply by default unless waived for “just cause”
— 15-day written notice to affected parties
Other fees

— Attorney fees

— Probation supervision fees ($40/month)

— Jail fees ($10/day pretrial; $40/day for splits)
— EHA fee ($90 + $4.48/day)

— Community Service fee ($250)

+ JC o

102

@ | UNC
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Restitution (p. 19)

Compensation to victims
— Limited to victims of the crime(s) of conviction

Amount must be supported by evidence or stipulation
Court must consider defendant’s ability to pay

1/26/2021

Types of Sentences

¥ Prison (“Active”)

¥’ Probation (“Intermediate” or “Community”)
¥’ Split sentence (“Special Probation”)

¥ Sex Offenders

¥ Multiple convictions

¥’ Fines and Restitution

ouNe.....
104
Advanced
Issues
ouNe.....

@ | UNC
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1/26/2021

Drug Trafficking

Marjana

Methacuione s
e Minimum-Maximum Sentences for Drug Trafficking Crimes, by Offense Class
stoa000 1212012

clss Minimum Mosimum Minimum Mesimum

Gss C 25 mes. = 25m0s 7

250000 s s » s 2

MOAMOMA

Subettued

50
Syhed Comobineds
o w00

106

Drug Trafficking

Substantial assistance
Attempted trafficking

107

Substantial Assistance

Drug trafficking only

“Substantial assistance in the identification,
arrest, or conviction of any accomplices,
accessories, co-conspirators, or principals.”

Judge has discretion to give reduced sentence,
reduced fine, or probation

108

fl | UNC
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Substantial Assistance

2017
452 trafficking convictions
78 probationary sentences

1/26/2021

109

Attempted Trafficking

Reverts to regular sentencing grid for that
class of offense

Class E 90 120
E 25-31 29-36
Max. 88 (136) 20-25 23-29

e 15-20 R 1723

No mandatory fine

110

111

@ | UNC
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Extraordinary mitigation (p. 10)

Allows an Intermediate sentence in certain
“A’-only cells of the sentencing grid based on
the presence of extraordinary factor(s)

1/26/2021

BV
112
PRIOR RECORD LEVEL
e T
0-1Pt 2-5Pts 6-9Pts | 10-13Pts | 14-17Pts | 18+Pts
Page 10 =
Grid cells in which EM
might be possible are
flagged with this symbol.
113

Extraordinary mitigation

Permissible when court finds:

— Extraordinary mitigating factors of a kind
significantly greater than in the normal case;

— Those factors substantially outweigh any factors in
aggravation; and

— It would be a manifest injustice to impose an active
punishment in the case

| uNc

114

fl | UNC
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Example

20-year-old defendant convicted of statutory
rape of a 15-year-old

No prior record

Without EM:
C 44-65 months, Active
Max. 231 (279) With EM:

44-65, Suspended
Supervised probation
(16% months split)

1/26/2021

e
115
Grid cells in which
ASR might be possible are
flagged with this symbol.
116

Advanced Supervised Release

Created by Justice Reinvestment Act

Allows early release from prison to post-
release supervision for identified
defendants who complete “risk reduction
incentives” in prison

@ | UNC
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Eligibility ——

' n m w v w
oin | 25ms | 6-ops | r03ps | arzes | ssers

Only certain grid cells

Only Active sentences

Only if court-ordered at
sentencing

Never over prosecutor
objection

| UNC

118

ASR Date

Court imposes regular sentence
from the grid

ASR date, if ordered, flows from

regular sentence

— If presumptive or aggravated, ASR
date is the lowest mitigated
minimum sentence in the
defendant’s grid cell

— If mitigated, ASR date is 80% of 4-14 month sentence
imposed minimum sentence ASR date: 3.2 months

| uNc

119

Example

PRL Il defendant convicted of Obtaining
Property by False Pretenses
— Regular sentence: 8-19 months

H 6-8
Max. 39 5-6
]

[] to Life Imprisonment With Parole, pursuant to G.S. Chapter 15A, Article 81B, Part 2A.

for a minimum term of: and a maximum term of: 'ASR tem (Order No. 4, Side Two)
months months months L
The defendant shall be given credit for days spent in confinement prior to the date of this Judi
oUNG.....

fl | UNC
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Enhancements (p. 8-9)

Habitual felon

Habitual breaking and entering

More information (p. 25)

Presentence investigation

Presentence commitment for study

1 ]
Baln
LB

Questions?

123

@ | UNC
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