STATE OF NORTH CAROLINA


IN THE GENERAL COURT OF JUSTICE







        DISTRICT COURT DIVISION

___________________ COUNTY





        
,



Plaintiff


v.





   WRITTEN OBJECTION TO SUBPOENA
,



Defendant

TO:
[Attorney issuing subpoena]

The Director of the Guilford County Department of Social Services, by and through counsel, and pursuant to Rule 45(c)(3) of the North Carolina Rules of Civil Procedure, hereby OBJECTS to the Subpoena issued on DATE by Attorney and directed to “[Social Worker], [County ] Co. DSS” commanding her to appear, testify and produce “__________________________________”, on the following grounds:
1. Subpoena fails to allow reasonable time for compliance.  The subpoena directed to SOCIAL WORKER was issued on [Date of Issuance], was served on SOCIAL WORKER on [Date of Service], and requires SOCIAL WORKER to appear and testify and to produce documents in__________ County on [Date of Appearance].  The witnesses are employed as social workers with the [County] County Department of Social Services, a governmental agency, and as such have duties and obligations in their employed capacities that are time sensitive and critical to the safety of children and that often arise without any advance notice and often cannot be rescheduled, including but not limited to court appearances in cases pending in juvenile court, conducting interviews with children, parents and other individuals, attending forensic interviews of children conducted by the police or other officials, and preparing and filing petitions for the removal of children from their homes in connection with Child Protective Services reports received by the Department.  As such, compliance with the subpoenas without sufficient advance notice attendance the subpoenas does not allow reasonable time for a social worker employed by a government agency such as the [County] County Department of Social Services to locate, copy and produce the documents requested.  
2. Subpoena requires disclosure of privileged or other protected matter and no exception or waiver applies to the privilege or protection.  The subpoena requires the disclosure of confidential information as well as information that is privileged and protected under federal law and state law, including but not limited to N.C.G.S. § 108A-80 which provides in pertinent part:

[I]t shall be unlawful for any person to obtain, disclose or use, or to authorize, permit, or acquiesce in the use of any list of names or other information concerning persons applying for or receiving public assistance or social services that may be directly or indirectly derived from the records, files or communications of the Department [of Social Services] or the county boards of social services, or county departments of social services or acquired in the course of performing official duties except for the purposes directly connected with the administration of the programs of public assistance and social services in accordance with federal law, rules and regulations, and the rules of the Social Services Commission or the Department.  

In addition, the subpoena requires the disclosure of confidential information in violation of the North Carolina Juvenile Code, including but not limited to, N.C.G.S. §§ 7B-302(a1) and 7B-2901(b).   The disclosure of information that is confidential pursuant to the Juvenile Code has the potential of frustrating the purpose behind providing social services through this governmental agency in that disclosure would have the effect of curtailing the truthful and forthcoming disclosure of extraordinarily personal information provided to this governmental agency in the performance of its duties to assist families and protect juveniles.  In other words, if individuals who are asked to provide extraordinarily personal information to this governmental agency for the protection of families and juveniles were aware that their communications to this governmental agency may be required to be disclosed outside of this agency and outside of a juvenile proceeding, those individuals may be less likely to provide full and honest communications of extraordinarily personal information.  
In addition, the subpoena requires disclosure of information protected by Federal law and not releasable without an order of the Court. 
3. Subpoena subjects recipient to an undue burden and is otherwise unreasonable or oppressive.  The subpoena is vague, overly broad, and unduly burdensome in that it is directed to a governmental agency that provides a plethora of services and it requests “all records pertaining to” two juveniles, without any description or limitation by category, type of document, date, etc.  The time and personnel resources required for this governmental agency to search for every piece of paper, media, electronic data, etc. pertaining to the named individuals – particularly given that there is no time limitation or category or type of information sought – makes compliance with the Subpoena oppressive as to this governmental agency and would cause an undue burden and expense on this governmental agency.  
4. Subpoena is procedurally defective.  INSERT NAME is not the custodian of the records of the [County] County Department of Social Services and does not have the authority to release such records.  
This the ____ day of ______________________, 2011.





      
_______________________________________

[Attorney name and address]
