NEW SUPERIOR COURT JUDGES SCHOOL

CLASS PARTICIPATION

1.
SEATING A NEW GRAND JURY
a. You are holding your first week of Superior Court in a rural county.  When you arrive, the elected Clerk is waiting in your chambers and says: “Judge, welcome to our county.  We need to begin today with seating a new Grand Jury.  Judge Bridges was here for the past 6 months and he chose James Markham as Assistant Foreperson.  James owns the local insurance agency and has a pretty good head on his shoulders.  I have spoken with the Sheriff, the District Attorney and some of our leading defense attorneys.  They all agree that Mr. Markham would make a good foreman if you want to appoint him.  We have also gone ahead and pulled 9 new names for grand jurors and seated them in the jury box.  Does this meet with your approval?”  
· What do you say?
b.      The grand jury has been hard at work since 930 am that morning.  You are conducting court business in an adjacent courtroom and it is now almost 1pm.  Its time for lunch and the courtroom personnel are tired and hungry.  What do you do?  
c.      You are in an adjacent courtroom attending to other court business.  The Courtroom is full and you have several hours of work left for the afternoon.   The grand jury officer informs you the grand jury has completed its work and is ready to go home.  What do you do?  How do you record the grand jury’s work?  What else do you discuss with the grand jurors before their departure?

2.
    CALLING OUT A DEFENDANT

a.      During the course of Calendar Call on Monday morning, several defendants fail to answer.  The District Attorney asks to have these Defendants “called and failed.”
· What do you do in response to this request? 
· What is the best way to manage non-appearing defendants?
b.      Your courtroom bailiff is a young man who is working his first week of court.  When you ask him to call James Blake, he looks down at a card and reads the following:

“James, Blake, James Blake, James Blake, come into court this day and present your evidence or your case will be dismissed.”  
· How do you correct this error?

c.      Once the bailiff has correctly completed his recitation, what language do you use to announce the forfeiture of the bond and to take appropriate action against the defendant?
** See NC Superior Court Judges’ Benchbook, Criminal, Pretrial Release (note statutory provisions for bond doubling)
   3.   DETERMINING CAPACITY TO PROCEED
a.       During the course of a busy day jammed with guilty pleas, a defendant’s case is called in an apparent routine manner for guilty pleas to a number of charges, including First Degree Rape and First Degree Sex Offense.  When you call for the Clerk’s file, you notice a sealed envelope from Central Regional Hospital.  Neither the prosecutor nor the defense attorney mentions anything about the defendant’s competence.  When you ask if there is any issue concerning the defendant’s capacity to proceed, the defendant’s attorney answers: “Your Honor, I had some serious concerns about my client’s competence, but we had him examined at Dix Hospital [sic] and they found him competent, so I guess that settles the matter.”  
· What do you say?

b. Upon opening and reviewing the letter from Central Regional Hospital, you find that the forensic psychiatrist has concluded that the Defendant is “competent”.  During the plea colloquy, the Defendant repeatedly refers to his lawyer as “my District Attorney”.  At the end of the colloquy, he asks you “How much time can the jury give me for this offense?”  
· Is this a problem?  
· How do you handle it?
c. Immediately after finding the Defendant competent, the assistant district attorney requests the court accept a guilty plea that has been negotiated by the attorneys and the defense attorney concurs in the request.  
· Should you take the plea?  
· Why or why not?
    4.
 CHARGING DOCUMENTS / BILL OF INFORMATION
a.      The next case also is called for a guilty plea.  As the case is called, the prosecutor announces: “Your Honor, this is the case of Alan Redmond, who is charged with the crime of Discharging a Weapon into Occupied Property, the Class E felony.  The State has decided to arraign the Defendant on Possession of Firearm by a Felon, a Class G felony.  How does he plead?”
· What inquiry should you make in this situation?  
· Why?
b.      After you raise a question concerning the charging documents, the prosecutor responds, “Judge, if you are going to require a bill of information, I will have to get that drawn by someone else in my office.  Right now, we really need to get this plea finished, because we have 75 jurors waiting to begin our first trial.  This Defendant has been brought in from out of county to enter this plea and we really need to get it done this morning.  I promise I will file the bill of information later this morning if we can just go ahead with this plea.”  Defendant’s attorney joins in the request.

· What do you say? 
· Why?
· How do you handle this case if Defendant appears pro se?
c.      It is time to begin your first jury trial.  The clerk has just handed you the file for State v. John Walker, a case in which the Defendant is accused of the first-degree murder of William Bold on January 1, 2014.  The Defendant has pled not guilty and the jury has now been brought into the courtroom.  Everyone is looking at you to say something to get the ball rolling.  
· What do you say?

5.   MOTION FOR COMPLETE RECORDATION

a.                 The defendant before jury selection requests complete recordation of all proceedings and the state objects.

· What do you do?
· How does this impact how you conduct your bench conferences, off-the-record discussions, and any other communications with the lawyers?  
6 - A/B.  JURY SELECTION ISSUES
      During your first jury selection, the following events take place:
a.                During the initial questioning of the jurors by the State, juror #5 informs the assistant district attorney that he is the sole provider for his household, he has bills that are quickly coming due and he is the only one at his place of employment that can do his assigned work.  The State asks you to excuse the juror for cause and Defendant agrees.  The jury pool still has another 50 people left.  
· Do you excuse the juror? 

b.                After hearing juror #5 asked to be excused, juror #7 rasies her hand says “My employer said I would be fired if I missed work for jury service.  I brought the email with me to show you.  I need to be excused or I will lose my job.”  
· What should you do?
c.                 One of the attorneys says to the jurors: “Members of the jury, I want to take the next few minutes getting to know each other.  That is what we do in jury selection.  My name is Ron.  Juror # 1, I see that your name is also Ron.  Do you mind if I call you Ron?’

d.                  A few minutes later an attorney asks: “What kind of evidence would you expect to see in a case like this?”  What kind of evidence would you require from the State in order to find the Defendant guilty?”

e.                   Another question is “If the Defendant decides not to offer any evidence, would you hold that against him?”

f.                   Ron also asks each juror: “What is your definition of ‘beyond a reasonable doubt?”

g.                   Opposing counsel has not objected to any of the questions. 
· How do you handle this situation?

7.        THE DEFENDANT BOLTS

a.                    Jury selection has finally been completed, but it is now 5:15 p.m.  Each side agrees that court should recess for the day.  The jury has not been impaneled.  
· What do you say next?
b.                     Upon returning on the following morning, you are informed that the Defendant left the courthouse and has not returned.  His counsel has no explanation.  
· What do you do if:
I. The jury was empaneled on the previous day.

II. The jury has not yet been impaneled.

· What other information is needed to make a determination on this issue?
c.                      After waiting for an hour, you decide to proceed with the trial without the Defendant being present.  The jury (surprise!) returns a verdict of guilty.  
· What do you do next?

8.
TAKING A RECESS

a.           The jury has been selected and the trial has begun.  It is time for lunch recess.  
b.           Announce your recess, together with any necessary instructions for the jury.

9.       THE CHARGE CONFERENCE

a.          The evidence has concluded, Defendant has moved to dismiss the charges and the Motion has been denied.  Before proceeding with closing arguments, it is time to create jury instructions.
b.          You ask the attorneys in the case if they have any requests for jury instructions.  In unison, the attorneys say “whatever you think is appropriate your Honor.”  How do you proceed?
c.           The Defendant requests lesser included offenses. What steps should you follow to address the request?  What if the offense does not have a lesser included or there is no evidence of lesser includes?

· What do you say?

10.    QUESTIONS FROM THE JURY / THE JURY KNOCKS
a.  
The jury has knocked, indicating that there is a question.  The bailiff goes to the door of the jury room, and returns, saying “The jury wants to know about the Defendant’s criminal record.”  

· What do you say?

b. Later, the jury hands out written questions reading as follows:  “We would like to see all of the State’s exhibits” and “Can you provide us with a transcript of the officer’s testimony?”
· Should you just send the Exhibits back?
· IN MY DISCRETION!!!!!!!!!!!!
11.      TAKING THE VERDICT

a.           The jury has knocked, indicating that they have a verdict.  The courtroom clerk whispers to you that this is her first week in court, that she is too nervous to speak in front of all these people, and that she will die if she has to poll the jury. 
· How do you take the verdict?  
b.           Assume that the Defendant’s attorney asks to have the jury polled.  
· What do you say and do?

12.     SENTENCING A DEFENDANT


You have just concluded a trial (or a guilty plea) in which the Defendant is guilty of common law robbery.  The Defendant, an 18-year-old, confronted his former girlfriend on January 4, 2012, and forced her to hand over $40 in cash, threatening to beat her if she refused.  Defendant has one prior conviction for possession of cocaine (2 record points).  Where do you take the jury?  Should the jury watch sentencing? How do you record the verdict?  
Announce your judgment, using the information shown below from the front side of the structured sentencing grids: 
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