5 /T 4 vl Dty




TABLE QF CONTENTS

‘Preface o+ o 4 4 v h b e u e a e e e e e e e s e e e e e e e e e o %1
Part I. The Charter'Legislation

A, The.Chartér

Chapter 1. General Provisions
“ Article 1. Establishment

Sec. 1-1. Consolidated government established e e e s e e e e e s
Sec. 1-2., BoundarieS. . . . + o L 4 4 4 4 v b e 4 e w e e e e e
Sec. 1-3 through I1-5. Reserved. . + « « v + o = o« 2 v s v & ¢ o 4 &

e

Article 2. Powers

Sec. 1-6. Corporate POWELS. .+ + + o o s s s » s = o s » 2+ a « &+ o &+ 1
Sec. 1-7. Grant of county and municipal pcwers. s e e e e e e s 2
~Sec. 1-8 through 1-14. Reserved . . . . . v « « « ¢« 4+ + &« v « + « . 3

Article 3. Services of the New Hanover Service District
and of Urban Service Districts

-Sec. 1~15. DistrictS. o « o 4 o o o 4 s o 6 o o o o w s 5 » &+ 2 o 3
" Sec, 1-16, Provisions of services and allocations of costs. . . . . 3

Chapter 2. The Board of Commissioners

Article 1. Composition

Sec. 2~1. Number of members; how elected. . . & + & « o« &+ = « « o « 5
Bec. 2-2. Term of office. . . « & ¢ ¢ 4 o o s « o s o o s s 2 ¢« & 2 5
Sec. 2=-3. Qualificatdions. . . . + & ¢ & o « 2 = o 2 s s 4 5 4 s s o 5
Sag, 2-4. Compensatlom. o - » = =« o ¢ o o 2 6 s & 4 o« 0 & = 4 a4 a5
Sec., 2-5, Vacancies . « . . o v ¢ & v « & s & 2 2 a e s 4 s s s 4 s 3
Sec. 2-6 through 2-10. Reserved . . - 4 + 4 o 4 & + o « o 2 & « 2 o« B

Article 2. Organization

Sec, 2-11. Organizationmeeting . . . - 4+ + & & & ¢« 2 o 5 s 5 = o » B
Sec. 2-12. Mayor Pro Tempore; dutlies. . . . . . . . - v + & .« « = . B
Sec. 2-13. Meetdngs . . v 4 4 4 4 b 4 s e a e s w W e e s e s e s o T
Sec. 2-14. Rules of the Board of Commissioners. . . . . . . . . . . 7
Sec. 2-15. Quorum; voting . . . ¢ + 4 ¢« v 4 s 4o e e s 4 e s s o4 s 7
Sec. 2-16 through 2~18. Reserved. . . . + « « « « + 4 ¢« « o + « « » 8
Article 3. Legislative Powers and Ordinance Procedure
Sec., 2-19. Legislative POWET. . v « o+ o o s 2 & o o o o 2 a ; . . 8
Sec. 2-20. 'Ordinance procedure. . . . . « ¢ & = « » o « s = = + o« « 8

iii




Chapter 3. Mayor

CArtiele 1.

Sec. 3-1.
Sec., 3-2.
Sec. 3-3.
Sec. 3~4.
Sec, 3-5

Article 2.

Sec. 3-9.

Chapter 4,
Sec. 4-1.

Chapter 5.

through 3-8,

Qualifications and Election

Qualifications and term of office

Compensation. . « + &+ + + o » =
VACANCY » o o + o = 5 & o 1 = >
Absence; temporary incapacity .
Reserved. « + « »
Powers and Duties

General powers and duties . . .

Elections

General applicability of state law;

Personnel and Civil Service

Article i. Personnel

Sec. 5-1. Personnel aystem. . . 2 s o« o = & o =« & 5 2 s . .

Sec. 5-2.
Sec. 5-3.

Sec. 5-4 through 5-9.

Article 2.

Sec, 5-10.
Sec. 5-11.
Sec, 5-12.
"Sec. 5-13.
Sec, 5-14.
Sec., 5-15.
Sec.  5~16.
Sec. 5-17.
Sec. 5-18.

Chapter 6.

Artiele 1.

See, b6-1.
Sec. 6-2.

Sec., 6-3 through 6-5.

Appointment and remeval of employees;
Consolidated govermment clerk . . . .

Reserved., . « o '«

Civil Service Commission

Y

*

a

Civil Service Commission egtablished

Jurisdiction . . . .+ & . s s
Powers and duties. . .+ . = -«
Promotions .+ « + » « s & & 5 o
Political activity . « « « = &
Tisciplinary action. . o s + =

Probationary police and firemen.
Seniority rights during military

Compensation . « . - o o &+ »
General Administration

Administrative Qrganizaiion

@

-

conpensation.

a

*

service

*

Initial administrative organization . .
Administrative reorganization . . .

Reserved., . + - + o

iv

»

*

-

11
11
11
12
12

iz

13

15
16
16
15

17
18
18
i9
15

i

£

20

T
L

21

23

23
23

MM YnMwmmnmn ;v mm

L w

Ch

¥

[¥2]

5
9.
8
S

S
S

S




1l

11
i1

12
12

. 12

13

. 15

. 16
. 16
16

17
13
18
19
19

1
S

.20
21
21

23

. 23
23

Article 2,

Manager

Sec. 6-6. Appolntment; qualifications; term

Sec. 6~7. Duties and responsibilities . . .

Sec. 6-8. Absence or disability . . . . . .

Sec. 6-9 through 6-12, Reserved . . . . .

-Article 3. Continuing Offices

Sec. 6~13. Sheriff continued. . . . . . . .

Sec. 6~14. Duties continued . . . . . . . .

Sec. 6-15. Register of Deeds contimued. . .

Sec. 6~16. Duties continued . . .« e e s

Sec. 6~17. Coroner continued. . . . . . . .

Sec. 6-18. Duties continued . . . . . . . .

Sec. 6~19. Medical Examiner continued . . .

Sec. 6~20, Duties continued . . . . . . . .

Sec. 6-21. County Auditor and Office. . . .

Sec. 6-22 through 6-24. Reserved . . . . . .

 Article 4. Speciél Departmental Appointmeﬁts '

Sec. 6-25. Police Chief . . . . . . . . . .

Sec., 6=26, Fire Chief . . . . . . . . . . .

Sec. 6~27. Legal department . . + + + . .+ .
Chépter 7. Board and Commissions

Article 1. General Provigions

Sec. 7-1. Existing boards and commission continued
Sec. 7-2. General power of Board of Commissioners

Sec. 7-3 through 7-5. Reserved. .

Article 2. Housing Authority
Sec., 7-6.
Sec. 7-7.

Sec. 7-8 through 7-10. Reserved ,

Sec. 7-14 through 7-17. Reserved.

Article 4.
Sec., 7-18. Commissior continued; operate under general law.
Sec. 7-19. Mandatory referrals. . . . . .
Sec. 7-20. :Capital Iimprovement program. .

Sec. 7-21 through 7-22. Reserved.

s

»

a

.

+

Y

e

Artiéle 3. MYuseum Board of Trustees
Sec, 7-11. ‘Board continued. . . . . .
- S8ee. 7-12, Board membership . . . . .
Sec. 7-13. Powers and duties. . . . .

*

Y

a

s

&

-

S

-

*

&

Planning and Zoning Commisgion

-

E

*

[

*

Authority continued; operate under genefal igw.
Mayor appoints Authority.

*

23
24
24
25

25
25
25
25
25
25
25
25
26
26

. 26

26

5
L

29
29
29

29

29

29

30
30
30
30

30
30
31
32




Article 5. Wilmington-New Hanover Public Library
Sec. 7-23. Board continued. . . . . . . . . . 0 4 ¢ 4 v v s os ..o 32 ¢
Sec. 7-24. Operate under general law. . . . . + & o « + « o+ & + + o 32 £
Sec. 7-25 through 7-27. Reserved. . . . « « « v 4 &« + v o o « « .+ = 32 £
¢!
Article 6, Redevelopment Commission ¢
<
Sec, 7-28. Commission continued . « + o o + « 4 2 o o ¢ 2 4 o = . . 32 ﬂ
Sec., 7-29. Operate under general law. ., . . . . . . + + & . « » . - 32 :
Sec. 7-30. Appointment of Commission. . . . + v o s & = o & + o+ » - 32 :
Sec. 7-31 through 7-33, Reserved. . . . . « + + v + ¢ &+ &+ « 2 » . » 32 ;
ci
Article 7. Water and Sewer Authority <
'3
Sec, 7-34. Authority continued; operate under general law . . . . . 33 5%
Sec. 7-35. Board of Commissioners may act . . + + + « « « 4 « « o « 33 ;
Sec. 7-36 through 7-38. Reserved. . « « « « o « 4 o« s+ s+ « 4 + « & » 33 g
Article 8. Public Schools 3
o
Sec. 7-39. Board of Education not affected. . . . . . + + + 5 = . . 33
Chapter 8. Finance
Article 1, Accounting, Budgeting and Fiscal Control -
. s
Sec. 8-1. Application of general law. . . . + « + « + o o o = = . « 35 s
Sec. 8-2, Preparation and adoption of budget. . . . » « ¢ » « . . . 35 s
Sec. 8-3 through 8~5. Reserved. . . + » « o & « s s = « s « 2 « » = 36 S
Article 2. Property Tax Administration é
Sec. 8-6. Application of genmeral law. . . « « « + « & « v 2 » = » » 3B ;
Sec. 8-7 through B8-10. Reserved . . . « 5 & o o « o s a o s « o s & 30 S
: : S
Article 3. ZLocal Improvements s%
Sec, 8-11. Authorifty. .+ « . & = & » 2 o = 2 2 s o s 2 + o 2 o v « » 36 S?
Sec. 8-12. Alternative procedures and POWErS. . . .+ . « i .- s+ s . 2 30 i
Sec. 8~13. Planting strip and driveway maintenance. . . . . . . » » 39 ch:
Sec. 8-14 through 8~17. Reserved. . . + &+ « & & » = o « s o 5 o« s 2 39 o
Article 4. Limits on Taxation é
: . . S
Sec. 8~18. Property taxation authority and limitations. . . . . . . 39 ' S
Sec., 8~19. Privilege license taxation . - + + » o + « & 2 4+ o + « o 39 5
Sec. 8-20. Dog La%es. .« . o + 4 « » s o w s s s s s s s s ae « w39
Sec. 8-21., CATYV franchise £aX . . . .« . « &4 + 4 o 5 5 2 + o i s » « 39 _
Sec., 8-22. Motor vehicle ldcense TaX. . + « 2 » o « = » » s o« = = » 39 ' g
Sec, 8-23. Taxicab llcense Ca8X. « + » o s o s » s = = = 2 o = + + » 39 g
Sec. 8-24 through 8-27. Reserved. . + + « « o o = 2 = o = o « » o « 39 -
vi




32
32
32

32
32
32
32

33
- 33
33

. 33

35
35
36

36
36

36
36
39
39

39

39
39
39
39
39
39

Article 5.

Allocation of Revenues

Sec. 8-28. Revenues allocated to the New Hanover service district
Revenues allocated to urban service districts. . . . .

Sec. 8-39 through 8-41.

Reserved. . . . . .

.

-

Sec. 8-29.
~ Sec. 8-30. Revenues to be allocated by the Board of
Sec. 8-31. Intangibles taxes for distribution ..
Sec. 8-32. Arrest fees. . . 3 + + 4 « . i .
Sec. 8~33. Fees and charges . . . . . . . .
Sec, 8~34 through 8-35. Reserved. . . . . .
Article 6, Indebtedness
Sec. 8~36. Authority to issue bonds . . . .
“Sec., 8-37. Procedure for issuing bonds. . .
Sec. 8-38. Debt limitations . . . + « « » .

Commissioners

L . . * . - - &
» © % = - 0 = e &
- . . a 3 a’ o . e

LI " L] . . * . -

Article 7. Special Financing Powers
Sec, 8-42, Watershed improvement tax. . . .+ & + + « « « &+ o 4 4
Sec. 8-43. Industrial development appropriationms. . . . . . . . .
Chapter 9. Cities and Towns

Article 1. Relationship to Consolidated Government

See, 9-1, Included within New Hanover Servics District, . . + . &

9-2.
9-3,

Sec.
Sec.

Limitation on powers. . . . . .
Cooperation authorized. . . . . .
Sec. 9-4 through 9-11.

Regserved . . +» + . .

« & . a - » & a »

- . - - = e » L »

. LI T D - .

s a » . . 5 » . -

a E I r . . « o &

s - & & = a LI

& - @ 8 ° & . & e

Articie 2. Conzolidating a City or Town with The
Consolidated Govermment '
Sec. 9-12. Authortlfy. « & v 4 o o v s o &+ o
Sec. 9-13. Procedure. ., . + o : s & & s s 2 s =
Sec. 9~14, Effective date . . « « + = o 2 o o =«
Sec, 9~15. Cooperation and transition . . . . .
Sec., 9-16. Continuation, transfer of assets and

Chapter 10,

Migcellaneous Frovisions

Article 1. (laims Against the Government

Sec. 10-1.

Sec. 10-2 through 10-5.

Article 2.

Sec. 10-6.

Sec. 10-7 through 10-10.

Notice of claims . . . , « . .
Reserved. « . .+ .

Eminent Domain

Powers and procedures. . . «
Regserved . . . . .

viil

liabilities . . .

40
41
42
42

. 42

42
43

. 43

43
43
b4

44
44

. 45

45
45
45

45
46
46
48

4,

46

. 47

47

. 47

7,

. 48



Article 3. Formation of Other Political Subdivisions

Sec, 10-11. Procedure; Board of Commissiomers' comsent. . . . . . . 48
Sec. 10-12 through 10-14. Reserved. . « . + » « = + = S

Article 4. Subpoenas

Sec. 10-15. Enforcement of subpoenas. . . + « o « s o = @ e @ 00 49 .8
Sec. 10-16 through 10-17. Reserved., . . « « = « = » o &+ = 1 = 0 49 _ s

Article 5. Other Powers

Sec. 10-18. Port FACIILtIEs .« « o v v v v o o n e m n e n e ee o o 49 S-1

Chapter 1l. Changes in Form and Structure of Government

Sec. 11-1. Authority to modify the form and structure of - 8
goverrment . . . - . PO 1 & P '

Sec. 11-2. Method of modifying Lhe form and structure of '
COVErTMENt + » « o « » o + = o & 5 ¢ ¢ s o 0« o000 51 o 5

Chapter 12. Continuation and Transition

Article 1. Continuation

Sec. 12-1. Continuation of ordinances and regulatioms . . . « . . = 53 . 5
Sec. 12=2. Continuation of hearings and proceedings . « « .+ . o ¢ - 53 ' |
Sec. 12-3. Transfer of assets and 14abilities o o « = o ¢ s o s o o 33
Qec. 12-4. Contimuation of officers . o « « « » o = « = I 1

¥5]

Sec. 12~5. Coptinuation of employees. o « « « =+ » o« v 20 o0 2l 35
Sec. 12-6. Officers and offices of boards and agencies. . . . . » + 35

Article 2. Transition

rn

Sec, 12-7. Effective date . . . . T
Sec. 12-8. Initial Mayor and members cf the Board + + s o s o « » & 33
Sec. 12-9. Transitional budgets for 1972-73 . o « » o o 0 0 0 36
Sec. 12-10. Initial elections. . « - o « o & &+ = 5« = 2 22 om0t 56"

£2]

Tn

Chaprter 13. Intent and Separability

- Gae. 13~1. Intent and separability. . . - « « « - . ¢

. _ g

B. Remainder of Charter Act: - g

Repeals Local Acts and Preserves Interests £

. ’ <

Sec, 2. Acts repealed . + = 4+ & v = s s s e 2w e = s 0o T g

Sec. 3. Validations preserved . o . « « & s o a0 s e s e e s e 66 £

Sec, 4. Interests preserved . . . .+ o e 4 e e e e e e s e 0 66 £
Sec. 5. Previous repeals preserved. « » + o o s o 2 s e v m e e 66
Sec. 6. Conflicting laws repealed . . o« « & = o s e s s e b e e 66
Sec., 7. Effective dafte. . « « « o « & o & s ¢ v 2 v s x o . ue s . BT

viii




48
49

49
49

49

51

51

53

53
53

B4

55
55

55
55

56

56

59

63
66
66
66
66
67

- See,
. Sec,

Sec.

.. Sec.
~. Sec,

" Sec.

See,

Sec.
Sec.

Sec.

Sec.

Sec,

" Sec,

Sec.

Sec.
Sec.,
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Part II. Companion Legislation

A, Text of Conscolidated City—County Act

ix

Part 1. Title and Definition
153~ O i 2 =
153~ . Definifions. o ¢ - ¢ o & 4 4 4 e h e a4 s e e e e e s
Part 2. Defining Urban Service Districts
153- Authority; purpose of districts. . . . .+ v & + « o « &
153- . Definition of urban service districts to replace
municipalities abolished at the time of _
consolidation, . + « ¢« & ¢ 4 4 v 4 e 4 e 0w e a
153- . Definition of urban service districts to replace
municipalities abolished subsequent to :
consolidation. . . . . v & & & 4 ¢ 0 e e e e s e a
153~ . Definition of urban service districts where no
municipality existad . & & & v ¢ 4 i v e 4 e e 4 4 s
153- . Extension or urban service distriects . . . . . . . . .
153- . Comsolidation of urban service districts . . . . . . .
153- . Required provision or maintenance of services,
_ facilities and functions . . . . . + .+ & 4 4 o 4 & .
153- . Abolition of urban service districts . . . . . . + . .
Part 3. Levy of Taxes in Urban Service Districts
153~ . Taxes authorized; limits . . . . . . e e e e e
Part 4. Debt Limits and Procedures of a Consolidated City=County
153- . Authority to issue general obligation and revenue
bonds. « . o+« 4 s 4 s w4 s s s e s n e e s s e s
153~ . Procedure for issulng general obligation and :
revenue bonds., . . . . 4 4 s e s 4+ s s a4 s 4 x o s
153~ . Debt limitatdions . . « ¢ & v v & 4 ¢ 5 s o5 o+ s e e a4
B, Text of Act to Amend Certain General Laws
1. Beer and wine taxes to congolidated government . . . . . . .
2. Franchise tax to consclidated govermment . . . . « « . . . .
3. Intangibles taxes to consclidated govermment . . . . . . . .
4. State street-aid funds to consolidated govermment. . . . . .
5. Board of Health in a comsolidated city-county. . . . . . . .
6. Separability . . . 4 v 4 4 4 v 0 v e e s e s e e e e e e s
7. Confldct of 1aws .« + v & ¢« ¢« & & « & & s o « 5 5 o » © e o
8. Effective date . . . + + « « & 4 4 o 2 2 + ¢ 2 & & & = « » =

71

71

71

72

72
72
74
76

77

78

79

79

80
&0

83

83
84
84
85

.86

86




C. Text of Act to Amend Certain Local Laws

Sec. 1. County Employees' Retirement System. . . . + « o « + » . . . 89
Sec. 2. Wilmington Police Pension Fund . + « + » o « « & « 0 o« « - 90 B
Sec. 3. Wilmington Firemen's Pension Fund, . . . . . . « . « » + . . 90 - of
Sec, 4. City Employees' Retirement Fumd. . . . . + o « « « + » . . . 91 :
Sec. 5. Separability . o . o + o 0 s o e s 4 e s s 4 a e e e o0 oa . 92 ' Ju
Sec. 6. CONFlict Of 1aWs o o « v o o = o & o = o o o o s+ o o o o » o« 92 ' '
Sec. 7. Effective dabe » « « o o o o = o s o v o & o o u o e 4« . .92 ' be
D. Text of Act to Amend ABC Laws . Wi§
Sec. 1. Appointment of ABC Board « « + » « « + « ¢ s & » s o o o« 95 Th
Sec. 2. Distribution of ABC profifS. « « « o o « = s & o « s & » =« & 35
Sec. 3. Separabilify « « « o« o « o o o v 0 e a w s e s e e s oe s 9T to
Sec, 4. Conflict of 1aws . « « « & & o o 4 & 5 4 s 2 o & a4 o 2 v = 97 : _
Sec. 5. Effective dafe « o « o o o v o o o 5 0 o a0 v a e a e 4w 97 ' on
wo

ed

pre.

mis

at

'prcg
Rev

pre

of |

andf




89
90
90
91
92
92
92

95
95
97
97
97

PREFACE
The Wilmington~New Hanover Charter Commission was created by éction
of the gbverning boards of fhe local govermments in New Hanover County in
July, 1970. The Commission was composed of a chairman and eighteén mem—
bers. The chairman aqd four members were appointed jointly by the
Wilmington City Council and the New Hanover Board of County Commissioners.
These two bodies, acting separately, appointed five members each. The

towns of Carolina Beach, Kure Beach, and Wrightsville Beach each appointed'

one member.

A Citizens Review Committee of forty-two persons was appointed to

- work with the Charter Commission. The governing boards of Carolina Beach,

Kure Beach, and Wrightsville Beach each appointed two members, and fhe
Wilmington City Council and the New Hanover Board of County Commissioners
each appointed eighteen.

The Charter Commission's Executive Director was Timothy Wood, who had
previcusly served as director of the Wilmington-¥ew Hanover Planning Com-—
mission. The Institute of Government of the University of North Carclina

at Chapel Hill served as consultant to the Commission and drafted the

propesed charter.

The names of the members of the Charter Commission, the Citizens
Review Committee, and the staff appear on the‘back cover of this publication,
The staff, with the cooperation of the consultant and loecal officials,
prépared thirty-eight technical reports on various functions and activities
of local govermments in New Hanover County. Some fifty public hearings
and public meetings were held by the Commission and its committees to con-

sider the reports and preliminary drafts of the charter betwsen October, 1970,

and March, 1972, when the Commission finished its work. A list of the re-




ports and additional details on the working procedures of the Commission

may be found in Preparing for Tomorrow, the formal report of that Charter

" Commission that is belng publighed separately.

The traﬁsition schedule set forth in the charter calls for The
Consolidated Government of Wilmington and New Hanover County to be estab-
lished on April 2, 1973, subject to approval of the voters and esgential
action.by the 1973 Gegeral Assembly.

The voters of New Hanover County will vote on the proposed charter
in a referendum to be held on November 7, 1972, at the time of the general
election. If they approve the proposed plan of government, the 1973
General Assembly of North Carolina will be asked to enact the drafts_of
the charter and the necessary companion legislation contained in this
document.

Requests for further information about the Charter Commission and
for copies of reports and documents should be directed teo the Commission,
. City Hall, Wilmington, N.C. 28401, Information and copies of some of
the documents may be secured from the Institute of Government, University

of North Carolina, Chapel Hill, ¥N.C. 27514,
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A BILL TO BE ENTITLED AN ACT TO CONSOLIDATE THE GOVERNMENTS OF THE CITY
- OF WILMINGTON AND NEW HANOVER COUNTY AND ENACT A CHARTER FOR THE CON-
SOLIDATED GOVERNMENT OF WILMINGTON AND NEW HANOVER COUNTY

The General Assembly of North Carolina enacts:
Section 1. The charter for The Consolidated GoVernmént of Wilmington

- and New Hanover County is as follows:

"CHAPTER 1. GENERAL PROVISIONS

Article 1.- Estabiishment

See. 1-1. Consolidated government established. (a) The powers, duties,
rights, privileges and immunities of the City of Wilmington are consolidated
with those of the County of New Hanover. These consolidated powers, duties,
rights, privileges and immunities are exeréised and enjoyed by a government
for New Hanover County known as The Consolidated Government of Wilmington
" and Wew Hanover County (herein called "the comsolidated government"j. The
‘consolidated govermnment is the legal successor ta-the separate goverpments
- of the City of Wilmington and the County. of New Hanover. New Hanover Couniy

continues as a county of the State of North Carolina, and the comsolidated
government shall perform all the duties and serve all thé purﬁoses rgquired
of counties under the Constitution and 1awé of the State of North Carolins.
(b} The City of Wilmingten is sbolished as an independent municipal cor-
. poration.

Sec. 1-2. Boundaries. The consclidated government has jurisdiction and

extends territorislly throughout New Hanover County.

Sec. 1-3 through 1-5. Reserved.

Article 2. Powers

Sec. 1-6¢ Corporate powers. The Iinhabitants of Hew Hanover County are

4




constituted a body politilc and corporate under the name of The Consolidate; 7'
Goﬁernment of Wilmington and New Hanover County and under that name have - 2
perpetual succession; shall have a common seal and may alter and rénew itf;

at will; may sue and be sued; may contract}; may acquire and hold all prop—;:
erty and rights of p;opefty, real and personal, that may be devised, be- :

queathed, sold or in any manner conveyed or dedicated to or otherwise ac-

quired by it; and may hold, invest, sell or dispose of such property and

rights of property.

Sec. 1-7. CGrant of county and municipal powers. Except as otherwise

provided in this charter, the consclidated govermment and its officers_aﬁff
empioyees may exercise and enjoy (1) all the powers, dﬁties, rights, Priv,, o
leges and immﬁnities that counties at or afﬁer the éffective date of this ;
charter may exercise and enjoy under the Constitution.and general laws ofk
the State of Vorth Carolina, and (2} ali the powers, duties, rights, priv-
ileges and immunities that municipaiities at or after the effective date
of this chafter may sexercise and enjﬁy under.the Constitﬁtioﬁ and general
laws of the State of North Carolina.

Except as octherwise provided in this charter, the cénsolidate& govern~
ment may exercisé and does enjoy throughout 1ts jurisdiction any power,
duty, right, privilege or Immunity granted to it by law.

in exercising and enjoying any power, duty, right, privilege.br fmmund
the comsolidated govermment shall follow the procedures, if auny, set out
this charter. If the charter contains a procedure that does not include s
acts necessary to:exercise the power, duty, right, privilege or immunity, | =
the consclidated govermment shall supplement the charter procedure by 7

applicable procedures set out in other statutes. If no procedure is set

cut in the charter, the consolidated government shall fellow the procedur:
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set out in any general or applicable local law granting the power, duty,

-right, privilege or jmmunity; and if two or more laws, other than this

‘*differing procedures, the consolidated government may prdceed under either.

The procedure set out in any statute, when eﬁployed by the consolidated

E government, is deemed amended to conform to the structure and administra-

tivé organization of the consolidated government. TIf a statute refers to

. the governing body or the governing board of a county or municipality,

. 2 : 'the reference, except as otherwise pfovidednﬁn this charter, means the
fficers and; : . , : .
3 - Board of Commissioners; and a reference to a speclfic official means the

official of the comsolidated government who most nearly performs the same

duties performed by the specified official. If there is doubt as to the.

‘. appropriate official, the Board of Commissicners shall by resolution
zhte, priv- . . o
- #:.°7 designate an appropriate official to act as fully as 1if hils office were

specified in the statute.
Sec. 1-8 through 1-14, Reserved.
Article 3. - Services of the New Hanover Service District
: and of Urban Service Districts

Sec. 1-15. Districts. The New Hanover Service District extends thrdughw

- out New Hanover County. The Board of Commissioners may define urban service

districts under procedures of general law. It is the intent of this charter

- that the Board will define as an urban service district the total area in-

cluded immediatelv before the effective date of this charter within the

VCity of Wilmington. Other urban service districts may be defined later as

provided by the general laws of the state.

Sec. 1-16. Provision of services and allocation of costs. All services,

"facilities and functions provided or maintalned by the consolidated govern~

3




L malntenance and repair expenses, capltal 1nprovement costs, and the appraj'

'H.Services, facillties and functions.,

" ment shall be provided or maintained for the New Hamover Service District,

éxcept for:

'(1)'-Any service,.faciiity'or fnnCtion*providedVor,naintained;;elg _” S

‘only for-one or more urban service districts, and
(Z)f Any service, facility or function provrded or- maintained

. to a greater,extent for one or more urban service distrlcts

"than for the entire eonnty.i‘
l.If any serv1ce, fac11ity or function is provided or maintained only for
—_,Oﬁe or more. urban service dlstrlcts, the costs of providing or maintalnim

.the service, facilrty or function for each urban servlce district shall g
;pallocated to that district. If a service, fac1lity or function is pro-
t'v1ded or maintalned for an urban service dlstrlct to 8 greater extent tha
for the New Hanover service dlstrict, the costs of providing or maintalni
'{flt at a hlgher level for the district shall be allocated to that district
' The costs of providing or malntalning for‘an urban service district a |
'service, fac111ty or Iunctlon in addrtlon to, or to a greater extent than

those prov1ded for the New Hanover Servrce Dlstrlct include 0perating,

: priate share of debt service o1 bOnds or notes issued to financa capita
'improvements associated Wlth the. service, facillty or function, :

The Board " of Commissioners shall determine an . equitable basis for all

‘;the costs of admlnistrative services of ‘the consolidated government among

".The" budgets for the New Hanover Service District and for each urban
- service district, including the plan for prov1d1ng services, allocating
'o_costs and- ralslng necessary revenues, shall be prepared and adopted as

' [iprovrde& in Article 1 of Chapter 8 of this- charter._:-
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:Vf'malnder'ofathe unexplred term.

THE BOARD OF COMMISSIONERS -

CHAPTER 2.

Article 1. Composition

"Sec. 2—1.7 Number of'members; hoW'elected. The governing board of The

Consolldated Government of Wilmington and New Hanover County 1s the Board

"-of Commlseloners. It has nine members,'each elected at lerge.

Sec. 2= 2 Term'of'offlce. -Membere'of the Board-of Comm1351onere'ere

-: elected to. two—year terms, assuming office oun the flrst Monday of December

:'ifollowing'thelr election.'

1 Qnalificerione, To be- eligible for election to and member-

‘l Shlp on the Board of Commiselonereg-a person must - be’ ellglble for election

'Hfby the people to- office under the’ Constitutlon of North Carol1ne. R

Sec.'2-4. Compensation. The initial ennual compensatlon of members of

/.

ff'thefBoer&.of Commiissioners is $2400¢_ Thereafter,_the Boerdrmey:by_ordinance,

fix its own compensation and ellewanCee; to become effective on the

o December 1 following the first regular consolidated government election
'f0110W1ng adoptlon of the-ordinence.3 Tbe Board shall ceuse to be publiehed
'”f'once at 1east ten deys prior to its edoptlon any ordlnence chanalng the

'compensation‘of-its members. The Board may not enact an ordinance pur—

suant to thls section during the 150 deye immediateiy preceding a regular

”'?;consolldated government election,

Vacanc1es. A vacancy “in the membership of the Board of Com—

'_m1551oners exists: when a duly elected person refusee to qua11fy or when a
“member who has been elected and has quellfled either dies, resigns or ig
i declared mentelly 1ncompetent by a court of competent Jnrisdiction. _The

'Board shall flll any vacancy by appointing a- quallfled person to the re-~

If the pereon who vacated the seat was




order to qﬁalify, the person éppoinﬁed'sﬁall take-aﬁd éubscribe the.oath i i

.meet on the first Monday of December following each regular consolidatéd

- Tempore shall preside at meetings of the Board of Commissioners in the

- absence or temporary dizability of the Mayor. He is requiréd'to vdfe on

"upon matters involving his official conduct of hiS_persbnal or financial

- excused from voting.

'governmeﬁtrelection. At that.meeting, if a quorum of the Board is prege

all matters, unless excused by the Board of Commissioners from voting

elected as the nominee of a political party, the Board shall consult the ?;;fi.'

county executive committee of that political pérty'before filling the

vacancy, but shall not be bound by'the-cdmmittee‘s recommendations. In-

reqﬁiredfby Art. VI, Sec. 7, of the Constitution of NorthiCarblina;"

Sec. 2¥ékthrqugh 2-10. Reserved.

Article 2. Organization

Sec. 2~11. Organization meeting. The Board of Commissione:s shall-;

the Mayor‘and-éaqh member 65 the Board shall_take.and_subsc:iﬁe the oath
re@uireﬁ by Art. VI, Sec. 7, of the Comstitution of North Carolina. A |
membe; abéent from tﬁe-q:ganizational‘meetingrﬁay také gnd sﬁbscribe7hiS
cath at a 1a£er-timem : | o |

Sec, .2-12,  Mayor Pro Tempore; dutles. The Board:shail'elect from amo

its members a Mayor Pro Tempore, to serve at its pleasure. The Mayor Pr

interest. When a matter Involves his pergonal or financial‘intereSt, he -

shall state the nature and extent of his interest as a condition of bein

He is a member of the Board of Commissioners for all purpoéés, includi
the determination of whether a quorum is present.

-In.the évenﬁ“of a vécancy in the office @f"Mayor,'the Mayor Pro Tempor
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- pursuant to this charter.

' twentwaour hotrs in advance of the meeting

'-action shall be- recorded

. 'ghall act as Mayor until a Mayor is appointed by the Board of Commissioners

t

- Sec. 2~13."Meetingsr The Board of Commissioners shall fix the time,

: VfT-&ate.and place of i1ts regular meetings and shall hdld at'least-one regular

: meeting each month

The Mayor or dn his: absence the Mayor Pro Tempore3 or any four members

a‘._of the board may call a special meeting of the Board. The person or
fc*spersons-calling.the neetlng shall;_at.least'twenty—fonr-honrs in advance
.'.of the meetlng, cause a written notice of the meetlng to be delivered to

) each member or to be left-at his usual -residence:; or- place of business, He.

- -or they shall also.caHSe'publiC'notice of  the meeting to be made at least

" The notice shall state the

ftime and place of the meeting and the business to be transacted and shall
abe 51gned by the person or persons celling the meeting. Only the business

stated in the notlce may be transacted at the meetlng

The Mayor or in hls absence the Mayor Pro Tempore, or any four members

of the Board may call a meeting to deal‘with an emergency. The notice

'prov1sions of this sectlon_do-not epply torthose meetlngsr

Sec. 2-14., Rulas of the Board of-CommlsSioners, Consistent-with this

,charter, the Board of Commlssioners may adopt its own rules of procedure,

" Sec, 2*15.

) Qyorum;'voting. SlX members of the Board of Comm1551oners or
five Board menbers_and thelMayor constitute a.qnotum.

.Tne'vote of eacn member-on each.ofalnance, resolution, notion or-other
hvotingﬁbycprony is not alloned, |

The Board may excuse a member from votlng, but only upon matters in-

_ volving hlS offlcial conduct or his personal or financlal interest When

a matter involves a member's personel or financial interest he shall state

“?u




* the nature and extent of his interest as a condition of being excused fr@jf.

voting. In all other cases, a member who is present and fails to vote o o

.who having been present has withdrawn from the meeting without beiﬁg.ek—
" cused by the Board shall be recprded as having voted affirmaﬁively.

NQ action may be taken except by a majority vote of -the memﬁersiof the
Board and the Mayor present at”any‘meéting. Except when a‘greater nuﬁﬁé
is required'by law; an.éffirmativé vqte:of five membefs of the Board, or
:_of four members of the ﬁoa:d-and the Méybf,ris required to addpt an 6?-
dinance or take any action having'the_effect.of-an'érdinaﬁce, to authori
or commit the e#penditure”of publié funds or tﬁ méke,'ratify or authoriz
any‘COntfact on behalf of the coﬁsolidated,government. |

Sec., 2-16 through 2-18. Reserved.

Article 3. Leglslative Powers and Ordlnance Procedure

Sec. 2-19. Legislative power. All legislatlve powers of -the consolid

government are vested in the Board of Commissioners.

Sec. 2-20. Ordinancé'pfOcedure. {(a) No ordinance nor anﬁ.aétion hav

the effect of an ordinance may be finally adopted on the date on'which_itEV':"”

introduced excePt by an.affirﬁative vote of ét 1easf séven ﬁemberé of:th
Board of Comm1551oners, or of six members of the Board and- the Mayor.'

(b) The Board may, in its diseretion, make any ordinance effective on
if approved by a vote éf the people. If the Boafd decides.ﬁé réqﬁire Vo
apprﬁval, it shall by resolution.adopte& at éhé'éame meetiné‘cali'a refear

_endum for the purpose of submitting tﬁe ordinance to a vote. = The referer

shall be held Wlthin 90 days after the day on whlch the ordinance ‘is
adopted. The referendum shall. be cqnducted pursuant to the'prov151ons of

-Chapter 163 of the General Statutes of North Carolina applicable to coun
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5 CHAPTEI{ 3. 'MAYOR

Article 1 Qualifications and Election

Sec. 3~ Qualifications and term of office. TS be eligible for s

S

lfelection to and service as Hayor, a person must be eligible for election o

Lby the people to office nnder the Constitution of North Carolina. The
5qualified voters of the entire consolidated government elect the Mayor toz
.ja two—year term of office,r He assumee office on- the flrst Monday of

December following his election.rsa:‘

f?-Sec.r3e2 Compensation. The initlal annual compensetlon of rhe mayor
:.eis.$56d0” Thereafter the Board of Gommissioners may by ordinance fix his
; jcompensation and allowancee, to become effective 0N tbe December 1 fol—
silowing the first regular consolldated government election following adoption :
”inof the ordinance The Board shall canse to be published once at 1east ten
1days prlor to its adoption sny ordinance changing the compensation of the
‘:Mayor The Board ‘may not enact an. ordinance pureuant to this section |

_1during the 150 days immediately prece&ing a regaler consolidated government

. election

.3—3'3 VaCancz;j A vacanecy in{the office'of'Mayor exiSts nﬁen'a.dulyl

-lelected person refuses to qnalify or when a person Who has been elected end

'“flhas qualified dles, resigns or is declared mentally incompetent by a court

_of'competent jurisdiction;- The Board shall £111 any vacancy by appointing

';'ia quallfied person to rhe remainder of the unexpired term. If the person

e who vacated the office was elected -as- the nominee of a political party,—

J’

o the Board shall consult the county executive committee of that political

“.“fparty before filling the vacancy, but shall not be bound by the committee &

7~'recommendatlons In order to qualify, the person app01nted shall take and ”

l,,lll-'




.“jof North Carolina.

"prowers, sties, rights, privileges and immunities of the office of Meyor.

-subscribe the oath required by Art. VI, Sec. 7, of the Constitution

: Séc. 3~4 Absence, tenporary'incagacitz. The Mayor may des1gnate the

'”TMayor Pro Tempore to serve as acting mayor Whlle the Meyor is absent fro
:.the county., If the Board of Comm1851oners, by a vote of two thlrd% of i
:membership, determines that the Mayor is temporarlly incapacitated the

laMayor Pro Tempore shall serve as acting mayor for the duration of the .

' fincapacity. A majority of:the membership of.the Board may determine tha

" the Mayor's incapacity'has terminated The acting mayor shall have the

Sec. 3 5 through 3-8, Reserved.

Article—?" Powers and Duties

Sec. 3~9., General powers and duties; ThefMayor'iSftﬁe chief”execntive
- officer of the consolidated government. Consistent with the provisions 0
. £

this charter, he. has all the powers, dutien, rights, privileges and immu-

' '.nities granted to and 1mposed on chairmen of boards of county comm1591one

and mayors of cities by the general 1aws of North Carolina.

He- shall pre31de at meetings of the Board of Commissioners and has all
the rights, powers, duties and. reeponeibilities of a member of “the. Board

The Mayor, or some. offncer ot employee deslgnated by the Board,_shall
sign each written contract or obligation of the consolidated government
.'and any of its agencies, boards, Commisslons and authorities._ No con=
'tract of the. consolldated government or. any of its agencies, boards,.
_commlssions and authorities required to be.in writing is %inding on them:

. until so signed.

-12-
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‘on the Board of Commissioners are county offices.

ELECTIONS -

i

 CHAPTER &,

‘Sec. 4-1. General applicability of state law; intent. Except as3orher—:'

wwise provided in this charter, Chapter 163 of. the General Statutes nf North :

fLCarollna as- appllcable to countles applles to the elections for the offlce ‘.

If the prov1sions

: of¢Chapter 163-and this charter are 1nconsistgnt,vthe'provlsiqns_of thls-_

phérter apply. When used in Chapter 163, the word "county" or "eounties!” -

finclude$~the cdnsolidated.gdvernment,,apdrthe officezof-Mayor aﬁd_meﬁbership

13







CHAPTER 5. ©PERSONNEL AND CIVIL SERVICE

Article 1. Personnel

Sec. 5-1. Personnel system. The Board of Commissioners shall establish

hy ordinance a system of persommel administration. The system shall cover
‘all employeas of the consolidated government except as otherwise provided
by law.

The system shall not cover (a) elected officials, (b) emplovees of the
New Hénover County Board of Education and (c) employees of any agency,
board, cémmission and authority authorized to appoint its own chief
.administrative officer except as otherwise provided in this charter or
other_léw. Employees of the Sheriff and the Register of Deeds are ap~-
-pointed and discharged pursuant to the provisions of genefal law, but are
iﬁ all other matters subject to the personnel ordinances of the consolidated
éovernment. Employees subject to state or federal civil service regulations
and procedures may be made subject to the perscnnel ordinances of the con-
‘splidated government in any manner consistent with state or federal regu-
lations and procedures. Officers and firemen of the pﬁlice and fire depart-
ments of the Wilmington Urban‘$ervice District are covered by the system
except as provided in Article 2 of this chapter.

' The system of personnel administration may provide fcr the clagsification
of positions, the manner and method of publlclzing vacancies, employing and
. appointing personnel, the qualifications of employees, salaries, hours of
employment, vacations, sick leave, special workman's compensation leavé, job
security, promotion, demotion, disciplinafy procedures, transfer, layoff,
removal, welfare of emplovees, retirement policy, payment of éremiums for

employee insurance benefits, grievance procedures, service awards, training

] 5




leave, and any other measures that promote the hiring and retaining of

capable, diligent and honest career employees.

Sec. 5-2. Appointment and removal of employees; compensation. {a) Thej
Manager, except as provided in this charter or by general law, appoints,

suspends and removes all officers and employees of the consolidated govery

ment, He shall report every appointment and removal of a department head >
to the Board of Commissioners at the next regular Board meeting followingz
the appointment or removal.

(b) The Board shall fix or approve all salaries and compensatibn.

(c) All employees and department heads shall perform the duties requirs

of them by the Manager pursuant to general regulations of the Board.
(d) The Board, its members and the Mayor shall not take any part in th
appointment, suspension or removal of department heads or other employées

in the administrative service of the congolidated government, except as

provided by this charter or by general law.

(e) The Board, its members and the Mayor shall deal with officers and E
employees of the administrative service solely througﬁ the Manager, and
shall not give any specific orders to any appointee of the Manager, either

publicly or privately.

Sec. 5-3. Consolidated govermment clerk. The Board of Commissioners

shall appoint the consolidatad government clerk who shall:
(a} Act as clerk to the Board and attend all meetings of the Board.
(b) Maintain a permanent record of all proceedings of the Board.

{(c) Perform any duties assigned to a city clerk or a clerk to the

Board of County Commissloners under the gemeral laws of the gta
{d) Perform any other assigmments that the Board may require,

Sec. 5-4 through 5-9. Reserved.
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Article 2. Civil Service Commission

Sec. 5-10. Civil Service Commission established, There is a Civil

Service Commission consisting of five members. FEach member must he g

resident of the Wilmington Urban Service District. No member may be an
officer or employee of the consolidated govermment, or the spouse of an
officer or employee of the consolidated government or a former officer
or employee of the police department or fire depértment.

The officers and firemen of tha Wilmington Urban Service District fire

department, by a majority vote, name one member.

The officers of the
Wilmington Urban Service District police department, by a majority vote,

‘The Board of Commissioners appoint two mnembers. These

. four members of the Commission name the fifth member.

The members of the Commission serve Cerms of three years unless removed
by the appointing agenecy. A member may be removed by a two-thirds vote
of all members of the agency appolnting that msmber.

A vacancy is caused by death, resignation, disquaiification or removal,
A vacancy is filled by the agency authorized to name the mamber causing the
vacancy. If the agency fails to £i11 the vacaney within sixﬁy days-aftér
notification, fhe resident senior superior court judge of the judictal
district that includes New Hanover County ghall immediately £1i11 rhe vacancy.
Members appointed to 111 a vacancy serve for the remainder of the tnexpived
term.

The Board of Commissioners shall ser the compensation and atlowances, if
any, to be paid the members of the Commission.

In Mareh of each vear, the

Commission ghall elect a chairman and may elect other officers. A majority

‘of the members of the Commission comstitutes a quorum. The Commission may

determine its own rules of procedure.

-] T




Sec. 5~11. Jurisdiction. The Commission has jurisdiction as provided

In this article over all the officers of the police department and the

officers and firemen of the fire department of the Wilmington Urban Servic

District, except the chiefs of each. It has no jurisdiction over the
officers or employees of ‘any other department.

Sec. 5-12. Powers and duties. The Commission: ({(a) Shall establish

reasonable requirements for employment and for examination of applicants

The Commission shall provide for the examination of all applicants,

Examinations shall be competitive, open, and free to all persons meeting
the Commission's requirements. Tha Commission shall establish rules and
regulations for administration of examinations. FExaminations shall he

practical in character, shall be limited to matters that failrly test the ©

relative ability of the applicant to discharge the duties of the position

and shall include tests of mental and physical quaiifications and health.f

No applicant may be examined concerning his political or religious spint
or affiliafians.

(b} Shall publicize the times and pléces of examinations and the kinds
of positions to be filled.

(c) Shall cause to be prepared and kept a reglster of persong passing
the examinations, ranked according to their performance on the examinatio
The Manager, upon the recommendation 6f the chief, shall make éppointment
to each department from the reglster and under the aligibility rules and
regulations established by the Commission.

(d) Shall make an annual report to the Board of Commissioners. The B
may prescribe the form énd content of the report.

(e) May secure Lecessary staff services and Tequest assistance in the
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(f) Is entitled to suitable rooms Ffor its use. With the consent of the

Board of Commissioners, the Commission may use the facilities of the con—
solidated government or any of its agencies, boards, commissions, or
authorities for holding examinations or hearings.

5-13,

Sec. Promotions. The Civil Service Commission has no authority

- or duty with respect to promotions of officers or with respect to the

appointment or removal of chiefs in the two departments.

Sec. 5-14., Political activity. No officer of the police department or

officer or fireman of the fire department of the Wilmington Urban Service
District may take part in any election or politieal function except by

The Commission shall dismiss any officer who
it determines afterlinvestigation and hearing has violated this section.

- Bee. 5-15.

Disciplinary action. (a) Except as provided in Section 5-16

of this charter, an officer of the police department or an officer or fireman

of the fire department of the Wilmington Urban Service Disﬁrict may be dig=~
missed only for cause and with an opportunity to be héérd in his own defensze.
{b) The chief of the appropriate department may suspend, with or without
pay, any officer of the police department or officer or fireman of the five
department charged with violating any rule or regulation of the department,
for a period not to exceed thirty days. Within three days after making any
suspension, the chief shall file with the Manager a written statement of the
basis for the suspension. Within the same time, the chief shall give to the
suspended officer or fireman a signed copy of the statement of the basis. for

the suspension. Within ten days after his suspension, the officer or fireman

‘may file with the Manager a written request for a hearing. The Manager shall

conduct the hearing within thirty days thereafter.

If the officer or fireman is suspended without pay and the Manager finds

~19-




that his suspension was not justified, or if the charges against him are

dismissed, he shall be fully reimbursed for any loss of time or pay.

(¢) The chief of the appropriate department may dismiss or demote any
offiqer of the police department or officer or fireman of the fire depart-
-ment for violating any rule or regulation of the department of which the
officer or fireman is a member. Within three days after making any dismis
or demotion, the chief of the department shali file with the Commission a
written statement of the basis for the dismissal or demotion. A copy of
statement shall be given to the Manager and the officer or fireman in
question.

Within ten days after his dismissal or demotion, the officer or fireman’

may request a hearing before the Civil Service Commission.

The Commission shall conduct a hearing within thirty days after receiptg

of the request.
If the Commission determines that the officer or fireman has not violaﬁg;

a rule or regulation of his department, the Commission shall reinstate hiz

with pay for any lost time. In the conduct of its investigations, the

Commission may subpoena witnesses, administer oaths and compel the produd;

of evidence. Its. orders are enforceable pursuant to section 10-15 of thie

charter.

‘ Any officer found guilty by the Commission may appeal to a court of

competent jurisdiction. The trial upon appeal shall be governed by the

provisions of Article 33, Chapter 143 of the General Statutes of North

Carolina pertaining to Judicial Review of Decisions ofrCertain.Administr:

Agencies except that for purposes of G. S. 143-309 the person seeking r

must file a petition in the Superior Court of New Hanover County.

Sec. 5-16. Probationary police and firémen. Police officers and fir
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may be hired on a probationary basis for a period not to exceed eighteen

months. During the probationary period, the Manager may dismiss any

officer or fireman upon the recommendation of his chief. At the end of

any officer's or fireman's probationary period, his appointment becomes

permanent.

Sec. 5-17.

Seniority rights during military service. If any member of
the fire department or the police department of the Wilmington Urban Ser-

vice District leaves his department for military service, he shall retain

during the time of his military service all rights of seniority and shall,
upon his honorable discharge from military servicé, be immediately rein-
stated to his former position unless his physical condition has been so
impaired as to make him incapable of performing his former duties.

Sec. 5-18. Compensation.

The Board of Commissioners shall fix the

salaries of all officers of the police department and officers and firemen

. of the fire department of the Wilmington Urban Service District.




CHAPTER 6. GENERAL ADMINISTRATION

Article 1. Adminlstrative Organization

Sec. 6-1. TInitial administrative organization. The initial adminis-

trative organization of the consolidated govermment is that of the merging
governments on the effective date of this charter and shall continue until
‘changed by law or in accordance with the provisions of this charter.

Sec. 6-2. Administrative reorganization. Except as restricted by this

charter or the general law of the state, the Board of Commissioners may
-reorganize the administrative structure of the consolidated government by

creating, consolidating, reorganizing and abolishing offices, positions,

departmentg, agencles, boards, commissions and authorities of the consol-~

idated govermment. In a plan of recrganization, the Board may impose-

additional powers and duties on any office, position, department, agency,-

hoard, commission or autherity. Except by amendment of this charter,

_however, no office, position, department, agency, board, commission or

.authority expressly established or continued by this charter may be abolished,

nor may any power, duty, right, privilege or immuniry expressly conferred by

this charter Be removed or abolished.

Sec. 6-3 through 6&-5. Raserved.

Article 2, Managef

Sec. 6-6. Appointment; qualifications; term. The Board of Commissioners

shall appoint the Manager to hold office at the pleasure of the Board. The

Manager shall be appointed with regard to merit only and need not he a

~ resident of the comsolidated government when appolnted. The Manager shall

-~ devote his entire time to the comsolidated govermnent and may not actively

‘. engage in any other business.




Sec. 6~7. Duties and responsibilities. The Manager is the adminis-

trative head of the consolidated govérnment. He shall:
(a) See that the laws of the state and the ordinances; resolutions,
rules and regulations of the Board of Commissioners are faithfully executed

and enforced within the county.

(b) Attend all meetings of the Board and recommend for adoption any
measure he deems expedient.

(¢} Make reports to the Eoard from time to time upon the affailrs of

the consolidated govermment and keep the Board fully advised of the con-
solidated govermment’s financial condition and its future financial needs .
(d) Appoint and suspend or remove all consolidated government
officers and employees whose appointments or gelections ave not otherwise
provided for in this charter or by general law, in accordancé with
personnel rules, regulations, policies or ordinances adopted by the Board.
() Prepare and submlt the annual budget to the Board.
(f) Direct and supervise the administration of all departments, and
the staffs of all authorities, boards, offices, apenciles and commissions
" of the consolidated govermment under general pollcies adopted by the Board,
except as otherwise pfovﬁded by law.
(g} Exercise any other powers aﬁ@ perform amy othey duties authorize
by the Board and not inconsistent with this charter or with the general la
of the state.

Goc. 6-8. Absence or dissbility. The Board of Commissloners may design

any other person to ssrve as acting manager while the Manager 1s gick, abé
from the county or otherwise unable to perform the duties of his office.
person designated as acting manager shall have all the power and authority.

the Manager while serving in thai capacity and shall receive compensation
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determined by the Board. Neither the Mayor nor any member of the Board

may serve as acting manager.

Sec. 6~9 through 6-12, Reserved,

Article 3, Continuing Offices
Sec. 6-13, Sheriff continued.

The office of Sheriff of New Hanover County

continues within the consolidated govermment as provided in the Constitution

and laws of North Carolina.

Sec, 6—14. Duties continued.

The duties of the Sheriff of New Hanover
County continue within the comsolidated government as provided in the

Constitution and laws of North Carolina.

Sec. 6-15. Register of Deeds continued.

Tﬁe office of Register of Deeds

of New Hanover County c0ntinues within the consolidated government ag provided

in the laws of North Carolina.

Sec. 6~16. Duties continued. The duties of the Register of Deeds of

‘New Hanover County continue within the cansol*dated government as prov1ded

in the laws of North Carolina,

Sec., 6~17. Covoner continued.

The office of Coroner of New Hanover County

continues within the consolidated government as provided in the laws of

North Carolina.

'“Sec. 6-18. Duties continued. The duties of the Coroner of New Hanover

County continue within the consolidated government as provided in the laws of

North Carollna.

- Sec. 6~15, Medical Examinér éontinued.

The office of Medical Examiney -
of New Hanover County continues within the consolidated govermment as provided

in the laws of North Caroliﬁa.

Sec. 6-20. ‘Duties continued,

The duties of the Medical Fxaminer of




New Hanover County continue within the consolidated government as provided

in the laws of North Carolina.

Sec. 6-21. County Auditor and Office. The Office of Auditor of New
Hanover County is continued until July 1, 1973, at which time the Office
is abolished. The elected New Hanover County Auditor serving on the
effeétive date of this charter is continued in office without change of
duties until July 1, 1973. The Boérd of Commissioners shall.provide for

the continued employmént of the elected County Auditor, without any re—

duetion in compenéation, from July 1, 1973, until December 2, 1974, when -

the term of office to which he was elected would have ended except for the 0

abolltion of the Office. The Board may fix his duties during the period
between July 1, 1973 and December 2, 1974.

Sec. 6-22 through 6-24. Reserved.

Article 4. Special Departmental Appointments

‘Sec. 6-25. Police Chief. The Manager shall neminate and the Board of

Commissioners shall appoint the Chief of Police of the Wilmington Urban

Gervice District police department. In making a nomination or appointmen

due consideration shall be given to fitness and qualifications and, with
respect to employees of the police department, their length of service.

The Chief of Police may be removed by the Board upon the recommendatlon

of the Manager;
Sec. 6-26. Fire Chief. The Manager shall nominate and the Board of

Commissioners shall appoint the Fire Chief of the Wilmington Urban Servi

Digtrict fire department. Tn making a nomination or appbintmeﬁt, due co
gsideration shall be given to fitness and qualifications and, with respec
to employees of the fire department, their length of service. The Fire

Chief may be removed by the Board upon the recommendation of the manager

T




led Sec., 6-27. Legal department. The Board of Commissioners shall appoint

a chief legal officer to provide legal services for the consolidated

government. The chief legal officer, with the approval of the Board, may

W

appoint necessary assistants and also may secure special counsel to pro-

vide legal services of a special or extraordinary nature.
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CHAPTER 7. BOARDS AND COMMISSIONS

Article 1. General Provisions

Sec. 7-1. Existing boards and commissions continted. All committees,

agencles, boards, commissions and authégities, however denominated, here~
tofore created pursuant to general law or speclal acts pf the Geﬁeral _
Assembly, or by resolutions or ordinances of the City Council of Wilmington
or the Board of County Commissioners of New-Hanovef County, or by joint
resolutions of these two governing bodies are continued except as expressly
provided by this.chartar or other acts of the General Assembly.

Sec. 7-2. General power of Board of Commissioners. The consolidated

government, exceﬁt as limited by this charter or general law or apecial
“act of the General Agsembly, may create new committees, agencies, boards,
coﬁmissions and authorities and may abolish or modify any existing com-
mittees, agencies, boards, commissions and authorities,

Sec. 7-3 through 7-5. Resarved.

Article 2. Housing Authority

See. 7-~6. Authority continued; operate under general law. The Housing

Authority of the City of Wilmington, heretofore created and existing, is
continued by this chartér under the name of The Wilmington-New Hanover
Housing Authority. The Authority operates under andﬁis subject to the pro-
visions of the-general laws of the state, except as provided in this

charter.

Sec. 7-7. Mayor appoints Authority. The Mayor shall appoint members

of the Housing Authority.

Sec. 7-8 through 7-10. Reserved.




Article 3, Museum Board of Trustees

Sec. 7-11. BRoard continued. The Wilmington~New Hanover Museum Board of
==t Continued.

Trustees, heretofore created and existing, is continued by this charter

under the same name.

Sec. 7-12. Board membership. The Board of Trustees con31sts of twelve
members, appointed by the Board of Commissioners to three—year staggered
terms. In July of each year, the Board of Trustees shall hold an organi-
zational meeting for the purpose of electing to terms of one year a chaijr-

man and a vice chairman, Six members shall constitute a quorum.

Sec. 7-13. Powers and duties, Subject to the general direction and .
approval of the Board of Commissioners, the Board of Trustees:
(a) Shall take full charge and manage and control all artifacts
and documents usged by the Wilmington-New Hanover Museum.
(b) May acqu1re any artifacts and documents needed for the operation
of the museum.
(¢} May make fegulations for the government of the museum,

(d) Shall appoint a Pirector and fix his salary. The Director

shall appoint all other employees.

Sec. 7-14 through 7-17. Reserved.

Article 4, Planning and Zoning Comnission

Sec._?—lB. Commission continued: operate under general law. Thea

Wilmington-Neyw Hanover Plamning Commission, heretofore created and exigt
is continued by this charter under the same name. Except as provided in
this charter, the Commission shall operate under the provisions of the

general laws of the state.

Sec. 7-19, Mandatory referrals. No street, no park or other open sp
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no public building or structure and no publicly owned public utility may
be constructed by the consolidated government or any department, agency,
board, commission or authority of the consolidated government until the
location and éxtent thereof have been submitted to and reviewed by the
Planning Commission as provided in this section.

The consolidated government may not widen, narrow, relocate or vacate

any street, nor shall it or any of its agenc1es, boards, commissions or

' authorities change the use of, accept, acquire, sell or leasa any real

Property or structure or interest therein until the proposed action has
been submitted to and reviewed by the Planning Commission as.provided in
this section.

The Planning Commission shall have 30 days to revieﬁ aﬁd submit its

comments to the submitting authority. A longer period of study, however,

may be granted by the department, agency, board, commission or authority

making the submission.

The Board of Commissioners may, by resolution adopted by the affirmative
vote of seven members of the Board or of six members of the Board and the
Mayor, waive the requirements of.this section or shorten the period of
review available to the Planning Commission, for any individual submission
or, on the recommendation of the Planning Commission, for special classes

of submissions.

Sec, 7-20. Capital improvement program. The Planning Commission shall

prepare annually by May 1 a Capital Improvement Program containing a

description of major capital improvements proposed to be undertaken by

the consolidated government and each of its departments, agencies, offices,

boards, commissions and authorities within the next six fiscal years. The

Program shall show the estimated cost of each improvement, the proposed

-37 -




method of financing; the order of priorities and the projected operating

and maintenance expense anticipated to be assoclated with each capital
improvement for each of the next six fiscal years.

" The Planning Commission shall submit its recommended Capital Improvement

Program to the Manager. The Manager gshall transmit the Capital Improvement;

:

Program to the Board of Commissioners at the same time he submits the

recormmended annual budget.

Sec. 7-21 through 7-22, Reserved.

Article 5. Wilmington-New Hanover Public Library

Sec. 7-23. Board continued. The Board of Public Library Trustees,
heretofore created and existing, is continued by this charter under the
name of the Board of Trustees of the Wilmington New Hanover Public Library

Sec. 7-24. Operate under general law. The library operates under the

provisions of the general laws of the state.

Sec. 7-25 through 7-27. Reserved.

Article 6. Redevelopment Commission

Sec. 7-28. Commission continued. The Wilmington Redevelopment Commis

heretofore created and existing, is continued by thie charter under tﬁe

name.

Sec. 7~29. Operate under general law. Xxcept as provided in this art

the Wilmington Redevelopment Commission operates under and 1s subject to

the provisions of general law.

Sec. 7-30. Appointment of Commission. Members of the Redevelopment
Commission shall be residents of the Wilmington Urban Service District.

Sec. 7-31 through 7-33. Reserved.
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Article 7. Water and Sewer Authority

Sec. 7~34. Authority continued; operate under gemeral law. The Lower

Cape Fear Water and Sewer Authority, heretofore created and existing, is
continued by this charter under the same name. Except as provided in this

charter the Authority operates under the provisions of the general laws of

the state.

Sec. 7-35. Board of Commissioners may act. The Board of Commissioners of

the consolidated government, acting alone, may adopt any resolution and take

‘any action that the govermments of New Hanoﬁer County and the City of

Wilmington, in the absence of consclidation, could have taken under the
provisions of Chapter 162A of the General Statutes of North Carolina.

Sec. 7~36 through 7-38. Reserved.

Article 8. Public Schools

Sec. 7-39. Board of Education not affected. ¥Except as provided in

sections 7-19 and 7-20 of this charter, nothing in this charter shall affect

the powers or duties of the New Hanover County Board of Education. With

regpect to the Board of Educatlon and all other public school matters, the

powers,.duties and obligations previously vested 1n the povermment of New

Hanover County are vested in the consolidated government.







CHAPTER 8. FINANCE

Article 1. Accounting, Budgeting and Fiscal Control

Sec. 8~1. Application of general law. From the date this charter be~

comes effective until July 1, 1973, the general law applying to munici-
palities in North Carolina and the general law applying to coenties in
North Carolina govern the administration of transitional budgets of the
City of Wilmington and New Hanover County, reepectlvelv, pursuant to
Sec. 12-9 of this charter. For the fiscal year 1973-74 and thereafter
the consolidated government is subject to the Local Government Finance
Act, Chapter.159 of the General Statutes of North Carolina, except as
modified in this chapter.

Sec. 8-2. Preparation and adoption of budget. The manager is respon-

j31b1e for preparing the annual budget as provided in general law, except
that he shall prepare the budget in separate parts. one for the New
Hanover Service District (county-wide) and one for each urban service
district. Each part as prepared by the manager and as adopted by the
Board of Commissioners shall be balanced.

The costs of providing each service,_function or activity shall be
allocated (a) to the part of the budget (New Hanover Service District or
an urban service distriet) corresponding to the district in which the
service, function or activity is to be provided or (b} in proportion to
the extent to which each is.to be provided in the event a higher level of
some service, function or activity is to be provided in en urban service
district than is to be provided county-wide.

Each urban service district is responsible for the financing of its

appropriate share of debt service on all bonds issued by the consolidated




government and used to finance capital facilities agsociated with pro~
viding oY maintaining gervices, facilities and functions for the yrban
cervice district {n addition to OF to a greater extent than those pro-
vided oY maiﬁtained.for the entire county.

Urban service district expenses ghall be paid from speéial raxes
levied within each urban gervice district or grom other revenues allo~-
cated fo pach urban service'district under the provisions of this charter.

Sec. 8-3 through 8-5. Reserved.

Article 2. property Tax A&ministration
gec. B-6. Agglication of general law. property in New Hanover county
ghall be 1listed, appraised and assessed and taxes On proberty shall be
1evied and collected as provided by general'law for counties, ex.,cep‘t as
otﬁerwise provided in this chartel.

gec. 8-7 through 8-10. Reserved.

article 3. Local Tmprovements

Sec. 8-11. Authority- The consolidated government has the authority
granted to counties and cities by the geﬁeral 1awg of the gtate with re~
spect tO 1ocal improvements, including without 1imitation, grading, re—-
grading, widening, paving and repaving public streets and alleys; con”
gtyucting, reconstructing, and altering sidewalks, curbs, gutters and
drains in the public streets and alleys; and laying OF relaying sewef
and water lines- The authority granted BY this article is in addition
to that granted by any other law. |

Sec. 8—12; Alternativ; Erggggyres and_powers. In making special asses

ments the conéolidated government may employ‘the following procedures:

(a) The Board of commigsioners may order the making of 20Y tocal
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improvement énd assess the cost thereof, except the consolidated govern-

ment’'s portioﬁ, against only a limited number of benefited properties if

the owners of those properties submit a petition asking that the improve-
ment be made and that the total amount to be assessed for the improvemént
be assessed only against thelr properties.

(b) The Board of Commissidneré may order the making of any local
improvement and assess the cost thereof, except the consolidated govern~
ment's portion, wholly against the property abutting one side of a street
or streets when (1) the Board has received a petition from a majority of
the cwnefs_of property on the side of the street or streets to be assessed
whd own a majority of the lineal frontage thereon, and (2) the Board finds
that the land abutting the other side of the street or streets ié of such
a naturé or is devoted to such a purpose that special assessments against
it could not be made, or, if made, would probably exceed the value of the
land assessed.

(¢) 1f, in the Board's judgment, which is conclualve, the-property
to be assessed will be benefited in an amount at least equal to the assess—
ment; a petition for local improvements is not necessary and the Board may
order the making of any local Improvement and assess the cost thereof
against benefited properties in the following cases:

(1) Whenra streel or part of a street is unsafe; or fhe
improvement of a street, or part of a street, not more than three
blocks in length is necessary to connect streets already paved; or
the improvement of a street or part of a street is necessary te
connect a paved streét, or portion thereof, with a paved highway;
or the improvement of a stréet or part of a street is necessary to

provide a paved approach to a railroad or street grade separation,

w3




¢+ or part of a street
to

f any stree

or a bridges or the widening ©

is necessary to accommodate_present and anticipated volumes of or
graffic. : ' |
g an

(2) When 2 street oF part of a street, OF any propertys or
ig without storm.sewer or other surface drainage improvements, pé.
and storm sewer OT other gurface grainage should be provided th |

da

be.

in the public {nterest.

(3) When 2 gtreet OF part of a street 1s without sidewa%ks
- and sidewaiks'should be proviﬁed in the public {nterest.
e Board determines that the public inte:ceét requires repalr

ay within the

() 1If th
public.right of way, the poard

of a sidewalk or of a drivew
gg all, ot part, of the total

may order the making of the repaly and asse
cost against the property abutting the gidewalk or driveway repaired. At
{east thirty days pefore exercising thiS'authority, the Board shall cause
be given 0 the aﬁutting property owner personally or
g the tax records

written aotice tO

by registered or certified mail to hig address ag shown O
The notice shall state that the propart§ owner ig reﬁuired +o make the &
repair at hig own expense in conforml by with tﬁe grandards adopted bY the B
consolidatéd government, and thats if be faills tO nake the repalr within | 11
thirty days after notice is serveds the consolidatad government ﬁhereupon; °
may make the repair'and assess the cost. 1f the Board finds that any | ®
sidewalk OF driveway is in need of immediate repall, the Board maY adopt F
that theirepair be 7?
' s

arwdmtmﬁseahgcmtim HﬁﬁﬂgaMiﬁrmﬁhg
made immediately and that the cost be assessed against the abutting
préperty without prior nﬁtice to any property QwWier affected.

ot gidewalk imprave”

(e) 1If the Board oF g of 2 agtreet

ders the makin

a lot 3buttiﬁ the stré

ah_awﬁer of g the patt of

ment, it ®a¥y also order &2

3B




w

to be improved to conmmect his lot by means of laterals with water mains
or sewer lines located in the street prior to the making of the street
and sidewalk improvements. The Board shall cause written notice of the
order to instali laterals to be gilven to each owner of abutting property
personally or.by registered or certified mail to his address as shown on
the tax records. If any owner fails to install laterals within thirty
days after the notice is servéd, the Board may &ire;t that the laterals
be installed and assess the cost against the lot(s) served.

Sec. 8-13.  Planting strip and driveway maintenance. It is the respon-

sibility of the abutting property owner to maintain any property, in-

cluding sidewalks and driveways, between the property line and the curb,

pavement or traveled way of a street.

Sec. 8-14 through 8-17. Reserved.

Article 4. Yimits on Taxation

Sec. 8-18. Property taxatién authority and limitaticns. The consolldated

govermment may levy taxes on property to support any service, facility or
function it is authorized to undertake by this charter or by the general
laws of the state for cities or counties. The property tax levied through~

out its jurisdiction shall not be levied at an effsctive rate exceeding

gseventy~five cents on the one hundred dollars of appraised valuation. The

property tax levied within any urban service district for the suppoert of

purposes of the district shall not be levied at an effective rate exceeding

one dollar an& fifty cents om the one hundred dollars of appraised valuation.
These limitations do not apply to property taxes levied {a) for debt

service on general obligation bonds and notes of the consolidated goverrment,

(b) for the support of the public schools, or (e) pursuvant to a special vote

of the people.
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(c) Dog tax. Proceeds of any dog tax levied as authorized in Sec,

8-20 above, which may be used for any county-wide purpose,

’ f{ (d) cary franchise tax. Proceeds of any cable television tax levied

as authorized in Sec., 8-71 above,

ﬁent‘ﬁ - (e) Other. All revenues that are not otherwise explicitly allocated

in this article,

Sec. 8-29. Revenués allocated to urban service districts. {a) Powell
. Bill distribution. State street-aid funds, appropriated from the State

Highway Fund pursuant to G.S. 136-41.1 to -41.3, shall be allocated to

each urban service district on the same basis as if each district were a
city or.town. ' _ o P
ed {b) Franchise tax receipts. The share of the State‘franchise tax E
on public setvice companies levied under G.S. 105~116(a) and G.S. '105~120(dj
that iz due the consolldated government by reason of the sale of public

serv1ce company commodities and services within any urban service district

shall be allocated to the urban service district in,which it was collected,

(¢) Traffic penalties. Civil penalties collected for vielations of
urban service district traffic ordinances shall be allccated to the urban
service district in which the violation occurred.

(d) Taxicab license tax. The proceeds from any taxicab license tax

_levied-pursuant.tb G.S. 20-97 shall be allocated to the urban service district
‘in which the taxicab has taxable situs,

(e) Motor vehicle 1iéénse tax. The proceeds from any motor vehicle
liceﬁse tax levied pursuant to G.S. 20-97 shall be allocated to the urban
service district in which the taxed vehicle has taxable situs,

(£) Privilege license taxes, The proceeds from any priviiege license

tax levied only in an urban service district shall be allocated to the dis-
trict in which it is levied.
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is provided or maintained. If a particular service, faeility or function
is provided or maintained for the New Hanover Service District and to a
greater extent for one or more urban service districts, the Board of
Commissioners shall determine the proportionate allocation of the fee or
charge.

Sec. 8-34 through 8-35. Reserved.

Article 6. Indebtedness

Sec. 8-36. Authority to issue honds. The congsolidated govermment may
issue its general obligation or revenue bonds for any purpose for which
either county or municipal governments in North Carolina are authorized

to issue general obligation or revenne bonds under the general laws of

'the state,

Sec, 8-37. frocedure for iSSuing bonds. Iﬁ issuing its general bbligation
and revenue bonds the consolidated government is subject to the Local Govern-
ment Finance Act, Chapter 159 of the General Statutes.of North Carélina.
However,'if a proposed bond issue is required by law to be submitted to énd_
approved by the voters of the consolidated governmeﬁt, and if the proceeds
of the proposed bond issue are to be used in connection with a service,
facility or.funétion that 1s or, if the bond issue is approved, will be
financed, provided or maintained only for one or moré urban service dis-
tricts, the propose& bond issue must be approved concurrently by a majority_
of those voting throughout the entire consolidafed govermment and by a
majority of the total of those votiﬁg in all the affected or to be affected
urban service districts.

Sec. 8-38. Debt limitations. The net indebtedness in the form of general

6bligations of the consolidated govermment for school purposes may not ex-

ceed eight per cent of the appraised valuation of taxable property in the
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al obligations of the

n the form of gener

county. The net indebtedness i

consolidated government for all purposes other than £or schools oY water,
gas and etectric purposes may not exceed eight per cent of the

sewerage,
the county. No other debt

aised valuation of taxable property in

to counties of cities in North Carolina apply to the

. appr
limitations applying
consolidated government.

gec. 8-39 through 8-41. Reserved.

A?ticle 7. Specilal Financing Powers

Sec. 8-42. Watershed improvement rax. Ihe Board of Commissioners may
of Chapter_139 of th

e Ceneral Sratutes .

exercise all authority under Article 3

of North Carolina. The Board, by regolution, and without the election pro~

vided for in G.5- 139~39 and G.5. 13940, may levy, collect and expend funds
not to exceed five cents

derived from & special watershed improvement taX,

sesaed wyaluation of property.

on each one hundred dollars as

Sec., 8-43. Tndustrial deveiogment aggrogriations.

not exeeediog fifry thousand

The Board of

Commissioners may appropriate annually a sum,

ning and encouraging industrial

ro be used for the purpose of obtal

heach and resort development in

dollars,

development, agricuitural development OT
New Hanover County and for advertising in connection.with this purpose.
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CHAPTER 9. CITIES AND TOWNS

Article 1, Relationship to Consolidated Government

Sec. 9-1. ‘Included within New Hanover service district. The citizens

of each city and town in New Hanover County are citizens of the consoli-

dated government and are entitled to the services, facilities and functiong

provided or maintained by the consolidated government for citizens of the

New Hanover Service District.

Sec. 9-2, Limitation on powers., (a) Except as expressly provided, this

charter does not abridge the authority of any city or town to enjoy-aﬁd be
subject to (1) all the powers, duties, rights, perlleges and 1mmunit1es
that cities or towns enjoy and are subject to at or after the effective
date of this charter under the Constitution and general laws of the State
of North Carolina and (2) all the powers, duties, rights, privileges_and
immunities that the city or town at or after the effective date of this
charter enjoys and is subject to undef its charter,

(b) No city or town may annex territory included Within an urban service

district of the consolidated government unless the Board of Commissioners

by resolution agrees.

 Sec. 9-3, Cooperation authorized. The consolidated govermment and its

agencies, boards, comm1551ons and authorities and any of the cities or

towns may cooperate with each other pursuant to the Ceneral Statutes of

North Carolina.

Sec. 9-4 through 9-11. Reserved.

Article 2. Consolidating a City or Town with
The Consolidated Government

Sec, 9-12.° Authority. At any time after the effective date of this

Y .
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Sec. 10~7 through 10-10. Reserved.

Article 3. Formation of Other political gubdivisions
consent. mhe Board of

Sec. 10-11. procedures; Roard of Commisaionars'
e any political_subdivision,

Commissioners' consent must be ocbtained befor
whether a_municipal corporatio, special distrielt oY other similar tax= '
levying ©T revanue—raising governmental_agency, board, commigsion, authorl
may be established to aperate within the jurisdiCtion of the
| ty O muniéi

oy entity,
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for the creation of a {on within the -

political'subdivis

governmental body
1e with the Boatd of -

jurisdicfion of the consolidated government shall fi
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fails to adopt a resolution either withholding or giving its consent to

the petition by its second regular meeting following receipt of the petition,
- it shall be deemed to héve consented. If the.Board of Commissioners with-
_holds its consent, the petition and any other action taken on it by any

other ngefhmeﬁtal body is of no effect, and no similar petition may be
Jsuﬁmittéd‘until six mbntbs after the resolution withholding its consent was
adopted. If the Board of Commissioners consents, the petition shall be |
acted on according to the procedure established by.general law for the
éreationrof the proposed political subdivision. N

Sec. 10-12 through 10~14. Reserved,

Article 4. Subpcenas

Sec. 10-15, Enforcement of subpoenas. If a person fails or refuses

to obey a reasonable order for attendénce or for the production of
evidence, issued pursuant to this charter by the Board 6f Commissioners,
the Mayor or the Civil Service Commission, the {issuing authority may
apply to a court of competent Jurisdiction for an order regquiring that
its order be obeyed. No testimony of any witness before the issuing
authorify in any investigation may be used against the witness on the
trial of any criminal presecution other than for false swearing commiltted
oﬁ the examination. If any person, while ﬁnder oath at an investigation
of fhe Board, the Mayor or the Civil Service Commission, willfully swears
falsely, he is guilty of a misdemeanor.

"Sec. 10-16 through 10-17. Reserved.

Article 5, Other Powers

Sec. 10~18. Port facilities. The consolidated government may acquire, -

by purchase or otherwise, construct, improve, enlarge, extend and equip
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any property relating to OF deemed necessary Or advigsable for the promotion,
development, maintenance OF operation of port facilities of the county,
including, without 1imitation, warehouses, docks and loading Facilitles,
conveyor equipment;'aﬁd other storage, terminal and handling facilities.

The consoiidated'government may lease this property to any pubiic agency .
or'instrumentality or to any private person, firm or corporation and under

terms and conditions and for periods set by the Board of Commissioners.
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CHAPTER 11. CHANGES IN FORM AND STRUCTURE OF GOVERNMENT

Sec. 11-1. Authority to nodify the'form'aﬂd'sthCtﬂré'df‘gOVErnment.

The voters of the consolidated government may amend this charter to modify
the form and structure of the consolidated government with respect to
matters specified under G. S. 160A~101.

Sec. 11-2. Method of modifying the form and structure of govermment.

Mbdifiéation of the form and structure of the conselidated govermment
shall be made pursuant to the procedures set forth in Part 4 of Article 5
of Chapter 160A of the General Statutes of North Carolina except that no

modification may become effective until approved by the voters in a

referendum.







CHAPTER 12. CONTINUATION AND TRANSITION

Article 1. Continuation

Sec. 12-1. Continuation of ordinances and regulations. All ordinances

and resolutions of New Hanover County and the City of Wilmington that are
in force imme&iatelf before the effective date of this charter énd that are
not inconsistent with this charte; continue in full. force and effect within
the area in which they applied. They become.ordinahces and resolutions of
the consolidated goﬁernment and shall continve in force until repealed or
amended by the Board of Commissioners. All orders, rules and regulations
made by any officer, -agency, bdard, comnission or authority of New Hanover
Coﬁnty énd the City of Wilmington that are not inéonsistent witﬁ this |
charter also continue in force within the area in which they applied until
repealed‘or éﬁended by the appropriate officer, agency, boara, commission

or authority of the consolidated government.

See. 12-2, Continuation of hearings and vrocéedings. All petitions,
hearings and other proceedings pending before any officer, office, department,
agency, board, commission or authority of New Hanovér County and the City
.of Wilmington continué in full force and effect, even if the officer, office,
department, agency, board, commission or authority has been ébolished or
consolidated by this charter. The petition, hearing, or proceeding.shall
Ee completed by the officer, office, department, agency, board, commission
or authority of the consolidated government that succeeds to the powers,

duties, rights, privileges and immunities of the abolished or consolidated

-agency.

Sec, 12-3. Transfer of assets and liabilities. On the effective date

of this charter: (a) All property, real and personal and mixed, belonging
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to New Hanover county and the ¢ity of wilmington vests in, belongs to

and is the property of the consolidated government.

(b)‘ All_judgménts, 1liens, rights of liens and causes of action of any
ﬁature {n favor of any of the governments iieted in cubsection (é) vest
in and remain and ipure to the benefit of the coﬁsplidated govgrnment.

(e) All rentals, taxes, sogessments and any othet funds, charges OT

fees owing to any of the governments tisted in subsection (a) are owed to

and may beAéollected by the consolidated government.

() Any-actioﬁ, guit, oFf proceeding pending against, OT having been

ipstituted by, any of the governments 1isted in gubsection (a) is not
abated by this charter or by consolidétion, wot shall be continued and
completed in the same mamner as if consolidation had not occurred. The
consolidated government ig a party to a1l these actions, euits and pro-
ceedings in the plaée and stead of the ﬁergiﬁg government,and ghall pay
or cause to be paid any judgment rendefeé against it in &ny of these -

actions, sults or proceedings: No new process need be gerved in any of .

the actions, sﬁits 0t proceedings.
(e) All obligations of the povernments 1listed in aubsection (a), in-~
cluding outstanding ipdebtedness, ig assumed DY the consolidate& governm
and all the obligations and outstandiﬁg {ndebtedness are constituted
obligations and indebtedness of the’consolidated government. The full

faith and credit of the consolidated government 15 deemed toO be pledged

for the punctual payment of the principal of and interest on all generad

obligation bonds and bond anticipation notes of the 1isted governmentss
and all the taxable property within the consolidated government is and

shall remain subject tO taxation for these_payments.

Sec. 12-k. imuation of officers. Except a8 otherwise provided in

B




to

this charter, all officers, departments, agencies, boards, commissions and
authorities of New Hanover County and the City of Wilmington shall continue
to perform their respective functions after the effective date of this

charter, until their successors have been appointed or provided for by the

- consolidated government.

Sec. 12-5. Continuation of employees. On the effective date of this -
charter, all employees of the governments of New Hanover County and the
City of Wilmingtén become employees of the consolidated govermment. No

employee may sustain any reduction in salary on account of consolidation,

por may the Board of Commissioners impair or diminish the rights, benefits,

privileges or opportunities of any employee of the consolidated governments
under any retirement or pension plan in effect immediately before the

éffectivg date of this charter.

Sec. 12-6. Qfficers and offices of boards and agencies. Except as
btherwise'ﬁrovided in this charter, the offiéers, members and employeeé\éf
all agencies, boards, commissions and authorities contiﬁue as officers,
members and employees of those agencies, boards, commissions andrauthorities
and shall continue to perform the duties and enjoy the po&ers, rights,-
privileges and immunities they possessed immediately prior te the effective
date of this charter. _Nothing in this-section impairs the authority of

the consolidated government with respect to those boards, commissions,

authorities and agencies or to any of their officers, members or employees.

Article 2. Transition

Sec. 12-7., Effective date. The Consolidated Government of Wilmington
and New Hanover County becomes effective April 2, 1973.

Sec. 12-8, Initial Mayor and members of the Board. The five members of




the New Hanover

gton and the five members of

the City council of Wilmin

cdiately prieT to the affective

Board of County Conmissioners serving imm

date of the consolidated government are the initial Mayor and members of

the Board‘of Commissioners of the consolidated government. At 11:00 a.n.

on April 2, 1973, they shall meet in the Commissioners Room of the New

Hanover Court House for the purpose of electing from among themselves
the initial Mayor and taking the oath of office. The person who was Mayor

of Wilmington immediately prior to the effective date of the eonsolidatedr

"government ghall preside antil the ipitial MayoY of the eonsolidated
government is elected. The Mayor of the consolidatea government.shall

~ take and subscribe the cath of office and causé the oath of office to be

administered to the remaining qine persons a8 members of the initial Boafdé
of Commissioners: Tollowing the taking of the oaths of office, the Board
of Commissioners shall elect from its membership & Mayor PYO TempOTre.

The {nitial terms of the Mayo¥ and the members of the_initial Board of
commissioners end on the first Monday in- Decembel of 1973, at which time
theit successorss who shall have heen plected int 8 special eleetion as

provided in Sec. 12-10 of this article, take office.
s for 1972~73. The Board of Commiasioné

Sec..12n9. Transitional budget

and offieers of the consolidated government shall‘administer the 1972-73
_ budgets a8 adopted by New Hanover County apd the City of Wilmingtom in
accordance with their termS. The Board of commissioners may s howevers -

73 budget of each merging govermment as adopted bY that

amend the 1972~
for which an amendment conf

government in any mapnet and for any purpose
have been made by the governing body of the merging gOVernment in Ehe'aﬁ

of consolidation:
gec. 12-10. lgi;ial elections. (a) After July 9, 1973, and'beforé
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August 13, 1973, each person offering himself as a candidate for his
party's nomination to the office of Mayor or for membership on the Board
of Commissioners shall file a notice of candidacy with the Boar& of
Electibns in the form prescribed by general law.

(b) The initial primary elections of each party shall be held on

~ September 11, 1973, to nominate one candidate for the office of Mayor

and one candidate for eéch seat on the Board of Commissioners. The persons-
receiving the highest number of votes for each office shall be the nominees
of their parties for those offices.

(¢} The initial general election for the office of Mayor and for

' membershlp of the Board shall be held on November 6, 1973.

(d) The successful candidates assume office on December 3, 1973, and
shall serve terms of three years, until 1976. In- 19?6, and thereafter
in even-numbered years, the primary and the general electlon shall be

held as prescribed by general law for county and state offices.
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CHAPTER 13. INTENT AND SEPARABILITY

Sec. 13-1. Intent and separability. The people res‘iding within the area

of the consolidated government declare that by the adoption of thié charter
-it is their intent to consolidate the governmental and corporate functions |
of the:City of Wilmington and the County of New Hanover so. that the cbnsoli—
datiﬁg governments may he operated as one goverﬁmental entity in the interest
of modern, efficient and economical, reéponsive and responsible democratic
-government., This charter shall continue in full force aﬁd effect even if

any of its sepatrable provisions not éssential to thié objective is helﬁ
unconsﬁitutional or void, and each provision of.this chafter is éeparéble

from each other provision."







PART I. THE CHARTER LEGISLATION

B. Remainder of Charter Act: Repeals Local Acts and Preserves Interests

Some 850_10ca; acts affecting New Hanover County and its pecple and
the municipalities therein have been enacted by the North Caroliné Generél
Assembly since 1875. These have been reviewed and almost 300 are listed
in Section 2 of the proposed charter legislation for repeal.

With thé.establishﬁent of the consoiidated government as proposed,
many of these become obsolete. Some are inconsistent with the charter
provisions and are repealed for that reason., And still others have been
iﬁcorporated into the proposed charter in order that the charter will
contain a full description of the consolidated goverﬁment's-powers and
functions. |

Among the local acts not repealed are those relating to schoois, to
all the beach municipalities, pension and retirement systems, and the
special application in New Hanover county of general state laws (for

" example, fish and game statutes).







Sec. 2. The following aéts, having served the purposes for which
they were enacted, being obsolete, being inconsistent with the charter

of the Comsolidated Government or having been incorporated into the

charter are repealed:

1971, SessiqnlLaws: Chs. 313, 777.

1969, Session Laws: Chs. 64, 245, 371, 926, 958.
1967, Session Laws: Ch. 270.

1965, Session Laws: Ch. 881.

1963, Session Laws: Chs. 275, 796, 1046, 1068, 112.
1961, Session Laws: Chs.:73, 620; 913, 1060.

1959, Session Laws: Chs. 89, 216, 427, 471, 474;‘483, 1044, 1048,
1049, 1135. | |
1957, Session Laws: Chs. 17, 29, 37, 460, 470, 615, 662, 1159, 1166.

1955, Session Laws: Chs. 811, 1009. |
1953, Session Laws: Chs. 69, 94, 134, 321, 553, 554, 581, 614, 634,
684, 752,

1951, Session Laws: Chs. 474, 625, 701, 862, 880, 881, 906, 973,

1123, 1124, 1225,

1949, Session Laws: Chs. 32, 395, 396, 535.

1947, Session Laws: Chs. 135, 579, 691, 768, 872, 883.

1945, Session Laws: Chs. 188, 333, 374, 456, 841, 921, 962, 1083.

1943, Session Laws: Chs. 117, 544, 596, 618, 685,

1941, Public Laws: Ch. 75.

Public-Local Laws: Chs. 1, 50, 96, 223, 227, 306, 364, 476.

1939, Public-Local Laws: Chs. 501, 520, 575, 578.

1937, Public~Local Laws: Chs. 8, 38, 70, 106, 118, 250, 264, 447,

471, 483, 581, 644,




1935, Public Laws: Che. 172, 237, 338, 432.

public-Local Laws: Chs. 07, 42, 73, 170, 310, 314, 316,

352, 373, 389, 390, 407, 415, 433, 459, 510.
private Laws: Che. 179, 209 .
1933, public-Local Laws: Chs. 94, 191, 225.
P:ivate Laws: Chs. 167, 193.

1931, Public Laws: Chs. 58, 60.

Public—Local Laws: Chs. 75, 77, 83, g2, 111, 241, 366, 419.

Private Laws: Chs. 136, 176, 179, 180.
1929, public Laws: CB: 110. |
public-Local Laws: Chs. 120, 147, 264, 351, 353, 489.
1927, ?ublic—Local Laws: Chs. 449, 556.
Private Laws!d Ch. 110.

1925, Private Taws: Chs. g, 118, 119, 168.

1924, Public-Local Lavs: Fxtra geseion: Chs. 135, 187, 190.

1923, public-Local Laws: Chs. 85, 252, 268,'360; 361, 428, 518,
52, 607, 613, 614 |
private Laws? Chs. 118, 137, 189, 224, 226.
1921, Public~L0cal Laws: Chs. 146, B42, 491, 553.
Public-Local Taws: Extra gegsion: Ch. 169.
private Laws: Chs. 55 57 157, 215, 224
. private Lawsi Eﬁtra Segsion: Ch. 4 ‘
1919, public-Local Laws! Ch. 603.
private Laws: Chs. 114, 119, 152, 154, 159; 162.
1917, Public—Local l,aws: Chs. 316, 477, 610, 650.

private Laws: th. 1.
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1915, Public-Local Laws:
Private Laws:

1913, Public-Local Laws:

509, 561.

Public-TLocal Laws:

Private Laws:

1911,

Private Laws:

1909, Public Laws:

Private Laws:

1908, Public Laws:

Private Laws:

1907, Public Laws:

Private Laws:

1805, Public Laws:

Private Laws:

1903,

Public Laws:

Private Laws:

Public Laws:

Private Laws:

Private Laws:

Public Laws:

Private Laws:

Private Laws:

Public Laws:

Private Laws:

Pﬁblic—Local Laws 4

* Chs.

Private Laws:

Chs. 13, 66, 72, 196, 218, 248.

Chs. 148, 184,
Chs. 86, 146, 293, 315, 319, 454, 493,
Chs.

EFxtra Session: 156, 236, 273.

Chs. 355, 375, 381.
Chs. 60, 367, 464, 650.
. 75, 169, 184, 191, 257, 461,
. 37, 63, 308, 339, 342, 392, 867.
. 169, 251, 383.
Ektra Session: Chs. B, 57.
Extra Session: Ch. 13.
Chs. 82, 145, 548, 935,

38, 241, 244,
Chs. 340, 708, 745, 795, 837.
Chs. 4, 6, 7, 8, 9, 10.
Chs, 310, 410.
Ch. 49.

Ch. 403.
Ch. 103.

Ch. 213.

Chs. 150, 155,

Ch. 182,

Ch. 121.

Ch. 382.
Ch. 429.

Chs. 5, 242.




1889, Private Laws: Ch., 196.

1885, Private Laws: Chs. &1, 75, 77.

1876-77, Public lLaws: Ch. 192.

1874-75, Private Laws: Chs. 43, 101,

gac. 3. This act shall not be deemed to repeal, modify, or in any
manner affect any validating laws applying to the County of New Hanover
or to the Cify of Wilmington. AS used in this section, the term "galidating
laws’ means laws ratifying., confirming, approving OF validating official

proceedings (inciluding special assessment and annexation proceedings), actions, ] -

(including acquisitions and disposals of property of interests therein) ;

contracts, bonds, or obligations of any kind.

gec, 4. Yo provision of this act is intended, NOY shall any be construéd

to affect in any way any right or interest:

(a) now vested oY accrued, in whole or in part, the vaiidity

of which might be sustained oY preserved by reference to amy provision

of law repealed by this act; or

(b} derived from, OF which might be sustained or preserved'in

reliance upon, action heretofore raken (including the adoption of

ordinance OT resolutions) pursuant to oOF within the stope of any

provision of law repealed by this act.

Sec., 5. No law repealed, expressly or by implicatioﬁ, before the

effective date of this act, is revived by:

{a) the repeal in rhis act of any act repealing.that law, oY

(b) any provision of this act that disclaims an intention to

repeal or affect enumerated laws.

Gec. 6. All laws and clauses of laws in conflict with the provisio

of this act are repealed.
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Sec. 7. The effective date of this act is April 2, 1973.
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Part 1I. Companion Legislation
A. Text of Consolidated City-County Act

This section contains a draft of general legislation applying to
consolidated cities and counties in the stats and sets forth the procedureu
for establishing urban service districts, for expanding them, for con-
solidating them, and for abolishing them. It also setg forth limitations
on taxes and indebtedness and provides for debt procedures. Legislation
of this type will need to be introduced and adopted by the 1973 General
Assembly as a companion act to the consolidated charter. Under the
North Carolina Constitution as it will exist on July 1, 1973, this legislation
must be general and cannot be a part of the charter. :

Section 2(4) of Article 5 of the Constitution (as-of July 1, 1973) reads
as follows: : .

Special tax areas. Subjfect to the limitations imposed

- by Section &, the General Assembly may enact general
laws authorizing the governing body of any coumty, city,
or town to define territorial areas and to levy taxes
within those areas, in addition to those levied through-
out the county, city, or town, in order to finance,
provide, or maintain services, facilities, and functions
in addition to or to a greater extent than thosge financed,
provided, or maintained for the entire county, city, or
town.

 Section 4 of Article 5 is concerned with limitations on local government
debt and provides, in paragraph (1), as follows:

Regulation of borrowing and debt. "The General Assembly
shall enact general laws relating to the borrowing of
money secured by a pledge of faith and credit and the
contracting of other debts by counties, cities and
towns, special districts, and other units, authorities,
and agencies of local government .,

These provisions make it necessary that legislation relating to the
establishment of the districts, taxes to be imposed by the districts, and
-debt limitations and procedures of the consolidated government all be matters
of géneral law. '

Section 3 of Article 14 of the Constitution (as of July 1, 1973)
provides that "whenever the General Assembly is directed or authorized by’
this Constitution to enact general laws .... no special or local act shall
be enacted concerning the subject matter directed or authorized to be
accomplished by general ... law ... - The same section provides that
"General laws may be enacted for classes defined by population or other
criteria,"”




Under the authority of this section, the draft includes procedures
for creating and dealing with special tax areas (urban service districts)
for comsolidated governments as a class. 1t also includes tax and debt

1imitations and procedures for comsolidated.governments.

The provisions of the Consolidated City-County Act permit the creatiom
of an urban service digstrict to immediately replace all cities within the i
county that comsollidate on the date the consolidated government is established
Other municipalities may be consolidated later. The standards for creating a
new district and for annexing districts are essentially the same as those now .
found #n-North Carolina's municipal annexation laws and were derived from the

annexation laws.

The tax limit specified in this draft for urban gervice districts is

the limit that applies to cities. There is no general taxing

county governments in North Carolina and the draft contains no limit for

county-wide taxes by a consolidated city-county.

1imit fox

The draft contemplates that motor vehicle license tags and taxicab
1icenses would be levied only within the urban service districts.

The debt.limits provided reflect current limits. As of Julj 1, 1973,
the new Local Government Finance Act, adopted by the 1971 General Assembly,
will become effective. It will provide a single consolidated procedure for

contracting debt by all local governmental units in the state.
would extend its provisions to & consolidated city-county.
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D N A T S it

CONSOLIDATED CITY-COUNTY ACT

o e A BILL TO BE ENTITLED AN ACT TO DEFINE A CONSOLIDATED CITY-COUNTY; TO

L AUTHORIZE THE GOVERNING BOARD OF A CONSOLIDATED CITY-COUNTY TO DEFINE,
EXTEND, CONSOLIDATE AND ABOLISH URBAN SERVICE DISTRICTS; TO AUTHORIZE
THE GOVERNING BOARD OF A CONSOLIDATED GITY_COUNTY TO LEVY TAXES WITH-
TN URBAN SERVICE DISTRICTS; AND TO SET FORTH THE DERT LIMITS AND PRO-
CEDURES FOR A CONSOLIDATED CITY-COUNTY.

The General Assembly of North Carolina enacts:
Sec. 1. Chapter 153 of the General Statutes of North Carolina is
amended by adding thereto a new article to read as féllows:
"Article . Urban Service Districts
in a Consolidated City-County
Part 1. Title and Definition
"Sec..153—7 » Title. This Act shall be cited as the 'Consolidated
City-County Act of 1973.'
"Sec. 153w » Definitions. 1In this article: (a) '"Conszolidated
clty-county' means any county where the iargest municipality in the county

has been abolished and its powers, duties, rights, privileges and immunities

consolidated with those of the county. Other municipalities in the county,
if any, may or may not have been abolished and their powers, duties, rights,

_privileges and immunities consolidated with those of the county.

(b) 'Governing board' means the governing board of a consolidated

city-county,
Part 2. Defining Urban Service Districts

"Sac., 153- - Authority; purpose of districts. The governing board

may define any number of urban service districts in order to finance, pro-
vide or maintain for the districts services, facilities and functions in
addition to or to a greater extent than those financed

s provided or main-

tained for the entire consolidated clty~-county.
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"gee, 153 ©, Definition of ‘urban service digtrictg tO replace
municipalities‘abolished at the time of consolidation. The governing K

toard, by resolution, may define en urban service district within the

boundaries of the largest municipality that existed in the county hefore

consolidation and within the houndaries of any other municipality abolished

at the time of the establishment of the consolidated city—county. Any

urban service'district so defined shall comprise the total area of the

abolished municipaiity as 1t existed immediately before the effective date

of comsolidation. . The resolution ghall take effect upon its adoption.

"Gape, 153~ . Definition of urban service districts to replace

municipalities abolished subsequent to consolidatibn. The governing board,

by resolution, may define an urban service district within the boundaries

of any municipality'within the consolidated eity-county the citizens of

which, subsequent .to the establishment of the consolidated city-county,

have voted in a referendum to gholish their municipality and consolidate

its powers, duties, rights, privileges and immunities‘with those of the

consolidated ciry-county. An urban service district 80 defined shall

comprise the total area of the municipality as it existed immediately

pefore the effective date of its abolition. The resolution shall take

effect at the beginning of the fiscal year next occurring after its adopti

153~ . efinition of urban service districts where 1O

"Sec. D

nunicipality existed. (a) gtandards.-~The governing hoard, by regolution,

may define an arban service district upon finding that a proposed district

(1Y has a resident population of at least 1,0003

{2) has a resident population density of at 1east one person

per acre;

(3) has an agsessed valuation of at 1least two and one~half

million dollars;
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(4) requires one or more of the services, facilitieg
and functions that are provided or maintained only or to a
greater extent for an urban service district§ and
(5) does not include any territory within an active
incorporated municipality.
(b)  Report.--Prior to the public hearing required by subsection (c),
the consolidated city~county shall Prepare a report containing:
(i) a map of the proposed district, showing its proposed

boundaries;‘

(2) a statement showing that the'proposed district meets

the standards of subsection (a); and

(3) a plan for providing urban services, facilities and

functions for the district,

hearing,

(c) Hearing and notice.,~~The governing board shall hold a public
hearing prior to adoption of any resolution defining a new urban service
district, Notice of the hearing shall state the date, hour and place of
the hearlng and its subject, and shall include a statement that the report
required by subsection (b) is available for inspection in the office of rhe
clerk of the consolidated city-county. The notice shall be published in a
newspaper of general circulation in the county at least once and not less
than one week prior to the date of the hearing. In addition it shall be
mailed at least four weeks prior to the date of the hearing to the owners as
shown.by the tax records of the consolidated city-county of all property
located within the proposed district, The person designated by the governing

board to mdil the notice shall certify to the governing board that the
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eted and his certificate shall be conclusive in the

mailing has been compl

absence of fraud. The hearing may be held within the proposed district.

(4) Effective date.-~The resolution defining an urban service district

shall -take effect at the beginning of a fiscal year'commencing after its

passage, as determined by the governing board.

rvice districts. (a) Standards.—-

"See., 153~ . Fxtension of urban se

The governing board, by resolution, may extend by annexation the boundaries'J

of any urban service district upon finding that:

(1) the area to be annexed is contiguous to the district,

with at least one eighth of the area's aggregate external

boundary coincident with the existing boundary of the district;

(2) the area to be annexed has a resident population density

of at least one person per acre and an assessed wvaluation of at

least $1,000 per resident person; OT the area to be annexed is

so developed that at least sixty per cent of the total number

of lots and tracts in the area at the time of annexation are

uged for residential, commercial, industrial, institutional or

gavernmental purposes and at least sixty per cent of the total

acreage of the area at the time of annexation is devoted to

these uses; and

(3) the area to be annexed requires the services, facilities .

or functions that are provided for the contiguous urban seyvice

district.

(b) Annexation by petition.——The governing board also, by resolutl

any urban service district wh

may extend by annexation the boundaries of

one hundred per cent of the real property owners of the area to be anne¥

have petitioned the governing board for annexation to the service distri
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" (e) Report.--Prior to the public hearing required by subsection (d),

the consolidated city-county shall prepare a report containing:

ict (1) a map of thé urban service district and the adjacent
territory, showing the present and proposed boundaries of the
district; |

ds.—-ﬂ: 7 (2) a statement showing that the area to be annexed meets

iesl.jé' the standards of subsection (a) or comes before the governing

board by petition as provided by subsection (b); and
(3) a plan for extending urban services, Tacilities and .
functions to the area to be annexed.

The report shall be available in the office of the clerk of the con-
solidated city-county for at least two weeks priof to the date for the
public hearing.

(d) Hearing and notice.--The governing board shall hold.a_public
hearing prior to adoption of any resolution extending the boundaries of an

.urban service-&istriét. Notice of the hearing shall state therdate, hour
and place-of the hearing and its subject,,andrshall include a statement that
the report rgquired by subsection (c) is available for inspection in the
office of the clerk of the consolidated cityucounty; Notice shall be pub-
lished in = newspaper of general circulation in the county at least.onbe_

and not less than one week prior to the date of the hearing. In addition

notice shall be mailed at least four weeks prior to the date of the hearing

to the owners as shown by the tax records of the consolidated city-county of

all property located within the area to be annexed. The person designated

by the governing board to mail the notice shall certify to the govérning‘board

that the mailing has been completed, and his certificate shall be conclusive

in the absgence of fraud.




nding the boundaries of the

——~The resolution exte

{e) Effective date.

+he beginning of a fiscal year commencing

digtrict shall take effect at

after its passage, a8 determined by the governing board.

(f} A consolidated clty—-county may not utilize the procedures of
this section to annex £0 a1 urban service district territory within the

boundaries of am active 1ncorporated municipality.
f'urban'sérvidé'diStticts. {a)

"Sec. 153- . Consolidation O

gtandards.--The governing board, by resolution, may consolidate

on finding that:

urban service districts up
(1) the districts are contiguous O are in a continuous

boundary; end

(2) the provision ot maintenance of urban services,
facilities and functions for each of the districts 1s

gubstantially the samej OT

(3) 1if the provision oT maintenance of urban services,

v one of the districts,

facilities and functioms 1s lower fo

there is a need to increase those services, facilities and

functions for that district. However, 10 urban service dig—
trict providing electric ot telephone gervices may be con=
golidated with any other urban service district unless the

voters of the district providing these ubility services approve

+he consolidation in a referendum held for that purpose.

Any consolidated city—-county may hold these referendums.

() Report.——Frior to the public hearing required by.subsectiqn'

the consolidated city—county aghall prepare & report containing:
(1) a map of the districts to be consolidated;

(2) a statement showing the proposed consolidation meets

the standards of subsection (a); and
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(3) if necessary, a plan for increasing the urban services,
facilities and functions for one of the districts éo tbat they
are substantially the same throughout the consolidated district.

The report shall be available in the office of the clerk of the con-
solidated city-county for at least two weeks prior to the date of tﬁe publié
hearing. |

(¢) Hearing and notice.--The governing board shall hold a publice

hearing prior to adoption of any resolution consolidating urban service dis-

are

tricts. Notice of the hearing shall state the date, hour and place of the

hearing and its subject, and shall include a statement that the report re—

quired by subsection (b) is available for inspection in the office of the

clerk of the consolidated city-county. Notice shall be published iﬁ a news-
paper of general circulation in the county at least once and not less
than two weeks prior to the date of the hearing. In addition, i1if ﬁhe'
services, facilities and functions for one of the districts will be sﬁb- ' %

stantially increased as a result of the consolidation, notice shall be

mailed at least four weeks prior to the date of the hearing to the owners
as shown by the tax records of the consolidated city-county of all property

located within the district. The person designated by the governing board

to mail the notice shall certify to the governing board that the mailing

has been completed and his certificate shall be conclusive In the absence of

fraud.

(d} Effective date.-~The consolidation of urban service districts

shall take effect at the beginning of a fiscal year commencing after passage

of the resclution of consolidation, as determined by the governing board,

"Sec., 153- . Required provision or maintenance of services,

facilities, and functions. (a) New district.--When a consolidated city-

county defines a new urban service district, it shall provide or maintain
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the services,'facilities and funections for which the residents of the dis-
trict are being taxed within a reasonable time, not ro exceed one year,
after the effective date of the definition of the district.

(b) Extended district.—~When a consolidated city-county annexes
territory to an urban service district, 1t shall provide or maintain the
serVices; facilities and functions provided or maintained throughout the
district to the residents of the area annexed to the district within a

reasonable time, not to exceed one year, after the effective date of the

annexation.
{c) Consolidated district.-—When a consolidated city—county consolidat

two or more urban service districts, one of which has had provided or main

tained a lowet level of uvban services, it shall increase the services,
facilities and funetions within that district To a 1evel comparable to thbéé

provided ot maintained elsewhere in the consolidated district within a

reasonable time, not to exceed one year, after the effective date of the

consolidation.

"Sec. 153~  Abolition of urban sevvice distticts. Upon finding

that there is mo longer & need for a particular urban service district,
governing board, By resolution, may abolish that district. The governing

board shall hold a public hearing prior to adoption of a resolution aboli

a district. Notice of the hearing shall state the date, hour and place'd

the hearing, and its subject, and shall be pubiished in a newspaper of ge
circulation in the county at leasf once a week for two successive'weeks.
prior to the date of the hearing. The abolition of any urban service di?
shéll téke effect at the end of a fiscal year foliowing passage of the

regoluticn, as determined by the governing board.
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Part 3. Levy of Taxes
In Urban Service Districts

"Sec. 153- » Taxes authorized; limits. A consolidated city-

county may levf the following taxes within defined urban service districts
in addition to thosge levied throughout the county, in order to finance,
provide or maintain for the districts services, facilifies and functions
in addition to or to a greater extent than those financed, provided or
.maintained for the entire county.

(a) Property taxes.--A consolidated city~county may levy within any
urban service district a tax on property at a rate not to exceed one dollar
and fifty cents on the one hundred dollars of appraised valuation. This rate
limitation does not apply to property taxes levied (1) for debf service on
general obligation bonds. of the consolidated city-county, (2) for the support
of the public schools or (3) for any purpose approved by a special vote of 
the people,. 7

(b) Taxicah license tax.—--A consolidated city-county may 1evy.within

any urban service district the motor vehicle and taxicab license taxes

authorized in G. S. 20-97.

(c) Privilege license taxes.-—A consolidated city-county may levy
within any urban service district privilege license taxes as authorized

for cities and towns under the general law of the state.

Part 4. Debt Limits and Procedures
of a Copsolidated City~County

"Sec. 153~ . Authority to issue general obligation and revenue boends.

A consolidated city-county may issue its general obligation and revenue bonds
for any purpose for which either county or municipal governments in North

Carolina are authorized to issue bonds under the general laws of the State.
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"Sec. 153~ . Procedure for issuing general obligation and revenue

bhonds. In issuing its general obligation and revenue bonds, a consolidated
city-county, éxcept as expressly modified by this part, is subject to the

provisions of Chapter 159 of the General Statutes of North Carolina.

1f a proposed bond issue is required by lav to be submitted to and

approved by the voters of the consolidated government, and if the proceeds
of the proposed bond issue are to be used in conmection with a service,
facility or function that is or, if the bond issue is approved, will be

financed, provided or meintained only for ome or more urban service dis-

tricts, the proposed bond issue must be approved concurréntly by a majority
of those voting throughout the entire consolidated government and by a
majority of the total of those voting in all the affected or to be affected -

urban service districts.

"Sec, 153- . Debt limitations. The net indebtedness in the form -

of general obligations of a consolidated city~county for school purposes
may not exceed eight per cent of the appraised valuation of taxable proparﬁj

in the county. The net indebtedness in the form of genéral obligations of,

a consolidated eity-county for all pﬁrPOSES other than for schools or wafér
gseverage, gas and electric purposes may not exceed eight per cent of the
appraised valuation of taxable préperty in the county. No other debt
limitations applying to counties and municipalities in North Carolina apply’
to a consolidated city-county."

Seec. 2. If any provision of this Act or the application thereofrtq
any person or circumstance is held invalid, the invalidity éhall not aff
other provisions or applications of the Act that can be given effect witho
the invalid provision or application, and to this end the provisions of
Act are declared to be severable.

Sec. 3. All laws and clauses of laws in conflict with this Act are

repealed.

Sec. 4. This Act is effective July 1, 1973.
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Part TII, Compénion Legislation

B. Text of Act to Amend Certgin General Laws

 govermment. The charter {see Chapter 8) allocates these distributions

to the urban service district or the county~wide part of the conspli-
dated budget or authorizes the congolidated governing board tg make
the allocationg,

Section 5 of the draft of the.following act provides for miner

" Teorganization of the county/Board'of Health, The changes are neéessary

to make the arrangement fit with the plan of government. For constdtu
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B. Text of Act to Amend Certain General Laws

A BILL TO BE ENTITLED AN ACT TO AMEND CERTAIN GENERAL STATUTES AS
THEY APPLY T0 THE GOVERNMENT OF A CONSOLIDATED CITY-COUNTY.

The General Assembly enacts:

Sec. 1. G.8. 105-113 1is amended by adding at the end thereof the

following new subsection (v):

"(v) For purposes of subsection (p), the term municipality ineludes
any urban service district defined by the governing board of a consolidated ' i
city-county, and the amount due thereby shall be distributed to the govern- !

ment of the consolidated city~county."

[Qualifies consolidated government for distribution of share

of beer and wine tax on same hasis as municipalities presently
receive distributions. ]

Sec. 2. G.S. 105-116 is amended by adding at the end thereof the

following new subsection (h):

"(h) For purposes of subsection (g) and of G.S. 105-120(d) the term

municipality includes any urban service district defined by the governing.

board of a consolidated city-county, and the amcunts due thereby shall he

distributed to the government of the consolidated city-county,"

[Qualifies comsolidated government for distributions of franchise

tax on same basis as municipalities pregsently receive distri-
butions. ]

Sec. 3. G.S. 105-213 is amended by renumbering the present section as
subsection. (a) and adding a new subsection (b) as follows:

"(b) For purposes of this section, the term municipality includes any

urban service district defined by the governing board of a consolidated

city~county, and the amounts due thereby shall be distributed to the govern-

ment of the consolidated city-county."
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[Qualifies consolidated government for distributiocns of
intangibles tax proceeds on same basis as if any urban

service district were a municipatity.]

Sec. 4 .5, 136-41.1 is amended by renumbering the present gection
as subsection (a) and adding a ne&vw subsection (b) as follows:

"(p) For purposes of this section and of G.S. 136~41.2 and 136=41.3+
urban service districts defined by the gqverning board of 2 consolidated

clty-county shall be considered eligible municipalities, and the alloca-

tiong to be made thereby shall be made to the government of the consolidated

city-county."

[Qualifies consolidated government for state street—aid
funds. ] '

gec.. 5. Chapter 130 of the General gratutes 1is amended by adding &

new article to read as follows:

"apticle 3.1 Board of Health in a Conénliﬁated<City~00unty.

"gec, 1. DBoard of Health establisheds; membership. A consolidaﬁed cityQ

county, a8 defined in the Consniidated City-County Act of 1073, has = Boafd':
of Health of three OT more 8% officio_aﬂd four public members. The ex

of ficio members, who may designate other persons LO ser#e for them, are the
e mayor pro tempere of the consolidated city=-county énd.the

mayor and th

guperintendents of each school gystem within the comsolidated clty-county.
The four public members include 2 1icansed physican, a_ph‘armacist, a dentist

and a publijspirited citizen. The governing hoard of the consolidated clty

county appoints the public manberg, Who serve Eour~yesr staggered Lerms,

beginning on January L. puhlic members shall be qualified voters of the
consolidated government and shall receive csmpensatioﬁ and allowances, if
v the goﬁerning board of the consnlidated government. VacanCi

any, as set b

in the public membership on the Board of Health shall be filled by the

GBSZPH
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Aty

governing board of the consolidated city-county for the unexpired term.
The governing board may remove any public member for cause.,

"Sec. 2. Transition from county Board of Health. Members of the

county Board of Health serving at the date of the establishment of any

consolidated city-county are the initial members of the consolidated city-

county Board of Health. Public members serving at the date of the estabiisﬁﬁ_

ment of any consolidated city~county shall serve terms ending on the
January 1 immediately pre&eeding the date on which their terms would have
expired except for this act.

"Sec. 3. Officers and procedures. (a) Officers. At its initial

meeting and in January of each subsequent year, the Board of Health shall
elect a chairman and may elect other officers. The Director of the Depart-
ment of Public Health shall serve as secretary to the Board of Health.

(b) Meeting procedures. A majority of the members of the Board of

Health comstitutes a quorum. The Board of Health may determine its own

rules of procedure.

(e) Maﬁagement of funds. The Board of Healrh is subject to the fiscal

control and budgeting procedures of the consolidated city“county._

"Sec. 4., Applicable law. Except as provided in thisz article, the

provisions of Article 3 of Chapter 130 of the General Statutes applies to
the Board of Health of a consolidated city~county."”

[Establishes board of health. Must be general law for
constitutional reasons. ] .

Sec. 6. If any provision of this act or the épplication thereof to
any person or ecircumstance is held invalid, the invalidity shall not affect
other provisions or applications of the act that can be given effect without

the invalid provision or application, and to this end the provisions of this




act are declared to be severable.

gec., 7. ALl laws and clauses of law in conflict with this act are !

_repealed.

Sec., 8, The effective date of this act is April 2, 1973.




PART IT. COMPANION LEGISLATION

C. Text of Act to Amend Certain Local Laws

The proposed charter‘continues a;l.pension and retirement funds
maintained by the City'of Wilmington and New Hanover County énd.pfeserﬁes
all rights in them by present and former employees. The prévisions of the
various pension aﬁd retirement laws have not been incorporatéd Into the
'chaftef. They continue to exist.uﬁder iocal léws,. The attaéhed.draft-
Vwould émend these local laws to redesignate, consistent with the consolidated

- structure, how the governing boards of the pension funds and retlrement

systems are selected.
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Sec, 1, Section 1 of Chapter 669 of the Session Lawe of 1943, ag
amended, jig amended by deleting a1 words of the fiyet sentence following the

colon ip line 5 of the section and all of the second sentence and inserting

in liey thereof the language: "One by the employees of the Consolidated
Government of Wilmington.and New Hanover County and one.by the Board of
Commissionerg of the consolidated govermment, and thege Ewo shall éelect a
third.member.of the board, wﬁo shall serve for a period of two yearsg, ar which.
time and every two yearg thereafrer hig Successor ghall he delected in thé
Same ménner, and the finanée director of the consolidated governﬁenf is hereby
designated 4 memher of said Soard of trustees Without vetiﬁg power, The saild
trustee shall pe appointed by the Board of Comnissionars of the éonsolidafed
government on #he first Monday in July of each odd-numbhered Year to serve g
ferm of ﬁwo yvears," go thaf the first tyg sentences ghall read as follows:
"Secrion 1. That there ig hereby Created a Board of Trustess ip the
County of New Hanover tq be known ag the "Board o¢ Trustees for the Retirement
System of New Hanovey County, Norrh Carolina," ang the board of trustees shall
consist of peraons ﬁo be selectad as follows: Ope b} thé employesg oflthe.

Consolidated Goﬁernment of Wilmington and New Hanover County and one by the

herehy designated a member of gaid board of trustees withoyr Voting power,
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The sald trustee shall be appointed by the Board of Commissioners of the
consolidated government on the first Monday im July, in each odd-numbered
year to serve a term of two years.” |
[Changes members of the board of rrustees of the county
employees' retirement system to accord with the new
govermment. ]

Sec. 2, Section 1 of Chapter 1175 of the Session Laws of 1851, as
amendéd, ig amended by deleting the second gentence and insarting in lieu
thereof the_languagef gaid board of trustees shall consist of four members,; 
one member shall bé appointed by the Board of commissioners of the Consolidatgaué
Government of wilmington and New Hanovef County, one member shall be afpointeéf ;
by the police depaftment of the Wilmington Urban Service District, and the |
third member of saild board shall be selected and appointed by rhe first two

members appointed as aforesaid, and the finance director of the consolidated

govermment 1is hereby designated as a pember of the said board of trustees

without voting power."

[Changes members of the board of rrustees of the police
pension fund to accord with the new government.]

Sec. 3. (a) Section 1 of Chaptér 36 of the Private Laws of 1937, as

amended, 1is amended by deleting all of words of the first sentence following:

the colon in lime 5 of the section and ingertin

"ryo by the members of the Wilmington Urban service District Fire Department,

twolby the Board of Commissioners of the Consolidated covernment of Wilmingt

and New Hanover County. one by the SEate Insurance Commiseioner, and the

finance directot of the consolidated government is hereby designated as a

member of said board of crustess without voting power."
(b} The eleventh through rha seventeenth words of the second sentence:.

are deleted and In ileu theraof the following word inserted: "Cormigsioners
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(¢)  The sixty—thivrd through the eighty-first words of the second
sentence are deleted apnd in lieu thereof the follow1ng language 1nserted'
"finance directoy of the consolidated government is hereby appointed as
Treasurer".
(d)  The first two sentences of Section 1 of Chapter 26 of the Privatre
Laws of 1937 shall now read azs follows:

Section 1. That there is hereby created a board of trustees in the

Pen31on Fund of Wilmington,'North Carolina," and the said board shall consist
of six men to he selected as follows: Two by the members of the Wilmington
Urban Service District Fire Department, two by the Board of Commissioners of

the Consolidated Government of Wilmington and New Hanover-County, one by the

State Insurance Commissioner, and the finance director of the consolidated

government ig hereby designated as a member of said board of trustees without
voting power., The sald trustees shall be appoint@ﬂ by the Boa?d of Lomm1351ﬁne
to serve until the first day of January, one thousand nine hundred and
thirty-eight, and on the firge day of January, one thousand nine hundred

and thirty-eight and each two years thereafter, there shaill be selected as
heretofore get out, members of gaid board who shall serve without cop-
peusation, and the finance director of the consolidated government is here-

by appointed as Treasurer of tha Wilmington Firemen's Pension Fund, andg

shal¢ receive for.his services g compensation to be allowed by board of

trustees for the treasurer or clerical assistant."

[Changes members of the board of trustees of the firemen's
penzion fund +o accord wirh the new government, ]

Sec. 4. Section 1 of fh apter 708 of the Session Laws of 1943, as amended,

is amended by deleting all the words of the firgr senitence following the




colon in 1line 5 of the gection and inserting in {ieu thereof the language:
"one by the Board of Commissioners of the Consolidated Government of Wilmington
~and New Hanover County, one by the empléyees.of the conéolidated government
and one shall be gelected by the foregoing WO rrustees; and the finance
director of the consolidated government {s hereby appointed a meﬁber of said g
hoard without votimg power.', 80O that the first sentence of the section shall
read as follows: ''That there is hereby created a Roard of Trustees in the
City of Wilmington, North Caroliﬁa, to be knowm as the "goard of Trustees

of the Retirement System of the City of Wilmington''; and the said board of
rrustees shall consist of four members to be selected as followéz onie by the
Board of Commissioners of the Consolidated Government of Wilmington‘and New
Hanover County, one by the employees of the cansolidatéd government and one

shall be selected by the foregoing two trustees; and the finance director of

the consolidated governmént ig hereby appointed a memberlof said board without

voting power."

[Changes members of the hoard of trustees of the city
employees' retirement gysten to accord with the new
governmenta}

Sec. 5. If any provision of thig act or the application thereof to any

reumstance is held invaiid, the ipvalidity shall not affect other,

person or ci

provisions oY applications of the act that can be given effect without the
invalid provision oY application, and to this end the provisions of thig act
are declared to be geverable.

Sec. 6. All laws and clauses of Yaws in conflict with this act are

repealed.

Sec, 7. The effective date of this act is April 2, 1973.

e )




PART TI. COMPANION LEGISLATION

D, Text of Act to Amend ABC Laws

Members of the ABC Board are eurrently app01nted at a joint meetlng
of the Board of County Commissioners, the Board of Health and the Board of

Education, with each member of each board having one vote. The attached

- act would change the procedure to direct the Board of Commissianers of

the consolidated government the Board of Health and the Board of Education
to each select three of jts members to meet for the purpose of appointing
members to the ARC Board, The increased slze of the Board of Commissioners
in the consolidated government suggestad thig arrangement, -

The: second section of the draft would continve the present distribution

of ABC proflts to the towns of Carolina Beach and Wrightsville Beach and

- allocate the remainder to the consolidated government where, under provisions

of the charter, it is to be appropriated by the Board of Commissioners.
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D. Text of Act To Amend ABC Laws

A BILL TO BE ENTITLED AN ACT TO AMEND ABC LAWS RELATING TO THE SELECTION
OF THE ABC BOARD OF THE CONSOLTDATED GOVERNMENT OF WILMINGTON AND NEW HANOVER
COUNTY AND THE DISTRTIBUTION OF ITS PROFITS -

 The General Assembly enacts:

Sec. 1. G.-S. 18A-16 isrémended by adding 2 new subsection (e) fo read
-as follows: | |
- "(e) TIn New Hanover County, notwithstanding the provisions of subsection
(a) of this section, the board of alcohﬁlic control éhall be selected in a
joint meeting of representativeé of the Board of Commissioners of the Con-
solidated Governﬁent of New Hanover County, the New Haﬁover Cﬁunty Boatd of
Health and the New Hanover County BOard of Education. Each board shall select
three of its members to serve ‘as its representatives at the joint meeting‘

- For purposes of this subsection only, the.ﬁomposite board referred to in sub-
section (a) of this seétion shall consist of these nine represéptatives."

Sec. 2. (a) Section 1 of Chapter 471 of the Public-Loeal Laws of 1937,
as amended, is amended by inserting in the first gentence of the éection, be-
tween the tenth and eleventh words, the words: "in New Hanover County",
striking out the twenty-eighth through ﬁhe thirt§~ninth words and inserting in
lieu thereof the words: ﬁas amended", and striking out the forty-third through
the forty-sixth words. . |

(b) Section 1 of Chapter 471 of the Public-Local Laws of 1937, as.amendéd,
1s amended by striking out, iﬁ lines Q and 10 of the section, fhe words “New
Hanovér County" and imserting in lieu thereof the words: ”Ehe Consolidated
Government of Wilmingtpn and ﬁew Hanovef County”?

(e¢) Section 1 of Cﬁapter 471 of the Publie-Local Laws of 1937, as amended,
is amende& by striking out, in line 10 of the section, the word "county'' and

inserting in lieu thereof the word: "eovernment”,
g g ;
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(d) Section 1 of Chapter 471 of the Public-Local Laws of 1937, as
amended, is further amended by deleting the entire third paragraph of the
gection.

{(e) Section 1 of Chapter 471 of the PublijLocal Laws of 1937, as
amended, is further amended by striking out, in liﬁe 22 of the section,_the
wofds "County of New Hanover' and inmserting in 1ieu thereof the words:
Meonsolidated Government of Wilmington and New Hanover County™.

(f) Section 1 of Chapter 471 of the Publiec-Local Laws of 1937} as
amended, is amended by striking ouf the 1ast twelve words of thée section
and 1nsert1ng a period after the word "beverages

(g) Sectlon 1 of Chapter 471 of the Public-Local Laws of 1937 ghall
now read as follows:

"Section 1. That the profits arising from the zale of alcoholic“bgveragés
Sin New_Hanover County under the terms of chapter four hundreé eighteen, Public
Laws of one thousand nine hundred thirty“fIVE, as amended, shall be dlstributed
as follows:

"when the county store is located in an unincorporated area, one hundred

percent of the profits received from ?he saie of alcoholic beverages shall
revert to the General Fund of the Consolidated Gavefnment of Wilmington and
Néw Hanover Gounty for expendituré of szaid governﬁeni as may be authorized by
Law.

r.'w*nen the county store ov unit is located within the Town of Wrightsviliei
Beach or the Town of Carolina Beach, seventymfive percent of the pfofits of
said units shall re%ért to the general fund of the city or town, and tweﬁtyw
five percent to the General Fund of thé Consolidated Government of Wilﬁington %

and New Hanover County for use as heretofore provided. However, saving and

excepting from all such d1v151ons five pezcent which shall be expended under




i
allocation by the board for the enforcement of the provisigns of all laws
he regarding the sale, manufacture and use of all beverages."
Sec. 3. If any provision of this act er the application theredf to any
person or circumstances is held invalid, the invalidity shall not affect other
the provisions of.applications of the act that can be given effect without:the'
Invalid provision or application, and to this end the provisions of this act
are declared to be severable.
Sec. 4. All laws aﬁd clauses of laws in conflict with this act are
L repéaled.
Sec. 5. The effective date of this act {is April 2, 1973.
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