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Dgar Pabt

It waw good 4o hesr Tree you sud I heps thad T con guwmarise the
actions of the Mundednal Goverosand Siudy Cormdssion with respect do ths
snnesebtion legislatien in the form that you and Archie Davis nsed,

You will ressll) the sirovmsiances under which the dommdssion wap
Tormed in the firpt piges, Carbelniy ihe resetlen of the Ogneral Assarbly
te the Charleotle wnd Oreenchors specidl = iﬁkﬁ legislistive sets wore
fmportant, and the mexbars of the Guners! Assembly swpressed a2 degive fop
an act which world make vamecesgary reguests ;ﬁ;@* spacial lagiglistion ro-
sulting in smenstion. #Akso, in 1957 Fraok Yoolten introduced 2 Bil1 '
adepbing te Sorth Corelise the Indlena procedurs, and soms members of the
fenaral Ansembly feit that this legislstion should be more sevefully
studlsd bofdre it wes considered un the flser. Thers was slso a gemersl
dysire for a study of the preblems of growving cltiss in Horth Cardlina,
wl the Commisgion wes formed with general, rathsr than spesific, insmew
ti%ﬁa

BACKGROUND 0N ANNEIATION IN KORTH CAROLIMA

T think it is Loportant, ss we hevs dlsoussed befovs, to a2k sbaut
this subject from the hasmamzﬁ saf what has been dong in this state, and
the constitutional and legsl dectrinee which govern smnexstion,

As you #3411 recsil, up wnbil the yesr 19h7 thers was no general law
provision for swmerstlion by munleipalitise. 411 snnexetions were undare
taken through special lspislative sete, As the sftached 1ist shous, from
the time the siaste was Tormed wntil 1947, there were 98 specisl legislse
tive sohs conceraing changes in the mmfata Tindts of ﬁmh Caroling
municipalities, - Of thiz nwber L28 sxiended 1imide by legisliative fiat,
withowt any ?rmm fﬁ%‘ 2 vole on %zs m of the raglidants of the oivy
or the srea to be smewsd, Three sels gove the poverning bosrd pover o
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nake the change without an slectlion. Thres mors provided that only the
voters of the town could vote. And bl provided that the samexstion should
be approved if & total vols of residents of the town snd of the residents
ef the sres 1o be snnexsd wes in the affirmstive. Thus, L72 eut of 498
legislative acts wp to and including the leglslative session of 1947 pro-
vided for annexstion withowt the residente of the sres having the right

to express their opinion on the propessd sonexation by vote. 4t the same
time, many proposed amexstions were no doudbt not undertsken becauge
laglslaters did not introduce the zets desired by eitles, snd this concern
on the part of the citles led to the sdeption of the 1947 general law.

iIn 2 special anslysis for the Commiseion of armexation aetions betwaen
1950 and Junwd958, the Institute received replies from 7 of k09 astive
Incorporated munielpalitdes {n North Caroling, and these returns included
33 of the 55 citdes having s populetien of £,000 or meve, It im cur belisv
that slmost every major amnexation during this pevisd is covered by this
BUTYEY.

From all 147 munieipalities veplying 2 total of 497 succsssful snnwege
tions were reported, of which 39h wers usdsrbeken in the 33 citdes heving
a population of move then 5,000, Of these 39L annexstions, 37. were mndere
taken wder the provisiens of the gemersl law, Twenty were underteien
under the provielons of spscisl 1&%;‘@}.&&% sebs, and of thess 20 gpselal
lsgislative acts oaly L provided for sn elestisn.

07 the 3. znnezations wnderisken by the sitiss of 5,000 or mors, 276
vere uwnderteaken under §.5. 160152 which reguives 811 property owners in
the srea to approve. Mosd of these aomeunbions invelved rosl catsls develoms
menta. OF the remsining 90 amexations, only 30 excited 15% of the registeved
veterg to the point whers tizey demsnded an elsction. ind the mnexstion was
spproved in 21 of these 3% cases. The convern of the Commission wag that
as a result of the 17 imown ungucesssful elections, and the larger but
undsternined nwiber of cases vhere the council refused to call an slasction,
cities not sble to smmex were bringing thelir problems to Releigh.

Az we have discussed ot length bofors, nelther ths Noxth Cersline State
Comgiitution nor the Pedersl Constitution estsbliszhes s constitulional
right on the part of & tax paysr to vols on the guestion of extending
munieipal boundaries, wter v, Plitsburgh, 207 U.8. 161, 52 1. #d. 151
(1507); Manly v. Raleigh, S7 H.0. 370 (1859); Lutterloh v, Payattevills,
1h9 H.C. 65, 62 8.5, ?5% (1908). 7 ‘he extension of mmicipsl houndaries
is withia the full ddscretion of the legislasture, and this power aaa be
dalegated to municipyl governing bosrds or ﬁthﬁmganaies,

Thus, in the context of the 1999 law, ve ave discussing the pelities)
guestion of vollng on smmexstion; a right which hss neither been wheld by
the courts nor has baen 2 part of the continuing tradition of peiitics)
questions ia North Carclina,
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Thus, in delemmining the boundaries of Incorporated municipslitises
should the Genersl Assembly (1) make decizions itself for perticular sitiss,
{(2) delegets primary responsibilidy to the governing beard or voters of
the city, {3) delegste te the voters of the ares to be snnewed the right
te veto munieipal sction in an slsotden, or (k) sstablish stete-wide
standards definingz lend which should be incorporated ints eities for the
better govarament of urban areas?

AFFROACH OF THZ NUNICIPAL GOVERMHINT S3TUDY COMISSTION

The Monleipal Government Study Commission bagan its study of annexas
tion in July, 1958, snd its approach can be summarized es fﬁllws:

1. Revisv of the baaagmﬁné of smmexation in NHorth Careling 4o
determing the nesd for g change in aymexstion laum.

2, Bavliew of snnexstion prossdures in @‘a}wr states to determine

the trends in mxaﬁim lsgislation throughout this country.

From the very begloning, it wss obvious that there ware no pro-

f’%%éar% in sther gim%aa which fixed definite snd specific standards
dag senexation; bat rether the trends were of two Winds: {a)

Yo mﬁ the guestions of mxa%i&a to the judgment of a sourh,

- subject bto generel lsgislative standards @.g‘ ’;femsm, ’?xz'géa%a,
Indisne, Renbueky, Missourd; {b) To nske anmexetien ¢ dependant won
a vote of ths paenls, o.g. or 2 petition ﬁm vateide maiéem%;s.

In its insbrvetions to meidin July snd sgain in Cetsber, mewbers of
the Comisaton lsid stress on the nevessity for s provedurs whish
would i&%&% '%m a&&i}.ﬁy &f ﬁm&; amm ﬁ&%&% ‘Eﬂ annex

: g > 3l sa" stendards defining
*sm of im i@@ o @ oty %sar@ ms gss;@ml r%egmtiea, and go
stabed, that & vete of the people in the sres fo be aomexsd slone
would be inadeguste, since unsuccessful vobes would ksaega a&%ﬂiﬁg
eitles to the Genersl Assecbly for legisletive scties.

o
3. EReview of preboble growth of Worth ﬁﬁ:‘ﬁlﬁiﬁa citien, and the
wsefulness of smmexation ss 2 dovies for {nsuring sound anéd orderly
growth in this siste.

L. Consultation with locs]l ofPicids.

5. Determinstion of 2 procedurs whiich would insure sound snd
orderly development of wban aress snd at the saze time protect
the rightful interegte of taxpayers inside and autsi&e eitiag,

Un the basls of the regsarch snd 2 memorandum submitted to the Commis-
sion in early January, the Commission callsd a meeting of municipal offielsls
and repressubetives of the North Carclins leagus of Muniecipalities to
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congider different approaches to ammexation, While offiecisle of the Yorth
Carolina Associstion of County Commizploners wers invited to this meeting,
they did not atiend on the basis that ammexation was Bot a county quastion,

In genersl, the eily officisls wers in favor of a system that would
rernit citiss to annex subject to Jjudieis] review, or a systenm which would
make 1t such more Qifficult to call an slsction - such as recuiring »
retition frem LOZ of the registered votersin the ares to be ammexed befors
en slection would be called,

ACTION OF THE COMMISSION ?

The Comission rejected submitting snnexstion vropossis to a aourd,
to be considersd in ascoordance with genevsl lsgislstive gtendards (whieh
would ba subjent to jJudledsl interpretation), snd instesd choss to recome
mend a Bill involving specifis lsgislative shandards defining arees which
could be smmexed, subject to Judisial review to insure thet the provisions
of the ach wore followed. This {s the only state whers the lepislsturs
has aliempted to define the land that is so wrben in character that it
should be snnexed, secerding to standards shich are besed on the eharseter
of land slreafdy in eily llmits, The Werth Carsline act draws 2 clear
distinction between lezislstive setien and Judielsl review, in conbrast
to the combined procedures in many cther ststas including our neighbors of
Virginia Tarmasses. : '

Horth Carcling is slge the only state, except Virginia, %o regquirs
thet, @8 2 condition of amexatidh, the eity must provide specifie 1isted
gervices to the arsa annexed within » given Iz folicuing the dats of
dnnexation. Thus, while under the 1947 law the residents of the sres to
be eonexsd may vols on whether or not to be snnexed, if they vobs againgt
ampexation they have no recourse sgainst the city 1f the city refuses 4o
provide sexvices omce the land is ammexed. Under the new procadurs, they
would have seme recourse, Furthermors, thers ie nething in the 1947 aet
to prevent s clty insluding s largs completely undeveloped ares together
with & subdivision thet wanis 2 be snnexed snd thus sulvoting the land
owners of the wndeveloped ares. Under the new procedure thiz comld not
happen. : -

The suggested legislation, once the ides had besn approved by the
Comnlssion sud & draft had besn prepared by me with the sswistsncs of
publie offisisle throughout ths shate; ves gone over sarefully by serbers
of the Comsdssion, by intersebed municipsl snd local officials, =nd by
other members of the Geversl Asserbly. It wos mads clesr st sll gtages
that provisions for an slectien had been sliminsted in favor of ihe
standards approach,
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COMCIUSION

The problem is one of understending. Desplte ths relatively faw
slectiens which have beon held on smexation in this state, thers zsens
to be on spsumption that the constitubion requires on election, The
constitutdon doss not. And there iy some question, which has been raised
in mony places by nany people, a¢ to whebher smmexation should be s politisal
question. From the point of view of insuring ths orderly growth of eitiss
subject tu reagonsble limitations and subject to requirements that serviess
ba provided, the 1950 Geonersl Assesbly has taken scilion thet abtemsds, st
least, to take into consideration the overall bast intsrest of the entive
urban comsunliye-nsnd not the interest of elther the residents of the city
glone or the reslidents of the oulslde sres alone.

In effwet, in the wrban ares, whal does dempcracy demsnd? Sheould the
cidy hove wnrestricted power to axtend its bowndaries 28 in Texas or
Kansas Olty (Kansss ity has recently annexed 1hS additionsl seuare miles
of land)}? Should aress outside the vity, small or largs, be sble to impose
2 voto on quostions of intersst to the endire wben sres ineluding the elty?
Should the slats legisleturs make decislons en every individusl snnexation?
Or sheuld the state lagislaturs seek %o provide a system which insures
orderly growth &f the ity for the benefit of the entire wban srea but
with safeguards for ol residents in the area? These are tough guestions,
and the 1955 legislation, it seems to me, represents an attempt on the
part of the Commission snd the Genersl Assembly to resch an answer, If
there ie any reasen to reconsider thet muower, consideration showld sgain
ke given %o the loag-range conseguencaes of a polley that encoursges _
craation of small munlodpalities and epeclsl dletricts in newly-developing
arsas rether than erderly extension of cidy iimits,

In pusmary, the Commission took every siep 4o consult the pesple of
the State short of public hearings. Bubt if publie heerings hed been held,
in the sbsence of any pogitive policy statemsnte from county officisls,
whe eould heve mppropristely represcuted residents of wninctrpersted
urban sress au 2 £lses? The approavk of the Cormiselen weas e try and
anghyze sl sspeots of the queetien snd resomment & comprenensive sglutien
taking all pelnts of view inte gusstion.

If I can be of further help, pleagse let ms know, I am enclosing s
eopy of ay memorsmdum Yo the Cemission wbich, on pages 17 £7., discusses
procedures in use in other ghates, ,

wWith best wishaes,

Cordially yours,

OHE:ica Georgs H. Esssr, Jr.
Asgigtant Direstor
Enclosures

set ¥r. Jos Hunt




