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N.C.G.S.A. §7B-402

CWEST'S NORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 7B. JUVENILE CODE
SUBCHAPTER 1. ABUSE, NEGLECT, DEPENDENCY
ARTICLE 4. VENUE; PETITIONS
=+ § 7B-402. Petition

(a) The petition shall contain the name, date of birth, address of the juvenile, the name and last known address of the
juvenile's parent, guardian, or custodian, and allegations of facts sufficient to invoke jurisdiction over the juvenile. A
person whose actions resulted in a conviction under G.8. 14-27.2 or G.S. 14-27.3 and the conception of the juvenile
need not be named in the petition. The petition may contain information on more than one juvenile when the juveniles
are from the same home and are before the court for the same reason.

{b) The petition, or an affidavit attached to the petition, shall contain the information required by G.S. 50A-209.

(¢) Sufficient copies of the petition shall be prepared so that copies will be available for each parent if living separate
and apart, the guardian, custodian, or caretaker, the guardian ad litem, the social worker, and any person determined by
the court to be a necessary party.

Current through S.L. 2007-552 (End} of the 2007 Regular and Extra Sessions.
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N.C.G.S.A. § 7B-406

C WEST'S NORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 7B. JUVENILE CODE
SUBCHAPTER I. ABUSE, NEGLECT, DEPENDENCY
ARTICLE 4. VENUE; PETITIONS
= § 7B-406. Issuance of summons

(a) Immediately afier a petition has been filed alleging that a juvenile is abused, neglected, or dependent, the clerk
shall issue a summons to the parent, guardian, custodian, or caretaker requiring them to appear for a hearing at the time
and place stated in the summons. No summons is required for any person whose actions resulted in a conviction under
G.5. 14-27.2 or G.8. 14-27.3 and the conception of the juvenile. A copy of the petition shail be attached to each
summons. Service of the summons shall be completed as provided in G.S. 7B-407, but the parent of the juvenile shall
not be deemed to be under a disability even though the parent is a minor,

7

(b) A summons shall be on a printed form supplied by the Administrative Office of the Courts and shall include:
(1) Notice of the nature of the proceeding;

(2) Notice of any right to counse! and information about how to seek the appeintment of counsel prior to a
hearing;

(3) Notice that, if the court determines at the hearing that the allegations of the petition are true, the court will
conduct a dispositional hearing to consider the needs of the juvenile and enter an order designed to meet those
needs and the objectives of the State; and

(4) Notice that the dispositional order or a subsequent order;
a. May remove the juvenile from the custody of the parent, guardian, or custodian,

. May require that the juvenile receive medical, psychiatric, psychological, or other treatment and that the
parent participate in the treatment.

- ¢. May require the parent to undergo psychiatric, psychological, or other treatment or counseling for thé
purpose of remedying the behaviors or conditions that are alleged in the petition or that contributed to the
removal of the juvenile from the custody of that person.

d. May order the parent te pay for treatment that is ordered for the juvenile or the parent.

e. May, upon proper notice and hearing and a finding based on the criteria set out in G.S. 7B-1111, terminate the
parental rights of the respondent parent. '

(c) The summons shall advise the parent that upon service, jurisdiction over that person is obtained and that failure to
comply with any order of the court pursuant to G.S. 7B-904 may cause the court to issue a show cause order for
contempt.
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(d) A summons shall be directed to the person summoned to appear and shall be delivered to any person authorized to
serve process.

Current through S.L. 2007-552 (End) of the 2007 Regular and Extra Sessions.
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N.C.G.S.A. § 7B-407

C WEST'S NORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 7B. JUVENILE CODE
SUBCHAPTER 1. ABUSE, NEGLECT, DEPENDENCY
ARTICLE 4. VENUE; PETITIONS
= § 7TB-407. Service of sumnions

The summons shall be served under G.8. 1A-1, Rule 4(j) upon the parent, guardian, custodian, or caretaker, not less
than five days prior to the date of the scheduled hearing, The time for service may be waived in the discretion of the
court.

If the parent, guardian, custodian, or caretaker entitled to receive a summeons cannot be found by a diligent effort, the
court may authorize service of the summeons and petition by publication under G.S. 1A-1. Rule 4(11). The cost of the
service by publication shall be advanced by the petitioner and may be charged as court costs as the court may direct.

If the parent, guardian, custodian, or caretaker is served as herein provided and fails without reasonable cause to
appear and to bring the juvenile before the court, the parent, guardian, custedian, or caretaker may be proceeded
against as for contempt of court.

Current through S.L. 2007-552 (End) of the 2007 Regular and Extra Sessions.
© 2008 Thomson/West
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N.C.G.S.A. § 7B-408

CWEST'S NORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 7B. JUVENILE CODE
SUBCHAPTER 1. ABUSE, NEGLECT, DEPENDENCY
ARTICLE 4. VENUE; PETITIONS
=+ § 7B-408, Copy of petition and notices to guardian ad litem

Immediately after a petition has been filed alleging that a juvenile is abused or neglected, the clerk shall provide a copy
of the petition and any notices of hearings to the local guardian ad litem office.

Current through S.L. 2007-552 (End) of the 2007 Regular and Extra Sessions.
© 2008 Thomson/West
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N.C.G.S.A §7B-1102

C WEST'SNORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 7B. JUVENILE CODE
SUBCHAPTER 1. ABUSE, NEGLECT, DEPENDENCY
ARTICLE 11. TERMINATION OF PARENTAL RIGHTS
= § 7B-1102. Pending child abuse, neglect, or dependency proceedings

(a) When the district court is exercising jurisdiction over a juvenile and the juvenile's parent in an abuse, neglect, or
dependency proceeding, a person or agency specified in G.S. 7B-1103(a) may file in that proceeding & motion for
termination of the parent's rights in relation to the juvenile.

(b) A motion pursuant to subsection (a) of this section and the notice required by G.S. 7B-1106.1 shall be served in
accordance with G.S. 1A-1, Rule 5(b), except:

(1) Service must be in accordance with G.S. 1A-1, Rule 4, if one of the following applies:

a. The person or agency to be served was not served originally with summons.

b. The person or agency to be served was served originally by publication that did not include notice
substantially in conformity with the notice required by G.S. 7B-406(b}(4)e.

c. Two years has elapsed since the date of the original action.

(2) In any case, the court may order that service of the motion and notice be made pursuant to G.S. 1A-1. Rule 4.

For purposes of this section, the parent of the juvenile shall not be deemed to be under disability even though the
parent is a minor.

(¢) When a petition for termination of parental rights is filed in the same district in which there is pending an abuse,
neglect, or dependency proceeding involving the same juvenile, the court on its own motion or motion of a party may
consolidate the action pursnant to G.S. 1A-1, Rule 42.

Current through S.L. 2007-552 (End) of the 2007 Regular and Extra Sessions.
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N.C.G.S.A. § 7B-1105

C WEST'S NORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 7B. JUVENILE CODE
SUBCHAPTER 1. ABUSE, NEGLECT, DEPENDENCY
ARTICLE 11. TERMINATION OF PARENTAL RIGHTS
= § 7B-1105. Preliminary hearing; unkrown parent

(a) If either the name or identity of any parent whose parental rights the petitioner seeks to terminate is not known to
the petitioner, the court shall, within 10 days from the date of filing of the petition, or during the next term of court in
the county where the petition is filed if there is no couwrt in the county in that 10-day period, conduct a preliminary
hearing to ascertain the name or identity of such parent.

(b) The court may, in its discretion, inquire of any known parent of the juvenile concerning the identity of the unknown
parent and may appoint a guardian ad litem for the unknown parent to conduct a diligent search for the parent. Should
the court ascertain the name or identity of the parent, it shall enter a finding to that effect; and the parent shall be
summoned to appear in accordance with (.S, 7B-1106.

{c) Notice of the preliminary hearing need be given only to the petitioner who shall appear at the hearing, but the court
may cause summons to be issued to any person directing the person fo appear and testify.

(d) If the court is unable to ascertain the name or identity of the unknown parent, the court shall order publication of

notice of the termination proceeding and shall specifically order the place or places of publication and the contents of
the notice which the court concludes is most likely to identify the juvenile to such unknown parent. The notice shall be
published in a newspaper qualified for legal advertising in accordance with (.5, 1-597 and .8, 1-598 and published
in the counties directed by the court, once a week for three successive weeks, Provided, further, the notice shall:

(1) Designate the court in which the petition is pending;

(2) Be directed to "the father (nother) (father and mother) of a male (female) juvenile born on or about
.......... (date) it ......... County, .......... {€ity), ..........(State}, respondent’;

(3) Designate the docket number and title of the case (the court may direct the actual name of the title be
eliminated and the words "In Re Doe" substituted therefor);

(4) State that a petition seeking to terminate the parental rights of the respondent has been filed;

(5) Direct the respondent to answer the petition within 30 days after a date stated in the notice, exclusive of such
date, which date so stated shall be the date of first publication of notice and be substantially in the form as set

forth in G.S. 1A-1, Rule 4(j1); and

(6) State that the respondent's parental rights to the juvenile will be terminated upon failure to answer the petition
within the time prescribed.

Upon completion of the service, an affidavit of the publisher shall be filed with the court.

(€) The court shall issue the order required by subsections (b) and (d) of this section within 30 days from the date of the
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preliminary hearing unless the court shall determine that additional time for investigation is required.

(f) Upon the failure of the parent served by publication pursuant to subsection (d) of this section to answer the petition
within the time prescribed, the court shall issue an order terminating all parental rights of the unknown parent.

Current through S.L. 2007-552 (End) of the 2007 Regular and Extra Sessions.
© 2008 Thomson/West
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N.C.GS.A. §7B-1106

L WEST'S NORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 7B. JUVENILE CODE
SUBCHAPTER I. ABUSE, NEGLECT, DEPENDENCY
ARTICLE t1. TERMINATION OF PARENTAL RIGHTS
= § 7B-1106. Issuance of summons

(a) Except as provided in G.S. 7B-1105, upon the filing of the petition, the court shall cause a summons to be issued.
The summons shall be directed to the following persons or agency, not otherwise a party petitioner, who shall be
named as respondents:

(1) The parents of the juvenile;
(2) Any person who has been judicially appointed as goardian of the person of the juvenile;
(3) The custodian of the juvenile appointed by a court of competent jurisdiction:

(4) Any county department of social services or licensed child-placing agency to whom a juvenile has been
released by one parent pursuant to Part 7 of Article 3 of Chapter 48 of the General Statutes or any county
department of social services to whom placement responsibility for the child has been given by a court of
competent jurisdiction; and -

{5) The juvenile.

Provided, no summons need be directed to or served upon any parent who, under Chapter 48 of the General Statutes,
has irrevocably relinguished the juvenile to a county department of social services or licensed child-placing agency
nor to any parent who has consented to the adoption of the juvenile by the petitioner. The summons shall notify the
respondents to file a written answer within 30 days after service of the summons and petition. Except that the
summons and other pleadings or papers directed to the juvenile shall be served upon the juvenile's guardian ad litem if
one has been appointed, service of the summons shall be completed as provided under the procedures established by
G.S. 1A-1. Rule 4(}). But the parent of the juvenile shall not be deemed to be under a disability even though the parent
is a minor.

(b) The summons shall be issued for the purpose of terminating parental rights pursuant to the provisions of subsection
(2) of this section and shall include:

(1) The name of the minor juvenile;

(2) Notice that a written answer to the petition must be filed with the clerk who signed the petition within 30 days
after service of the summons and a copy of the petition, or the parent’s rights may be terminated,

(3) Notice that if they are indigent, the parents are entitled to appointed counsel; the parents may contact the clerk
immediately to request counsel;

(4) Notice that this is a new case. Any attorney appointed previously will not represent the parents in this
proceeding unless ordered by the court;
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(5) Notice that the date, time, and place of the hearing will be mailed by the clerk upon filing of the answer or 30
days from the date of service if no answer is filed; and

(6) Notice of the purpose of the hearing and notice that the parents may attend the termination hearing.

{c) If a county department of social services, not otherwise a party petitioner, is served with a petition alleging that the
parental rights of the parent should be terminated pursuant to G.S. 7B-1111, the department shall file a written answer
and shall be deemed a party to the proceeding.

Current through S.L. 2007-552 (End) of the 2007 Regular and Extra Sessions.
© 2008 Thomson/West
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N.C.G.S.A. §7B-1106.1

C WEST'S NORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 7B. JUVENILE CODE
SUBCHAPTER L. ABUSE, NEGLECT, DEPENDENCY
ARTICLE 11. TERMINATION OF PARENTAL RIGHTS
= § 7B-1106.1. Notice in pending child abuse, neglect, or dependency cases

(a) Upon the filing of a motion pursuant to G.S. 7B-1102, the movant shall prepare a notice directed to each of the
following persons or agency, not otherwise a movant; :

(1) The parents of the juvenile.
{(2) Any person who has been judicially appointed as guardian of the person of the juvenile.
(3) The custodian of the juvenile appointed by a court of competent jurisdiction,

{(4) Any county department of social services or licensed child-placing agency to whom a juvenile has been
released by one parent pursuant to Part 7 of Article 3 of Chapter 48 of the General Statutes or any county
department of social services to whom placement responsibility for the juvenile has been given by a court of
competent jurisdiction.

(5) The juvenile's guardian ad litem if one has been appointed pursuant to G.S. 7B-601 and has not been relieved
of responsibility.

(6) The juvenile, if the juvenile is 12 years of age or older at the time the motion is filed.

Provided, no notice need be directed to or served upon any parent who, under Chapter 48 of the General Statutes, has
irrevocably relinquished the juvenile to a county department of social services or licensed child-placing agency nor to
any parent who has consented to the adoption of the juvenile by the movant. The notice shall notify the person or
agency to whom it is directed to file a written response within 30 days after service of the motion and notice. Service of
the motion and notice shall be completed as provided under G.S. 7B-1102(b).

(b) The notice required by subsection (a) of this section shall include all of the following:
(1) The name of the minor juvenile.

(2) Notice that a written response to the metion must be filed with the clerk within 30 days after service of the
motion and notice, or the parent's rights may be terminated,

(3) Notice that any attorney appointed previously to represent the parent in the abuse, neglect, or dependency
proceeding will continue to represent the parents unless otherwise ordered by the court,

(4) Notice that if the parent is indigent, the parent is entitled to appointed counsel and if the parent is not already
represented by appointed counsel the parent may contact the clerk immediately to request counsel.
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{5) Notice that the date, time, and place of hearing will be mailed by the moving party upon filing of the response
or 30 days from the date of service if no response is filed.
(6) Notice of the purpose of the hearing and notice that the parents may attend the termination hearing,

(c) If a county department of social services, not otherwise a movant, is served with a motion seeking termination of a
parent's rights, the director shall file a written response and shall be deemed a party to the proceeding,

Current through S.L. 2007-552 (End) of the 2007 Regular and Exira Sessions.
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Rules Civ.Proc., G.S. § 1A-1, Rule 4

CWEST'S NORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 1A. RULES OF CIVIL PROCEDURE '
ARTICLE 2. COMMENCEMENT OF ACTION; SERVICE OF PROCESS, PLEADINGS, MOTIONS, AND
ORDERS
= Rule 4. Process

(a) Summons--Issuance; who may serve.--Upon the filing of the complaint, summons shall be issued forthwith, and in
any event within five days. The complaint and summons shall be delivered to some proper person for service. In this
State, such proper person shall be the sheriff of the county where service is to be made or some other person duly
authorized by law to serve summons. Outside this State, such proper person shall be anyone who is not a party and is
not less than 21 years of age or anyone duly authorized to serve summons by the law of the place where service is to be
made. Upon request of the plaintiff separate or additional summeons shall be issued against any defendants. A
summons is issued when, after being filled out and dated, # is signed by the officer having authority to do so. The date
the summons bears shall be prima facie evidence of the date of issue.

(b) Summons--Contents.--The summons shall run in the name of the State and be dated and signed by the clerk,
assistant clerk, or deputy clerk of the court in the county in which the action is commenced. It shall contain the title of
the cause and the name of the court and county wherein the action has been commenced. It shall be directed to the
defendant or defendants and shall notify each defendant to appear and answer within 30 days after its service upon him
and further that if he fails so to appear, the plaintiff will apply to the court for the relief demanded in the complaint. It
shall set forth the name and address of plaintiff's attorney, or if there be none, the name and address of plaintift. If a
request for admission is served with the summons, the summons shall so state.

{c) Sumnmons--Return, —~ Personal service or substituted personal service of summons as prescribed by Rule 4()(1) a
and b must be made within 60 days after the date of the issuance of summons. When a summons has been served upon
every party named in the summons, it shall be returned immediately to the clerk who issued it, with notation thereon of
its service.

Failure to make service within the time allowed or failure to return a summons to the clerk after it has been served on
every party named in the summeons shall not invalidate the summons. If the summons is not served within the time
allowed upon every party named in the summons, it shall be returned immediately upon the expiration of such time by
the officer to the clerk of the court who issued it with notation thereon of its nonservice and the reasons therefor as to
every such party not served, but failure to comply with this requirement shall not invalidate the summons.

(d) Summons--Extension; endorsement, atias and pluries.--When any defendant in a civil action is not served within
the time allowed for service, the action may be continued in existence as to such defendant by either of the following
methods of extension:

(1) The plaintiff may secure an endorsement upon the original summons for an extension of time within which to
complete service of process. Return of the summons so endorsed shall be in the same manner as the original
process. Such endorsement may be secured within 90 days after the issuance of summons or the date of the last
prior endorsement, or

(2} The plaintiff may sue out an alias or pluries summons retumabie in the same manner as the original process.
Such alias or plurics summons may be sued out at any time within 90 days after the date of issue of the last
preceding summons in the chain of summonses or within 90 days of the last prior endorsement.
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Provided, in tax and assessment foreclosures under G.S. 47-108.25 and G.S. 103-374, the first endorsement may be
made at any time within two years after the issuance of the original summons, and subsequent endorsements may
thereafter be made as in other actions; or an alias or pluries summons may be sued out at any time within two years
after the issuance of the original summons, and after the issuance of such alias or pluries summons, the chain of
summonses may be kept up as in any other action,

Provided, for service upon a defendant in a place not within the United States, the first endorsement may be made at
any time within two years after the issuance of the original summons, and subsequent endorsements may thereafter be
made at least once every two years; or an alias or pluries summons may be sued out at any time within two years after
the issuance of the original summons, and after the issuance of such alias or pluries summons, the chain of summonses
may be kept up as in any other action if sned out within two years of the last preceding summons in the chain of
summonses or within two years of the last prior endorsement.

. Provided, further, the methods of extension may be used interchangeably in any case and regardless of the form of the
preceding extension.

(e) Summons--Discontinuance.--When there is neither endorsement by the clerk nor issuance of alias or phuries
summons within the time specified in Rule 4(d), the action is discontinued as to any defendant not theretofore served
with summons within the time allowed. Thereafter, alias or pluries summons may issue, or an extension be endorsed
by the clerk, but, as to such defendant, the action shall be deemed to have commenced on the date of such issuance or
endorsement.

{f) Summons--Date of multiple summonses.--If the plaintiff shall cause separate or additional summonses to be issued
as provided in Rule 4(a), the date of issuance of such separate or additional summonses shall be considered the same as
that of the original summons for purposes of endorsement or alias summons under Rule 4(d).

{g) Summons--Docketing by clerk.--The clerk shall keep a record in which he shall note the day and hour of issuance
of every summeons, whether original, alias, pluries, or endorsement thereon. When the summons is returned, the clerk
shall note on the record the date of the return and the fact as to service or non-service.

(h) Sumnmons--When proper officer not available.--If at any time there is not in a county a proper officer, capable of
executing process, to whom summons or other process can be delivered for service, or if a proper officer refuses or
neglects to execute such process, or if such officer is a party to or otherwise interested in the action or proceeding, the
clerk of the issuing court, upon the facts being verified before him by written affidavit of the plaintiff or his agent or
attorney, shall appoint some suitable person who, after he accepts such process for service, shall execute such process
in the same manner, with like effect, and subject to the same liabilities, as if such person were a proper officer
regularly serving process in that county. '

(h1) Summons--When process returned unexecuted.--If a proper officer returns a summons or other process
unexecuted, the plaintiff or his agent or atiorney may cause service to be made by anyone who is not less than 21 years
of age, who is not a party to the action, and who is not related by bloed or marriage to a party to the action orto a
person apon whom service is to be made. This subsection shall not apply to executions pursuant to Article 28 of
Chapter 1 or summary gjectment pursuant to Article 3 of Chapter 42 of the General Statutes.

(i) Summons--Amendment.--At any time, before or after judgment, in its discretion and upon such terms as it deems
just, the court may allow any process or proof of service thereof to be amended, unless it clearly appears that material
prejudice would result to substantial rights of the party against whom the process issued.

(i) Process - Manner of service to exercise personal jurisdiction. - In any action commenced in a court of this State

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.



Page 3

Rules Civ.Proc., G.5. § 1A-1, Rule 4

having jurisdiction of the subject matter and grounds for personal jurisdiction as provided in G.S. 1-75.4, the manner
of service of process within or without the State shall be as follows:

(1) Natwral Person. -- Except as provided in subsection (2) below, upon a natural person by one of the following:

a. By delivering a copy of the summons and of the complaint to the natural person or by leaving copies thereof
at the defendant's dwelling house or usual place of abode with some person of suitable age and discretion then
residing therein.

b. By delivering a copy of the summons and of the complaint to an agent authorized by appointment or by law
to be served or to accept service of process or by serving process upon sach agent or the party in a manner
specified by any statute.

¢. By mailing a copy of the summons and of the complaint, registered or certified mail, returm receipt requested,
addressed to the party to be served, and delivering to the addressee.

d. By depositing with a designated delivery service authorized pursuant to 26 U.S.C. § 7502(£)(2) a copy of the
summons and complaint, addressed to the party to be served, delivering to the addressee, and obtaining a
delivery receipt.

¢. By mailing a copy of the summons and of the complaint by signature confirmation as provided by the United
States Postal Service, addressed to the party to be served, and delivering to the addressee. Nothing in this
sub-subdivision authorizes the use of electronic mailing for service on the party to be served.

(2) Natural Person under Disability. - Upon a natural person under disability by serving process in any manner
prescribed in this section (j) for service upon a natural person and, in addition, where required by paragraph a or
b below, upon a person therein designated.

a. Where the person under disability is a minor, process shall be served separately in any manner prescribed for
service upon a natural person upon a parent or guardian having custody of the child, or if there be none, upon
any other person having the care and control of the child. If there is no patent, guardian, or other person
having care and control of the child when service is made upon the child, then service of process must also be
made upon a guardian ad litem who has been appointed pursuant to Rule 17,

b, If the plaintiff actually knows that a person under disability is under guardianship of any kind, process shall
be served separately upon his guardian in any manner applicable and appropriate under this section (j). If the
plaintiff does not actually know that a guardian has been appointed when service is made upon a person
known to him to be incompetent to have charge of his affairs, then service of process must be made upon a
guardian ad litem who has been appointed pursuant to Rule 17,

(3) The State. - Upon the State by personally delivering a copy of the summons and of the complaint to the
Attorney General or to a deputy or assistant attorney general; by mailing a copy of the summons and of the
complaint, registered or certified mail, return receipt requested, addressed to the Attorney General or to a
deputy or assistant attorney general; or by depositing with a designated delivery service authorized pursuant to
26 U.8.C. § 7502(f)(2) a copy of the summons and complaint, addressed to the Attorney General or to a deputy
or assistant attorney general, delivering to the addressee, and obtaining a delivery receipt.

(4) An Agency of the State. --
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a. Upon an agency of the State by personally delivering a copy of the summons and of the complaint to the
process agent appointed by the agency in the manner hereinafter provided; by mailing a copy of the summons
and of the complaint, registered or certified mail, return receipt requested, addressed to said process agent; or
by depositing with a designated delivery service authorized pursuant to 26 U.S.C. § 7502(f)(2) a copy of the
summons and complaint, addressed to the process agent, delivering to the addressee, and obtaining a delivery
receipt.

b. Every agency of the State shall appoint a process agent by filing with the Attorney General the name and
address of an agent upon whom process may be served.

c. If any agency of the State fails to comply with paragraph b above, then service upon such agency may be
made by personally delivering a copy of the summons and of the complaint to the Attorney General orto a
deputy or assistant attorney general; by mailing a copy of the summons and of the complaint, registered or
certified mail, return receipt requested, addressed to the Attorney General, or to a deputy or assistant attorney
general; or by depositing with a designated delivery service authorized pursuant to 26 U.S.C. § 7502(N(2) a
copy of the summons and complaint, addressed to the Attorney General or to a deputy or assistant attorney
general, delivering to the addressee, and obtaining a delivery receipt.

d. For purposes of this rule, the term "agency of the State" includes every agency, institution, board,
commission, bureau, department, division, council, member of Council of State, or officer of the State
govemment of the State of North Carolina, but does not include counties, cities, towns, villages, other
nunicipal corporations or political subdivisions of the State, county or city boards of education, other local
public districts, units, or bodies of any kind, or private corporations created by act of the General Assembly.

(5) Counties, Cities, Towns, Villages and Other Local Public Bodies. -

a. Upon a city, town, or village by personally delivering a copy of the summons and of the complaint to its
mayor, city manager or clerk; by mailing a copy of the summons and of the complaint, registered or certified
mail, return receipt requested, addressed to its mayor, city manager or clerk; or by depositing witha
designated delivery service authorized pursuant to 26 U.S.C. § 7502(f)(2) a copy of the summons and
complaint, addressed to the mayor, city manager, or clerk, delivering to the addressee, and obtaining a
delivery receipt.

b. Upon a county by personally delivering a copy of the summons and of the complaint to its county manager or
to the chairman, clerk or any member of the board of commissioners for such county; by mailing a copy of the
summons and of the complaint, registered or certified mail, return receipt requested, addressed to its county
manager or to the chairman, clerk, or any member of this board of commissioners for such county; or by
depositing with a designated delivery service authorized pursuant to 26 U.S.C. § 7502(H)(2) a copy of the
summons and complaint, addressed to the county manager or to the chairman, clerk, or any member of the
board of commissioners of that county, delivering to the addressee, and obtaining a delivery receipt.

c. Upon any other political subdivision of the State, any county or city board of education, or other local public
district, unit, or body of any kind (i) by personally delivering a copy of the summons and of the complaint to
an officer or director thereof, (ii) by personally delivering a copy of the summons and of the complaint to an
agent or attorney-in-fact authorized by appointment or by statute to be served or to accept service in its
behalf, (iii) by mailing a copy of the summons and of the complaint, registered or certified mail, return receipt
requested, addressed to the officer, director, agent, or attorney-in-fact as specified in (i) and (ii), or (iv) by
depositing with a designated delivery service authorized pursuant to 26 U.S.C. § 7502(f)(2) a copy of the
summons and complaint, addressed to the officer, director, agent, or attorney-in-fact as specified in (i) and
(ii}, delivering to the addressee, and obtaining a delivery receipt,
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d. In any case where none of the officials, officers or directors specified in paragtaphs a, b and ¢ can, after due
diligence, be found in the State, and that fact appears by affidavit to the satisfaction of the court, or a judge
thereof, such court or judge may grant an order that service upon the party sought to be served may be made
by personally delivering a copy of the summons and of the complaint to the Attorney General or any deputy
or assistant attorney general of the State of North Carolina; by mailing a copy of the summons and of the
complaint, registered or certified mail, return receipt requested, addressed to the Attorney General or any
deputy or assistant attorney general of the State of North Carotina; or by depositing with a designated
delivery service authorized pursuant to 26 U.S.C. § 7502(f)(2) a copy of the summons and complaint,
addressed to the Attorney General or any deputy or assistant attorney general of the State of North Carolina,
delivering to the addressee, and obtaining a delivery receipt.

(6) Domestic or Féreign Corporation. - Upon a domestic or foreign corporation by one of the following:

a. By delivering a copy of the summons and of the complaint to an officer, di’rector, or managing agent of the
corporation or by leaving copies thereof in the office of such officer, director, or managing agent with the
person who is apparently in charge of the office.

b. By delivering a copy of the summons and of the complaint to an agent authorized by appointment or by law
to be served or to accept service of process or by serving process upon such agent or the party in a manner
specified by any statute.

¢. By mailing a copy of the summons and of the complaint, registered or certified mail, return receipt requested,
addressed to the officer, director or agent to be served as specified in paragraphs a and b.

d. By depositing with a designated delivery service authorized pursuant to 26 U.S.C. § 7562(f)(2) a copy of the
summons and complaint, addressed to the officer, director, or agent to be served as specified in paragraphs a.
and b., delivering to the addressee, and obtaining a delivery receipt.

(7) Partnerships. - Upon a general or limited partnership:

a. By delivering a copy of the summons and of the complaint to any general partner, or to any attorney-in-fact or
agent authorized by appointment or by law to be served or to accept service of process in its behalf; by
mailing a copy of the summons and of the complaint, registered or certified mail, return receipt requested,
addressed to any general partner, or to any attorney-in-fact or agent authorized by appointment or by law to
be served or to accept service of process in its behalf’ or by depositing with a designated delivery service
authorized pursuant to 26 U.S.C. § 7502(f)(2) a copy of the summons and complaint, addressed to any
general partner or to any attorney-in-fact or agent authorized by appointment or by law to be served or to
accept service of process in its behalf, delivering to the addressee, and obtaining a delivery receipt; or by
leaving copies thereof in the office of such general partner, attorney-in-fact or agent with the person who is
apparently in charge of the office.

b. I relief is sought against a partner specifically, a copy of the summons and of the complaint must be served
on such partner as provided in this section (j).

(8) Other Unincorporated Associations and Their Officers. - Upon any unincorporated association, organization,
or society other than a partnership by one of the following:

a. By delivering a copy of the summons and of the complaint to an officer, director, managing agent or member
of the governing body of the unincorporated association, organization or society, or by leaving copies thereof
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in the office of such officer, director, managing agent or member of the governing body with the person who
is apparently in charge of the office.

b. By delivering a copy of the summons and of the complaint to an agent authorized by appointment or by law
to be served or to accept service of process or by serving process upon such agent or the party in a manner
specified by any statute.

¢. By mailing a copy of the summons and of the complaint, registered or certified mail, return receipt requested,
addressed to the officer, director, agent or member of the governing body to be served as specified in
paragraphs a and b.

d. By depositing with a designated delivery service authorized pursuant to 26 U.S.C. § 7502(f}{(2) a copy of the
summeons and complaint, addressed to the officer, director, agent, or member of the governing body to be
served as specified in paragraphs a. and b., delivering to the addressee, and obtaining a delivery receipt.

{9) Service upon a foreign state or a political subdivision, agency, or instrumentality thereof shall be effected

pursuant to 28 U.S.C. § 1608.

(i1} Service by publication on party that cannot otherwise be served. - A parly that cannot with due diligence be served
by personal delivery, registered or certified mail, or by a designated delivery service anthorized pursuant to 26 U.S.C.
§ 7502(£)2) may be served by publication. Except in actions involving jurisdiction in rem or quasi in rem as provided
in section (k), service of process by publication shall consist of publishing a notice of service of process by publication
once a week for three successive weeks in a newspaper that is qualified for legal advertising in accordance with G.S.
1-597 and G.S. 1-598 and circulated in the area where the party to be served is believed by the serving party to be
located, or if there is no reliable information concerning the location of the party then in a newspaper circulated in the
county where the action is pending. If the party's post-office address is known or can with reasonable diligence be
ascertained, there shall be mailed to the party at or immediately prior to the first publication a copy of the notice of
service of process by publication. The mailing may be omitted if the post-office address cannot be ascertained with
reasonable diligence. Upon completion of such service there shall be filed with the court an affidavit showing the
publication and mailing in accordance with the requirements of G.S. 1-75.10(2), the circumstances warranting the use
of service by publication, and information, if any, regarding the location of the party served.

The notice of service of process by publication shall (i) designate the court in which the action has been commenced
and the title of the action, which title may be indicated sufficiently by the name of the first plaintiff and the first
defendant; (ii} be directed to the defendant sought to be served; (iii) state either that a pleading seeking relief against
the person to be served has been filed or has been required to be filed therein not fater than a date specified in the
notice; (iv) state the nature of the relief being sought; (v) require the defendant being so served to make defense to such
pleading within 40 days after a date stated in the notice, exclusive of such date, which date so stated shall be the date of
the first publication of notice, or the date when the complaint is required to be filed, whichever is later, and notify the
defendant that upon his failure to do so the party seeking service of process by publication will apply to the court for
the relief sought; (vi) in cases of attachment, state the information required by (.S. 1-440.14; (vii) be subscribed by the
party seeking service or his attorney and give the post-office address of such party or his attorney; and (viii) be
substantially in the following form:

NOTICE OF SERVICE OF PROCESS BY PUBLICATION STATE OF NORTH CAROLINA
COUNTY IN THE COURT

{Title of action or special proceeding] {To Person to be served]:

Take notice that a pleading seeking relief against you (has been filed) (is required to be filed not later than
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) ) in the above- entitled (action) (special proceeding). The nature of the relief being sought is as
follows: (State nature).

You are required to make defense to such pleading not later than ( ,___yand upon your failure to do so the
party seeking service against you will apply to the court for the relief sought. '

This, the day of .
(Attorney) (Party)
(Address).
(j2) Proof of service. - Proof of service of process shall be as follows:

(1) Personal Service. - Before judgment by default may be had on personal service, proof of service must be
provided in accordance with the requirements of (.S, 1-75.10(1).

(2) Registered or Certified Mail, Signature Confirmation, or Designated Delivery Service. -- Before judgment by
default may be had on service by registered or certified mail, signature confirmation, or by a designated
delivery service authorized pursuant to 26 1.8.C. § 7502(f)(2) with delivery receipt, the serving party shall file
an affidavit with the court showing proof of such service in accordance with the requirements of G.S,
1-75.10(4), 1-75.10(5), or 1-75.10(6), as appropriate. This affidavit together with the return or delivery receipt
or copy of the proof of delivery provided by the United States Postal Service signed by the person who received
the mail or delivery if not the addressee raises a presumption that the person who received the mail or delivery
and signed the receipt was an agent of the addressee authorized by appointment or by law to be served or to
accept service of process or was a person of suitable age and discretion residing in the addressee's dwelling
house or usual place of abode. In the event the presumption described in the preceding sentence is rebutted by
proof that the person who received the receipt at the addressee's dwelling house or usual place of abode was not
a person of suitable age and discretion residing thersin, the statute of limitation may not be pleaded as a defense
if the action was initially commenced within the period of limitation and service of process is completed within
60 days from the date the service is declared invalid. Service shall be complete on the day the summons and
complaint are delivered to the address.

(3) Publication. - Before judgment by default may be had on service by publication, the serving party shall file an
affidavit with the court showing the circumstances warranting the use of service by publication, information, if
any, regarding the location of the party served which was used in determining the area in which service by
publication was printed and proof of service in accordance with G.S. 1-75.106(2).

(i3) Service in a foreign country.--Unless otherwise provided by federal law, service upon a defendant, other than an
infant or an incompetent person, may be effected in a place not within the United States:

(1) By any intetnationally agreed means reasonably calculated to give notice, such as those means authorized by
the Hague Convention on the Service Abroad of Judicial and Extrajudicial Documents; or

(2) If there is no internationally agreed means of service or the applicable international agreement allows other
means of service, provided that service is reasonably calculated to give notice:

a. In the manner prescribed by the law of the foreign country for service in that country in an action in any of its
courts of general jurisdiction;
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b. As directed by the foreign authority in response to a letter rogatory or letter of request; or
¢. Unless prohibited by the law of the foreign country, by

1. Delivery to the individual personally of a copy of the summons and the complaint and, upon a corporation,
partnership, association or other such entity, by delivery to an officer or a managing or general agent;

2. Any form of mail requiring a signed receipt, to be addressed and dispatched by the clerk of the court to the
party to be served; or

(3) By other means not prohibited by international agreement as may be directed by the court.

Service under subdivision (2)c.1. or (3) of this subsection may be made by any person authorized by subsection (a) of
this Rule or who is designated by order of the court or by the foreign court.

On request, the clerk shall deliver the summons to the plaintiff for transmission to the person or the foreign court or
officer who will make the service. Proof of service may be made as prescribed in G.S. 1-75.10, by the order of the
court, or by the law of the foreign country.

Proof of service by mail shall include an affidavit or certificate of addressing and mailing by the clerk of court.

(§4) Process or judgment by default not to be attacked on certain grounds.--No party may attack service of process or a
judgment of default on the basis that service should or could have been effected by personal service rather than service
by registered or certified mail. No party that receives timely actual notice may attack a judgment by default on the
basis that the statutory requirement of due diligence as a condition precedent to service by publication was not met.

(j5) Personal jurisdiction by acceptance of service.--Any party personally, or through the persons provided in Rule
4(j), may accept service of process by notation of acceptance of service together with the signature of the party
accepting service and the date thereof on an original or copy of a summons, and such acceptance shall have the same
force and effect as would exist had the process been served by delivery of copy and summons and complaint to the
person signing said acceptance.

(k) Process--Manner of service to exercise jurisdiction in rem or quasi in rem.--In any action commenced in a court of
this State having jurisdiction of the subject matter and grounds for the exercise of jurisdiction in rem or quasi in rem as
provided in G.S. 1-73.8, the manner of service of process shall be as follows:

(1) Defendant Known.--If the defendant is known, he may be served in the appropriate manner prescribed for
service of process in section (j), or, if otherwise appropriate section (j1); except that the requirement for service
by publication in (j1) shall be satisfied if made in the county where the action is pending and proof of service is
made in accordance with section (j2).

(2) Defendant Unknown.--If the defendant is unknown, he may be designated by description and process may be
served by publication in the manner provided in section (j1), except that the requirement for service by
publication in (j1) shall be satisfted if made in the county where the action is pending and proof of service is
made in accordance with section (j2).

Current through S.L. 2007-552 (End) of the 2007 Regular and Extra Sessions.
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C WEST'S NORTH CAROLINA GENERAL STATUTES ANNOTATED
CHAPTER 1A. RULES OF CIVIL PROCEDURE
ARTICLE 2. COMMENCEMENT OF ACTION; SERVICE OF PROCESS, PLEADINGS, MOTIONS, AND
ORDERS
= Rule 5. Service and filing of pleadings and other papers

(a) Service of orders, subsequent pleadings, discovery papers, written motions, writien notices, and other similar
papers - When required. - Every order required by its terms to be served, every pleading subsequent to the original
complaint unless the court otherwise orders because of numerous defendants, every paper relating to discovery
required to be served upon a party unless the court otherwise orders, every written motion other than one which may be
heard ex parte, and every written notice, appearance, demand, offer of judgment and similar paper shall be served
upon each of the parties, but no service need be made on parties in default for failure to appear except that pleadings
asserting new or additional claims for relief against them shall be served upon them in the manner provided for service
of summons in Rule 4.

(al) Service of briefs or memoranda in support or opposition of certain dispositive motions. - In actions in superior
court, every brief or memorandum in support of or in opposition to a motion to dismiss, a motion for judgment on the
pleadings, a motion for summary judgment, or any other motion seeking a final determination of the rights of the
parties as to one or more of the claims or parties in the action shall be served upon each of the parties at least two days
before the hearing on the motion. If the brief or memorandum is not served on the other parties at least two days before
the hearing on the motion, the court may continue the matter for a reasonable period to allow the responding party to
prepare a response, proceed with the matter without considering the untimely served brief or memorandum, or take
such other action as the ends of justice require. The parties may, by consent, alter the period of time for service. For the
purpose of this two-day requirement only, service shall mean personal delivery, facsimile transmission, or other means
such that the party actnally receives the brief within the required time.

(b) Service - How made. -- A pleading setting forth a counterclaim or cross claim shall be filed with the court and a
copy thereof shall be served on the party against whom it is asserted or on the party's attorney of record. With respect
to all pleadings subsequent to the original complaint and other papers required or permitted to be served, service with
due return may be made in the manner provided for service and return of process in Rule 4 and may be made upon
either the party ot, unless service upon the party personally is ordered by the court, upon the party's attorney of record.
With respect to such other pleadings and papers, service upon the attorney or upon a party may also be made by
delivering a copy to the party or by mailing it to the party at the party's last known address or, if no address is known,
by filing it with the clerk of court. Delivery of a copy within this rule means handing it to the attorney or to the party,
leaving it at the attorney's office with a partner or employee, or by sending it to the attorney's office by a confirmed
telefacsimile transmittal for receipt by 5:00 P.M. Eastern Time on a regular business day, as evidenced by a

. telefacsimile receipt confirmation. If receipt of delivery by telefacsimile is after 5:00 P.M., service will be deemed to
have been completed on the next business day. Service by mail shall be complete upon deposit of the pleading or paper
enclosed in a post-paid, properly addressed wrapper in a post ofﬁce or official depository under the exclusive care and
custody of the United States Postal Service.

A certificate of service shall accompany every pleading and every paper required to be served on any party or nonparty
to the litigation, except with respect to pleadings and papers whose service is governed by Rule 4. The certificate shall
show the date and method of service or the date of acceptance of service and shall show the name and service address
of each person upon whom the paper has been served. If one or more persons are served by facsimile transmission, the
certificate shall also show the telefacsimile number of each person so served, Each certificate of service shall be signed
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in accordance with and subject to Rule 11 of these rules.

(¢) Service - Numerous defendants. - In any action in which there are unusually large numbers of defendants, the court,
upon motion or of its own initiative, may order that service of the pleadings of the defendants and replies thereto need
not be made as between the defendants and that any crossclaim, counterclaim, or matter constituting an avoidance or
affirmative defense contained therein shall be deemed to be denied or avoided by all other parties and that the filing of
any such pleading and service thereof upon the plaintiff constitutes due notice of it to the parties. A copy of every such
order shall be served upon the parties in such manner and form as the court directs.

(d) Filing. -- The following papers shall be filed with the court, either before service or within five days after service:

(1) All pleadings, as defined by Rule 7(a) of these rules, subsequent to the complaint, whether such pleadings are
original or amended.

{2) Written motions and all no‘;ices of hearing.

(3) Any other application to the court for an order that may affect the rights of or in any way commands any

individual, business entity, governmental agency, association, or partership to act or to forego action of any
kind.

(4) Notices of appearance.
{(5) Any other paper required by rule or statute to be filed.
(6) Any other paper so ordered by the court.

(7) All orders issued by the court.

All other papers, regardless of whether these rules require them to be served upon a party, should not be filed with the
court unless (i) the filing is agreed to by all parties, or (ii) the papers are submiited to the court in relation to a motion
or other request for relief, or (iii) the filing is permitted by another rule or statute. Briefs or memoranda provided to the
court may not be filed with the clerk of court unless ordered by the court. The party taking a deposition or obtaining
material through discovery is responsible for its preservation and delivery to the court if needed or so ordered.

(e)(1) Filing with the court defined. -- The filing of pleadings and other papers with the court as required by these rules
shall be made by filing them with the clerk of the court, except that the judge may permit the papers to be filed with
him, in which event he shall note thereon the filing date and forthwith transmit them to the office of the clerk.

(2) Filing by ¢lectronic means. -- If, pursuant to G.S. 7A-34 and G.S. 7A-343, the Supreme Court and the
Administrative Officer of the Courts establish uniform rules, regulations, costs, procedures and specifications
for the filing of pleadings or other court papers by electronic means, filing may be made by the electronic means
when, in the manner, and to the extent provided therein, '

Current through 8.1, 2007-552 (End) of the 2007 Regular and Extra Sessions,
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CHECKLIST FOR DILIGENT SEARCHES

Chuck Frye, attorney for the Davidson County Department of Social
Services, provided the following checklist, which that department uses
to establish that it made diligent efforts to serve a party personally
before resorting to service by publication. It was prepared by Twanna
Robinson, a foster care social worker with the Davidson County
Department of Social Services.

Chuck made the following comments about the form: “This form has
been well received by the judges in our district. We try to supplement
the records checks listed here by reciting to the Court the contacts
that the SW has made with family and friends of the missing parent in
an effort to locate the parent. This list is used to suggest the places a
SW might look, it must be modified for the circumstances of each case.
Any suggestions for additions are appreciated.”



CHECKLIST FOR DILIGENT SEARCHES

Person’s name:

Social security number:

Case name:

CPS-1, CPS-T, & FOSTER CARE/ADOPTION

LOCATION

DATE

RESULT(S)

DMV

Child Support (ACTS)

Employment Security
Commission

Social Security (SSI, Disability)

Food Stamps

IMS (Work First & Medicaid)

Register of Deeds

Clerk of Superior Court

College Records

North Carolina Dept Of
Corrections

Other Dept of Corrections*
http: / fwww.vinelink.com/index.j

Sp

Federal Bureau of Prisons
< <http:/ /www.bop.gov/>>

Sheriff Dept*

Local Jails
Check the County of residence web site.
. Several counties allow searches online.

One Case

Board of Election
Check the County of residence web site.
Several counties allow searches online.

* This website will allow you to check county jails as well as state facilities.




Property Taxes
Check the County of residence web site.
Several counties allow searches online

Current White Pages

' Directory Assistance

Postmaster

Utilities:
Water
Electric
Gas/oil
Internet
Netscape People Finder
WhoWhere.com

Wildlife Commission
Hunting/Fishing License
¢ For NC - Fax request on
letterhead to (919) 661-4878

CPS INVESTIGATIONS AND TREATMENT ONLY

Home visit: 1)

8:00 am to 5:00 p.m. 2)
1)

5:00 p.m. to 12:00 am 2)

Information from: Reporter

Family
Who:

Landlord

Schools/Day Care where
child{ren) last attended.

The first six items listed are State System programs available on your computer. If you do not know how to
access them, you may ask a SOP to do the search for you.

When doing searches on the Internet, try to do a global search {not putting a city and/or state]. Most Internet
searches will allow this.

Completed by:

Social worker’s signature Date

Reviewed by:

Supervisor’s signature Date



