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IN SPITE OF THE STATE’S FINANCIAL PROBLEMS,
the 2001 General Assembly supported ongoing and new
programs to improve student learning and achieve-
ment. It appropriated funds for smaller classes in kin-
dergarten, employee bonuses under the ABCs of Public
Education Program, and special efforts to assist “highest
priority” schools. The General Assembly did not enact
major school reform legislation but looked for new ap-
proaches to such old problems as the needs of at-risk
students, the majority/minority academic achievement
gap, and the need to prepare students better for the re-
sponsibilities of citizenship.

Student Learning and Achievement

Promotion Decisions
Standardized tests have become the fundamental

mechanism assuring accountability for both schools
and students. At the same time, many educators, par-
ents, and others are concerned about the possible nega-
tive effects of these tests. Nonetheless, test scores are an
increasingly significant factor in decisions to promote
or retain thousands of students. Section 115C-288(a) of
the North Carolina General Statutes (hereinafter G.S.)
authorizes principals to grade and classify pupils, but it
does not specify how principals are to make the decision
on the appropriate placement of a student in a particu-
lar grade level, such as fourth or fifth. Section 28.17 of
N.C. Sess. Laws 2001-424 (S 1005) (hereinafter SL) im-
poses new limits on the principal’s authority. If a stu-
dent is already attending a public school, the principal

must consider the student’s classroom work and grades,
scores on standardized tests, and the best educational
interests of the child. The principal may not make the
decision about the appropriate grade solely on the basis
of standardized tests scores, no matter how high they
are. And, if a principal’s decision to retain a child in the
same grade is based partially on the pupil’s scores on
standardized tests, those test scores must be verified as
accurate. The method for verification is not specified;
nor is the meaning of “accurate.”

Although the decision is the principal’s, G.S. 115C-
45(c)(2), as amended by SL 2001-260 (discussed in de-
tail below in “Other Student Issues”), gives parents a
right to appeal the decision to the school board in two
situations:

• If parents allege a violation of a federal law, state
law, State Board of Education (State Board)
policy, or state rule.

• If they allege a violation of a local board policy,
including any policy regarding student retention.

In addition, G.S. 115C-47, as amended by Section 28.17,
requires local school boards to adopt policies related to
G.S. 115C-45(c) that include opportunities for a parent
or guardian to discuss decisions to retain a student. This
opportunity is available even when the parent or guard-
ian does not have a right of appeal to the school board.
However, the law does not specify which school official
is to participate in such discussions with the parent.
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At-Risk Students
Section 28.17 of SL 2001-424 adds new G.S. 115C-

105.41, which imposes a responsibility on school units
when dealing with students who are not doing well in
school. This responsibility is similar to that already im-
posed by G.S. 115C-105.47, which requires local boards
to develop a safe school plan containing procedures for
identifying and serving the needs of students at risk of
academic failure or of engaging in disruptive or disor-
derly behavior. Under new G.S. 115C-105.41, school
units must identify students “who have been placed at
risk for academic failure.” Identification may be based
on grades, observations, state assessment, and other fac-
tors. It must occur as early as it can reasonably be done;
waiting for the results of end-of-grade or end-of-course
tests is not necessary. The act does not specify how
schools are to use this identification. It does, however,
require development of a personal education plan with
focused intervention and performance benchmarks at
the beginning of the school year for any student not
performing at least at grade level, as identified by the
end-of-grade test. Focused intervention and accelera-
tion activities may include summer school, Saturday
school, and extended days. Local school units may not
charge for these activities and must provide transporta-
tion at no charge for all students for whom transporta-
tion is necessary for participation in these activities.
Parents should be included in the implementation and
ongoing review of personal education plans.

Reading at Grade Level
Under G.S. 115C-105.27, each school must de-

velop a school improvement plan that takes into con-
sideration the school’s annual performance goal set by
the State Board as part of the School-Based Manage-
ment and Accountability Program. Section 28.30 of
SL 2001-424 requires that a school serving kindergarten
or first-grade students must include a plan for preparing
them to read at grade level by the time they enter second
grade. In addition, kindergarten and first-grade teachers
must notify parents or guardians when their child is not
reading at grade level and is at risk of not reading at
grade level by the time he or she enters second grade.

Achievement Gap
For many years, educators and legislators, as well

as others, have been concerned about the gap in aca-
demic achievement between various groups of students.
The gap that has received the most attention is that be-

tween African-American and white students. The Gen-
eral Assembly and state and local educators have
adopted many measures designed to reduce, and ulti-
mately eliminate, this gap. Gaps between white and
other minority students and between students of differ-
ent socioeconomic levels also are significant and are the
focus of increasing attention.1

Section 28.30 of SL 2001-424 is another step aimed
at reducing the achievement gap between subgroups of
students. Under Section 28.30, it is the State Board’s re-
sponsibility to identify the various subgroups, whether
based on race, ethnicity, socioeconomic status, or some
other criterion. Section 28.20 amends G.S. 115C-105.35,
which deals with the annual performance goals under
the School-Based Management and Accountability Pro-
gram. The program focuses on student performance in
the basics of reading, mathematics, and communica-
tions skills in elementary and middle schools, on stu-
dent performance in courses required for graduation,
and on other measures for high schools required by the
State Board. Under the program, schools are held ac-
countable for their students’ educational growth. The
State Board sets an expected level of growth for each
school and, beginning in the 2002–2003 school year, the
State Board must include a “closing the achievement
gap component” in its measurement of students’ educa-
tional growth in each school. This component must
measure and compare the performance of each sub-
group of students in a school’s population, as identified
by the State Board, to ensure that all subgroups are
meeting state standards.

Another strategy to close the gap involves the cre-
ation of a local task force to advise and work with the
local board of education and school administrators on
closing the gap and developing a collaborative plan for
achieving that goal. Section 28.30 amends G.S. 115C-12
to require the State Board to adopt a model for local
school units to use, at the discretion of the local board,
as a guideline for establishment of local task forces on
closing the academic achievement gap.

In addition, an amendment to G.S. 115C-12 re-
quires the State Board to report on the numbers of

1. The ABCs results for the 2000–2001 academic year provide some
indication of the size of the gaps. On end-of-grade tests in grades three
through eight, 82 percent of white students, 52 percent of African-
American students, 59 percent of Latino students, and 60 percent of
American Indian students tested at or above grade level. All groups appear
to be making progress at an approximately equal rate, but that improve-
ment does not lead to a substantial reduction in achievement gaps. For the
full ABCs report, see the Department of Public Instruction (DPI) Web
site, www.ncpublicschools.org/abcs/ (visited March 14, 2002).
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students who have dropped out of school, have been
suspended or expelled, or have been placed in an alter-
native program. The data must be reported in a disag-
gregated manner (presumably by race) and must be
readily available to the public.

The Commission on Improving the Academic
Achievement of Minority and At-Risk Students must
determine the extent to which additional fiscal re-
sources are needed to close the academic achievement
gap and keep it closed.2  The commission will termi-
nate when it submits its final report of findings and
recommendations to the Joint Legislative Education
Oversight Committee and to the General Assembly by
January 10, 2003.

Highest Priority Elementary Schools
Under the ABCs Program, the State Board sets an

annual expected growth standard for each school and,
for some grades, sets levels of student performance to
measure whether individual students are performing at
grade level. Although student achievement is improving
across North Carolina, a few schools seem to need spe-
cial assistance to meet their growth standards. In the
1999–2000 school year, there were thirty-seven elemen-
tary schools in North Carolina in which more than 80
percent of the students qualified for free or reduced-
price lunch and in which no more than 55 percent of the
students performed at or above grade level. These are
called “highest priority elementary schools”; Section
29.1 of SL 2001-424 enacts several measures to provide
these schools with “the tools needed to dramatically im-
prove student achievement.” The budget earmarks $10.9
million for 2001–2002 and $12.2 million for 2002–2003
for these schools. Specified amounts must be used (1) to
reduce class size in kindergarten through third grade to a
maximum of fifteen students; (2) to extend teachers’
contracts by five days in 2001–2002 to permit staff devel-
opment for those who want the extension; (3) to extend
contracts for all teachers by ten days in 2002–2003, five
of which will be instructional days; and (4) to provide
for one additional instructional-support position at each
school. The state’s teacher allotment category will no
longer fund teacher assistants for these schools. Teacher
assistants who lose their jobs in the highest priority
schools and whose job performance has been satisfac-

tory must be given preferential consideration for vacant
teacher assistant positions at other schools.

Section 29.6 specifies that in order for a school to
remain eligible for the additional resources, the school
must meet the expected growth for each year and must
achieve high growth in at least two out of three years,
based on the annual performance standards set by the
State Board. However, no adjustment in resource al-
lotment will be made until the 2004–2005 school year.
The State Board must contract for an evaluation of
these initiatives.

Continually Low-Performing Schools
A “continually low-performing school” is defined

in new G.S. 105.37A as a school that has received state-
mandated assistance and has been designated by the
State Board as low performing for at least two of three
consecutive years.3  Section 29.3 of SL 2001-424 enacts
this statute to provide for new efforts to assist these
schools. The assistance or intervention that the State
Board must provide depends on the number of years a
school has been low performing.

If a school has already received assistance and is
designated low performing for two consecutive years or
for two of three consecutive years, the State Board must
provide that school with a series of progressive assis-
tance and intervention strategies. The strategies, such as
class-size reduction or a longer instructional year, must
be designed to improve student achievement and main-
tain achievement at appropriate levels.

A slightly different response is required for schools
that have previously received state-mandated assistance
and have been designated by the State Board as low per-
forming for three or more consecutive years or for at
least three out of four years. The State Board must pro-
vide assistance and intervention through actions that
are “the least intrusive actions that are consistent with
the need to improve student achievement at each
school.” The actions must be adapted to each school’s
unique characteristics and take into account other ac-
tions designed to improve achievement at the school.

Section 29.5 allocates $1.81 million for 2001–2002
and $1.99 million for 2002–2003 for “chronically” low-
performing schools. These funds must be used to

2. This legislative commission is separate from the Advisory Com-
mission on Raising Achievement and Closing Gaps established by the State
Board in 2000. To read about this commission, see the DPI Web site,
www.ncpublicschools.org/closingthegap/ (visited March 14, 2002).

3. Low-performing schools are those that fail to meet their expected
growth standard and have significantly fewer than 50 percent of their stu-
dents performing at or about Achievement Level III. In 2000–2001, the
State Board assigned a status under the ABCs to 2,157 schools; 30 were
low performing. For more information about the ABCs Program, see
www.ncpublicschools.org (visited March 14, 2002).
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implement any of the following strategies not previ-
ously implemented: reduction of class size in grades
four through twelve, extension of teachers’ contracts for
five additional days of staff development, and addition
of five instructional days to the school year.

Section 29.6 sets class-size limits for grades K–5. It
also requires the State Board to contract for an evalua-
tion of these initiatives.

Low-Performing Schools Improvement
Plans

Once the State Board has identified a school as low
performing, G.S. 115C-105.37 requires the local super-
intendent to submit a preliminary plan for addressing
the school’s needs to the local school board. Section
29.4 of SL 2001-424 adds a requirement that the plan
describe how the superintendent and other central of-
fice administrators will work with the school and moni-
tor its progress.

Students with Limited English Proficiency
The increasing enrollment of students with limited

English proficiency (LEP students) presents many chal-
lenges to school systems. Section 28.9 of SL 2001-424
requires the State Board to develop guidelines for iden-
tifying and providing services to LEP students. In addi-
tion, the Department of Public Instruction (DPI) must
prepare a head count of the number of LEP students by
December 1 of each year. Students who score “superior”
on the standard English language proficiency assess-
ment instrument may not be included in the head
count. Students who are included in the head count
must be assessed at least once every three years to deter-
mine their level of English proficiency.

Limits on Testing
Many people are concerned about the amount of

instructional time spent on testing and about the stress
associated with frequent testing. Section 28.17 of SL 2001-
424, as amended by Section 116 of SL 2001-487 (H 338),
places limits on the time a school may use for practice
tests and the timing of field tests and national tests and
on a school’s participation in field tests. Schools may de-
vote no more than two days of instructional time per
year to “practice” tests that do not have the primary pur-
pose of assessing current student learning. Students may
not be asked to take field tests or national tests during
the two-week periods preceding the administration of
end-of-grade tests, end-of-course tests, or the school’s
regularly scheduled exams. A school may participate in

more than two field tests at any grade level during a
school year only if the school volunteers to participate in
more field tests through a vote of its school improve-
ment team or if the State Board finds that an additional
field test must be administered at a school to ensure the
reliability and validity of a specific test.

Testing Students with Disabilities
The State Board has adopted policies regarding the

testing of children with disabilities. Section 28.17
amends G.S. 115C-174.12 to provide that these policies
must provide broad accommodation and alternate
methods of assessment consistent with a child’s indi-
vidualized education program and Section 504 plans.
The policies must prohibit the use of statewide tests as
the sole determinant of a decision about a child’s gradu-
ation or promotion and must provide parents with in-
formation about the Statewide Testing Program and the
options available to students with disabilities.

Other Student Issues

365-Day Suspension for Reports or
Threats of Terrorism

After September 11, 2001, all public entities be-
came concerned about terrorism and bioterrorism. SL
2001-500 (S 990) addresses this concern. It adds new
G.S. 115C-391(d4) to allow a local board of education
or superintendent to suspend for up to 365 days a stu-
dent who

• makes a false report that there is on educational
property or at a school-sponsored curricular or
extracurricular activity off of educational prop-
erty any device, substance, or material designed
to cause harmful or life-threatening illness or in-
jury to another person;

• intends to perpetrate a hoax and conceals, places,
disseminates, or displays any device or other ob-
ject so as to cause a person reasonably to believe
that it is a substance or material capable of caus-
ing harmful or life-threatening illness or injury
to another person;

• threatens to commit an act of terror or makes a
report (knowing or having reason to know the
report is false) that there is about to occur or is
occurring an act of terror likely to cause serious
injury or death, when that threat is intended to
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cause a significant disruption to the instructional
day or a school-sponsored activity or causes that
disruption; or

• makes a report that there is about to occur or is
occurring an act of terror likely to cause serious
injury or death, when that report is intended to
cause a significant disruption to the instructional
day or a school-sponsored activity or causes that
disruption; or

• conspires to commit any of the acts listed above.

SL 2001-500 also amends G.S. 115C-391(e) and
G.S. 115C-45(c), as amended by SL 2001-260, to pro-
vide that a student suspended by the superintendent
under new G.S. 115C-391(d4) has an appeal of right
from that decision to the board of education.

Suspensions for Bomb Threats or Hoaxes
Section 75 of H 338 (SL 2001-487) amends G.S.

115C-391(d3) to authorize the superintendent, as well as
the board of education, to suspend for 365 days a student
who makes a false report or perpetrates a hoax with a de-
vice that could reasonably be believed to be a bomb or
other destructive device on educational property or at a
school-sponsored curricular or extracurricular activity
off of educational property. This amendment makes G.S.
115C-391(d3) consistent with 365-day suspensions for
weapons under G.S. 115C-391(d1).

Appeals to the Local Board of Education
Formerly, G.S. 115C-45(c) provided that “an ap-

peal shall lie from the decision of all school personnel to
the appropriate local board of education.” This allowed a
student to appeal, for example, his or her failure to be se-
lected for a sports team or a teacher’s decision to reduce
credit for homework not handed in on time. Some
school boards wanted to be able to limit the appeals they
heard, and they now have authority to do so in some
situations. Under SL 2001-260 (S 532), all school boards
must hear certain student appeals but may decide for
themselves whether to hear other student appeals. All
boards may continue to use hearing panels of at least two
board members to hear and act on these appeals.

G.S. 115C-45(c), as amended by SL 2001-260 and
SL 2001-500 (S 990), sets out the circumstances under
which a board must hear a student’s appeal. A student
has the right to appeal any “final administrative deci-
sion” (a decision of a school employee from which no
further appeal to a school administrator is available) in
three circumstances:

• The student is disciplined under G.S. 115C-
391(c), (d), (d1), (d2), (d3), or (d4);

• The student alleges that the administrative deci-
sion violates a specified federal law, state law,
State Board policy, state rule, or local board
policy, including policies regarding grade reten-
tion of students; or

• The student is appealing any other decision
that by statute specifically provides for a right
of appeal to the local board of education and
for which there is no other statutory appeal
procedure.4

After the board hears a student’s appeal of right,
the student may appeal the board’s decision to superior
court on one or more of the following six grounds:

• The decision is in violation of constitutional pro-
visions,

• The decision is in excess of the board’s statutory
authority or jurisdiction,

• The decision was made upon unlawful procedure,
• The decision is affected by another error of law,
• The decision is unsupported by substantial evi-

dence in view of the entire record as submitted,
or

• The decision is arbitrary or capricious.

Any student who does not have a right to appeal a
final administrative decision to the board may petition
the board for a hearing, and the board may grant a hear-
ing regarding any final decision of school personnel.
The board must notify the person seeking a hearing
whether or not a hearing will be permitted.

SL 2001-260 also modifies employees’ rights to
appeal to the board. These changes are discussed in the
article by Robert P. Joyce, “Changes Affecting Employ-
ment in the Public Schools,” in this issue of School Law
Bulletin.

Discipline Records
SL 2001-195 (H 620) addresses the issue of ex-

punging information about a student’s suspension or
expulsion from school from that student’s official
record. Under former G.S. 115C-402, the superinten-
dent or designee was required to expunge the notice of
suspension or expulsion if the student graduated from
high school or was not expelled or suspended during
the two-year period after the student returned to school

4. SL 2001-260.
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following a suspension or expulsion. Many school offi-
cials were concerned that this requirement could leave a
school without information it might need to help a stu-
dent or to adequately document a student’s former
problems and the school’s response to them.

SL 2001-195 amends G.S. 115C-402 by changing
the circumstances under which a superintendent must
expunge the suspension or expulsion from a student’s
record. In addition to the requirement of either gradua-
tion or two years without a suspension or expulsion,
G.S. 115C-402 adds three conditions:

• The student’s parent, legal guardian, or custo-
dian, or the student, if the student is at least six-
teen years old or is emancipated, requests that
the record be expunged.

• The superintendent or designee determines that
the record is no longer needed to maintain safe
and orderly schools; and

• The superintendent or designee determines that
the record is no longer needed to adequately
serve the student.

However, even if no appropriate person requests
that the record be expunged, the superintendent may do
so if all other criteria are met.

Every local board’s policy on student records must
include information on the procedure for expungement.
In addition, every board must have policies governing
student conduct. SL 2001-195 amends G.S. 115C-391(f)
to require the board to include in these policies informa-
tion on the expungement procedure. The notice given to
students or parents of an expulsion or a suspension of
more than ten days must identify what information will
be included in the student’s official record and describe
the procedure for expunging that information.

Notice of Suspension or Expulsion
Because public school students have a property in-

terest in their education, a student is entitled to some
level of due process when the student is suspended or ex-
pelled from school. Due process includes both notice of
the reason for the suspension or expulsion and notice of
the student’s opportunity to be heard regarding the al-
leged misconduct. When a student is expelled or sus-
pended for more than ten days, a student’s parent or
guardian is entitled to notice of the student’s rights. SL
2001-244 (S 81) adds new requirements to G.S. 115C-391
about the information given to the parent or guardian. If
English is the parent’s or guardian’s second language, the

notice must be written in both English and the parent’s
or guardian’s first language when the appropriate foreign
language resources are “readily available.” Both versions
of the notice must be “in plain language” and “easily un-
derstandable.”

As noted above, G.S. 115C-391 also requires that a
parent or guardian be given notice about information
that will be part of a student’s official record and about
the procedure for expunging that information.

Short-Term Suspension Pilot Program
G.S. 115C-105.20 says, “It is the intent of the Gen-

eral Assembly that the mission of the public school
community is to challenge with high expectations each
child to learn, to achieve, and to fulfill his or her poten-
tial.” One impediment to learning and achievement by
students suspended from school for misconduct is that
they do not have access to the instructional program
during their suspension.5  A second concern is that sus-
pended students who are unsupervised during the day
may engage in misconduct or criminal activities in the
community. In a small step to address these concerns,
SL 2001-178 (S 71) establishes a pilot program to place
students on short-term suspensions (no more than ten
days) in alternative learning programs.

The State Board, in cooperation with the Depart-
ment of Juvenile Justice and Delinquency Prevention,
must establish a pilot program for no more than five
school units. Each participating unit must develop a plan
that provides for the placement of students on a short-
term suspension, with limited exceptions. The plan must
cover all students, unless the unit decides to exclude
some or all students for whom a recommendation for
long-term suspension is pending. Also, students with
disabilities for whom the alternative placement is inap-
propriate under the student’s individual education plan
may not be placed under the plan. Absences from the al-
ternative learning program are subject to local board
policies regarding promotion and course credits. If a unit
determines that attendance in the alternative learning
program is mandatory for eligible short-term suspended
students, the compulsory attendance law applies.

Each pilot unit must, to the extent reasonable and
practicable, ensure that students are placed in programs

5. As a general rule, the federal Individuals with Disabilities Educa-
tion Act (IDEA) requires schools to offer students with disabilities who are
covered by the IDEA a free, appropriate public education during a suspen-
sion of more than ten days but not during short-term suspensions.
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or classrooms separate from those in which violent ad-
judicated offenders are placed. A unit many not assign
students to programs or classrooms in training schools,
detention centers, or other similar facilities. A pilot unit
may contract with nonprofit corporations or other gov-
ernmental entities to meet the students’ needs and as-
sign students to programs administered and staffed in
whole or in part by these entities.

Any unit selected for the program may delay imple-
mentation until the local school board determines that
adequate funds are available from federal, state, and local
appropriations and other sources. If a board determines
that it does not have adequate funds, the State Board
may select another unit for the pilot program.

Dress Codes
SL 2001-363 (H 195) amends G.S. 115C-391,

which requires local school boards to adopt policies
governing student conduct and establishing procedures
for suspension, expulsion, or discipline of a student
whose behavior could result in suspension, expulsion,
or corporal punishment. These policies now must in-
clude a reasonable dress code for students.

Commercial Use of Student Information
SL 2001-500 (S 990) adds new G.S. 115C-401.1,

which is designed to protect the confidentiality of infor-
mation obtained from students. It prohibits a person
who enters into a contract with a board of education or
its designee from selling or otherwise using for a busi-
ness or marketing purpose any personally identifiable
information obtained from a student as a result of the
contract. Use of the information is permitted only if the
student’s parent or guardian has given written consent
to the use. However, a person seeking such consent may
not solicit it by using school personnel or equipment
nor do so on school grounds. A violation of this prohi-
bition is a Class 2 misdemeanor. When the defendant is
an organization as defined in G.S. 15A-773(c) (a corpo-
ration, unincorporated association, partnership, body
politic, consortium or other group, entity, or organiza-
tion), the fine is $5,000 for the first violation, $10,000
for a second violation, and $25,000 for a third or subse-
quent violation.

Pre-adoption Enrollment
Generally, only students who are domiciled in a

school administrative unit have the right to enroll in
and attend school in that unit without paying tuition.

G.S. 115C-366.2 creates several exceptions to this gen-
eral rule. SL 2001-303 (S 836) amends G.S. 115C-366.2
by including as an exception any child residing in a pre-
adoptive home following placement by a county depart-
ment of social services or a licensed child-placing
agency.

Teen Court
The Department of Juvenile Justice and Delin-

quency Prevention, pursuant to G.S. 7B-1706(c), ad-
ministers teen court programs to operate as community
resources for juveniles. A juvenile diverted to a teen
court program will be tried by a jury of other juveniles.
If the jury finds that the juvenile has committed the de-
linquent act, it may assign the juvenile to a rehabilitative
measure or sanction, including counseling, restitution,
curfews, and community service. Under new G.S. 143B-
520, added by Section 24.8 of SL 2001-424, teen court
programs also may operate as resources to local school
units to handle problems that develop at school but
have not been turned over to the juvenile authorities.

Curriculum

History and Geography
Although accountability programs focus on read-

ing, writing, and mathematics, one of the liveliest cur-
riculum topics in the General Assembly was not about
any of these subjects. Instead, an initial discussion
among educators about possible changes to the history
and geography curriculum was the catalyst for a section
of SL 2001-363 (H 195). It amends G.S. 115C-81 so that
both the standard course of study and the Basic Educa-
tion Program require students to have two yearlong
courses on North Carolina history and geography, one
in elementary school and the other in middle school.
These courses must include instruction on the contri-
butions of various racial and ethnic groups to North
Carolina history and geography and may include up to
four weeks of instruction relating to the local area in
which students reside.

Social Studies Curriculum
Section 2 of SL 2001-363, the Student Citizenship

Act of 2001, directs the State Board to modify the social
studies curriculum in G.S. 115C-81 so that students will
receive instruction on participation in the democratic
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process and hands-on experience in such participation.
Both the middle school and high school social studies
curricula must include instruction in civic and citizen-
ship education. The new curricula must be imple-
mented in the 2002–2003 school year.

Character Education
For several years, G.S. 115C-47(h) has given local

boards of education the option of requiring schools to
teach the character traits of courage, good judgment, in-
tegrity, kindness, perseverance, respect, responsibility,
and self-discipline. SL 2001-363 makes character educa-
tion mandatory. Each local school board must develop
and implement character education instruction with in-
put from the local community. The instruction must be
incorporated into the standard curriculum rather than
simply tacked on as a separate subject. Instruction
should address the traits listed above. Local boards are
also encouraged to include instruction on respect for
school personnel, responsibility for school safety, ser-
vice to others, and good citizenship. Character educa-
tion must begin with the 2002–2003 school year.
However, if a local board determines that it would be an
economic hardship to meet that schedule, the board
may request an extension from the State Board.

Section 28.36 of SL 2001-424 requires the State
Board to develop a model character education curricu-
lum, using funds appropriated for character education.

Display of the Ten Commandments
In a provision that may well be challenged as a vio-

lation of the establishment clause of the First Amend-
ment, SL 2001-363 amends G.S. 115C-81 to allow a
school board to display on real property it controls
“documents and objects of historical significance that
have formed and influenced the United States legal or
governmental systems and that exemplify the develop-
ment of the rule of law.” Examples of such documents
are listed in the statute and include the Magna Carta,
the Mecklenburg Declaration, the Justinian Code, and
other documents as set out in G.S. 115C-81(g)(3a), as
well as the Ten Commandments. A display may not be
limited to documents that contain words associated
with a religion. No display may seek to advocate, estab-
lish, or promote religion or seek to persuade any person
to embrace a particular religion, religious denomina-
tion, or other philosophy. Any display of a document
containing words associated with a religion must be
presented in the same manner and appearance generally
as other documents and objects in the display. A promi-

nent sign quoting the First Amendment must accom-
pany the documents.

School Operations

School Classifications
SL 2001-97 (H 15) amends G.S. 115C-74 to give

each local board of education the authority to organize
the schools in its administrative unit as the board sees
fit. G.S. 115C-75, as amended, sets out recommended
classifications and definitions of elementary, middle,
junior high, high, senior high, and union schools.

School Paperwork
In 2000, the General Assembly amended G.S.

115C-307 (duties of teachers) and G.S. 115C-47 (duties
of school boards) to reduce unnecessary paperwork for
educators. SL 2001-151 (S 708) continues this effort. It
amends G.S. 115C-12 to require the State Board to
adopt policies to ensure that the State Board, the state
superintendent, and the staff of the Department of Pub-
lic Education do not require local school units to pro-
duce unnecessary paperwork. Specifically, local units
may not be asked to

• provide information already available on the stu-
dent information management system or housed
within the Department of Public Instruction;

• provide the same written information more than
once during a school year, unless the informa-
tion has changed during the ensuing period; or

• complete forms for children with disabilities that
are not essential for compliance with the federal
Individuals with Disabilities Education Act
(IDEA).6

However, the State Board may require information
that is already available on its student information man-
agement system, or require the same information twice
if the State Board can demonstrate both a compelling
need for the information and the lack of a more expedi-
tious manner of getting the information. The statute
does not explain how or to whom the State Board is to
make this demonstration.

6. Although not specified in SL 2001-155, local units may have to
complete forms for children with disabilities that are not essential for com-
pliance with IDEA but are essential for compliance with other federal stat-
utes, most notably Section 504 of the Rehabilitation Act.
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Kindergarten Class Size
Section 28.44 of SL 2001-424 provides that for

2001–2002, the maximum class-size limits for kinder-
garten must be reduced by one. The maximum class size
set by the State Board for 2000–2001 was based on an
allotment ratio of one teacher for every nineteen stu-
dents; limits for 2002–2003 are reduced by one, based
on an allotment ratio of one teacher for every eighteen
students. Local school units may use teacher positions
allocated to reduce class size in kindergarten only to
hire kindergarten classroom teachers.

Charter Schools
Charter schools operate under a charter application

approved by the State Board, and the State Board must
approve any material revision to a school’s application.
Section 28.26 of SL 2001-424 modifies the circumstances
under which enrollment growth in a charter school con-
stitutes a material revision. It amends G.S. 115C-
238.29D to provide that it is not a material revision of a
charter application for a charter school to increase its en-
rollment annually by up to 10 percent of the previous
year’s enrollment or to increase its enrollment in accor-
dance with planned growth set out in the charter appli-
cation. Enrollment growth above 10 percent that is not
in accordance with growth planned in the charter is a
material revision of the charter application; the State
Board may approve such additional growth only if the
conditions in G.S. 115C-238.29D are met.

Conflicts of Interest
SL 2001-409 (H 115) repeals G.S. 14-236 and -237

and incorporates the essential provisions of those stat-
utes into an amended G.S. 14-234. This clarifies the cov-
erage of the conflict provisions and creates a uniform
standard of conduct for all public officials. This stan-
dard and other changes in the law are discussed in detail
in this issue in the article by Frayda Bluestein, “Changes
Affecting Construction, Purchasing, and Conflicts of
Interest.”

Emergency Response Plans
SL 2001-500 (S 990) amends G.S. 115C-47 to au-

thorize local boards of education to adopt emergency
response plans relating to incidents of school violence.
Emergency response plans are not public records as
defined in G.S. 132-1. SL 2001-500 also amends G.S.
143-318.11 to allow a public body to meet in closed
session to formulate plans by a local board of education

relating to emergency response to incidents of school
violence.

Construction and Purchasing Law
Changes in school construction law and purchas-

ing law are explained in Frayda Bluestein’s article,
“Changes Affecting Construction, Purchasing and Con-
tracting,” in this issue.

Transportation and Traffic

Interference with School Buses
School bus safety and adherence to regular bus

schedules are important goals. SL 2001-26 (S 45)
amends two criminal statutes to deal with the problem
of persons interfering with the operation of public
school buses. G.S. 14-132.2 now provides that a person
who unlawfully and willfully stops, impedes, delays, or
detains a public school bus or activity bus being oper-
ated for school purposes is guilty of a Class 1 misde-
meanor. Willfully trespassing on or damaging a public
school bus or activity bus is changed from a Class 2 mis-
demeanor to a Class 1 misdemeanor. The definition of
“disorderly conduct” in G.S. 14-288.4(a) now includes
engaging in conduct that disturbs the peace, order, or
discipline on any public school bus or activity bus. G.S.
15-1340.23 sets out the punishment for a Class 1 misde-
meanor: a fine set by the court and a sentence that
ranges from 1 to120 days of a community, intermediate,
or active punishment, depending on the number of the
defendant’s prior convictions.

Traffic and School Facilities
Opening a new school or expanding an existing fa-

cility affects traffic and safety. Section 27.27 of SL 2001-
242, which amends G.S. 136-18, facilitates planning for
such a change. When any public or private entity ac-
quires land for a new school—and before the entity be-
gins construction of a new school or expands or
relocates an existing school—the entity must require in-
formation from the Department of Transportation
(DOT). Specifically, the entity must request that DOT
evaluate the plans and make recommendations to en-
sure that all proposed access points comply with the cri-
teria in DOT’s policy on street and driveway access.
DOT must respond no more than sixty days after the
request. However, the entity planning the school is not
required to meet DOT’s recommendations.
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Bus Accidents
Claims against school employees for accidents in-

volving school buses or school transportation service
vehicles are heard and defended under the Tort Claims
Act. Under G.S. 143.300.1, the attorney general is au-
thorized to defend a civil action brought against the
driver, transportation safety assistant, monitor of a pub-
lic school bus or school transportation service vehicle,
or school bus maintenance mechanic, as long as certain
conditions are met. Section 6.18 of SL 2001-424 amends
that statute to limit the attorney general’s authority to
defend employees or former employees. The attorney
general must refuse to provide for the defense of a civil
action or proceeding brought against an employee or
former employee if the attorney general determines that

• the act or omission was not within the scope and
course of employment as a state employee; or

• the employee or former employee acted or failed
to act because of actual fraud; or

• defense of the action would create a conflict of
interest between the state and the defendant; or

• defense of the action or proceeding would not be
in the best interests of the state.

Studies

Testing
Section 28.17 of SL 2001-424 requires the Joint

Legislative Education Oversight Committee to study the
state’s testing program. Section 28.17 also requires the
State Board to study the benefits and consider the costs
of providing students’ parents or guardians with copies
of tests administered to their children under the State-
wide Testing Program.

The State Board also must report to the Joint Leg-
islative Education Oversight Committee on its objec-
tives for the Statewide Testing Program and on the
program’s implementation. The State Board must pro-
vide the committee with an analysis of the current re-
sources allocated to meet the needs of students subject
to the student accountability standards and submit rec-
ommendations for other resources that would best as-
sist such students in meeting these standards.

Textbook Distribution
Section 28.24 of SL 2001-424 directs the State

Board to contract for an analysis of the best and most

efficient method to manage textbook distribution to lo-
cal schools.

Children with Disabilities
Section 28.29 directs the Joint Legislative Educa-

tion Oversight Committee, in consultation with the De-
partment of Public Instruction, to examine state laws
governing special education and related services for
children with disabilities. The committee must identify
and recommend changes needed to bring state law into
conformity with the federal IDEA.

Other Studies
Part II of S. L. 2001-491 (S 166) authorizes the Leg-

islative Research Commission to study the reporting of
threats of school violence and education programs for
juveniles in juvenile facilities. Part VIII of S. L. 2001-491
authorizes the Joint Legislative Education Oversight
Committee to study the following issues related to pub-
lic schools: residential charter schools; teaching per-
sonal financial literacy; schoolwork of suspended
students; nutrition in public schools; classroom experi-
ence for school personnel; science, mathematics, and
technology education; low-wealth funding formula;
education of students with disabilities; prescription of
drugs to children diagnosed with ADD/ADHD; high
priority school assistance; caseloads for speech and lan-
guage pathologists; performance-based licensure pro-
grams; advisory membership on the State Board of
Education; and participation of nonpublic school and
home-school students in extracurricular activities in
public schools.

The Education Oversight Committee is to report
to the General Assembly in 2002 or 2003.

Department of Health and
Human Services

More at Four Pilot Program
Offering high-quality preschool programs to at-

risk children often helps them succeed when they enroll
in school. Section 21.76B of SL 2001-424 directs the De-
partment of Health and Human Services (DHHS), in
consultation with the Department of Public Instruction,
to develop the More at Four Program, a voluntary
prekindergarten pilot program. The goal of the pro-
gram is “to ensure that all children have an opportunity
to succeed in kindergarten.” Section 76A allocates $6.45
million of DHHS’s appropriation for each year of the
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2001–2003 fiscal biennium for the development and
implementation of this program.

Office of Education Services
Section 21.80(b) of SL 2001-424 dissolves the Divi-

sion of Early Intervention and Education and creates an
Office of Education Services within DHHS. The office is
responsible for managing the schools for the deaf, the
Governor Morehead School for the Blind, and their
preschool components. The purpose of the office is to
improve students’ academic and postsecondary out-
comes and to strengthen collaborative relationships
with local education agencies and the State Board.

Closure of School for the Deaf
The Central North Carolina School for the Deaf at

Greensboro is being closed. Section 21.81 of SL 2001-
424 amends G.S. 143B-216.40 by deleting that school
from the list of schools for the deaf maintained by
DHHS.

Preschool Programs for Deaf Children
Section 21.83 of SL 2001-424 ends the state’s op-

eration of preschool services for deaf children. It directs
that other services be made available to these children.

Miscellaneous

Appropriations
Section 2.1 of SL 2001-424 appropriates to the De-

partment of Public Instruction $5.88 billion for the

2001–2002 fiscal year and $5.92 billion for the 2002–
2003 fiscal year.

Council on Educational Services for
Exceptional Children

G.S. 115C-121 establishes the Council on Educa-
tional Services for Exceptional Children, a twenty-three-
member advisory council to the State Board. Section
28.29 of SL 2001-424 changes the composition of the
council and redefines its duties.

Information Security
Section 15.2 of SL 2001-424 amends G.S. 147-

33.83 by directing the state chief information officer to
establish an enterprise-wide set of standards for infor-
mation technology security. If local school administra-
tive units develop their own security standards that are
comparable to or exceed the standards set by the infor-
mation officer, they may implement their own stan-
dards and will not be required to get the information
officer’s approval before purchasing information tech-
nology security.

E-Procurement
Section 15.6 of SL 2001-424 deals with the state’s

electronic procurement program; changes in this pro-
gram are explained in Frayda Bluestein’s article,
“Changes Affecting Construction, Purchasing and Con-
flicts of Interest,” in this issue. Any school unit operating
a functional electronic procurement system established
before September 1, 2001, may continue to operate that
system independently until May 1, 2003, or may opt into
the North Carolina E-Procurement Program. �
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