Family:

Joe Wall, father

Mary Wall, mother

Jasmine, born November 1, 2006
Leticia, born January 1, 2008

Jasmine was born on November 1, 2006, as a full term baby.  No unusual medical findings are noted in the hospital delivery records.

At the child’s three-month well baby checkup on February 1, 2007, the mother described that the child was having difficulty eating, and was losing weight.  Subsequent examination revealed that the child had three fractured ribs.
The parents were interviewed as to how the child’s ribs had come to be fractured.  The parents stated that the child had not been involved in any motor vehicle accidents.  The mother stated that the child had rolled off the couch and fallen onto a carpeted floor three weeks in early January.  Both parents denied having intentionally inflicted any injury.

The father holds down a job, but likes to drink a twelve-pack of beer on weekends.  The mother has some mental health treatment history, but has not seen a physician or taken any medication for some time.  

The county department of social services is notified, and files a petition alleging parental abuse.

1. What facts would tend either to prove, or to disprove, a conclusion of abuse?

2. Can the case be proven at all, in the absence of a confession?  If so, under what theory?
3. If you proceed to trial, what witnesses or documents would be needed?

Assume the court has adjudicated Jasmine as an abused child, but there has never been a parental confession.  Letitia is born as a full-term, healthy child.

Should the Department of Social Services file a petition before Letitia leaves the hospital?  Should it seek a nonsecure custody order?  What additional facts would be relevant to making that determination?  

