
Family Law Bulletin
Number 10  August 1999

INTERNATIONAL ESTABLISHMENT AND

ENFORCEMENT OF FAMILY SUPPORT

n John L. Saxon

While international family support cases—that is, cases in which a spouse or child living in a
foreign country seeks alimony or child support from a spouse or parent living in North
Carolina, or vice versa—are not yet an everyday occurrence in North Carolina’s courts, they
are not uncommon in today’s world in which millions of Americans are stationed, travel,
study, or work abroad and millions of foreigners visit, study, work, or move to the U.S. These
cases almost always present particularly difficult practical and legal problems for the parties,
attorneys, and judges. As one writer has noted:

The difficulties of enforcement of support across state lines in the United States pale in comparison
to the obstacles created by national boundaries. The conflicts between different countries’ legal
systems, family values and customs, religious precepts and notions of personal jurisdiction can
directly impact on the nature and even the availability of an international [family support
enforcement] remedy.1

This bulletin discusses some of the international, federal, and state laws that apply, or
might not apply, to international family support cases; examines how these laws apply to
cases in which a spouse, parent, or child living in North Carolina seeks to establish or enforce
a family support order against a spouse or parent living in a foreign nation and cases in which
a spouse, parent, or child living in a foreign nation seeks to establish or enforce a family
support order against a spouse or parent living in North Carolina; and suggests some steps that
public officials might take to minimize some of the legal problems that arise in international
family support proceedings.

Laws Governing International Family Support Cases

The Uniform Interstate Family Support Act (UIFSA)

The Uniform Interstate Family Support Act (UIFSA) (a uniform state law approved by the
National Conference of Commissioners on Uniform State Laws) has been enacted by all fifty
states. North Carolina’s UIFSA statute is codified as Chapter 52C of the General Statutes and
became effective January 1, 1996.2

UIFSA establishes several procedural mechanisms through which (1) an obligee living in
North Carolina may establish or enforce a family support order against an obligor who lives in
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another state, and (2) an obligee who lives in another state
may establish or enforce a family support order against an
obligor who lives or owns property in North Carolina.

Although the primary focus of UIFSA is on
interstate family support enforcement, it also applies to
some international family support cases.

Under UIFSA, a foreign country, nation, or
jurisdiction (other than Puerto Rico, the U.S. Virgin
Islands, and U.S. territories or possessions) is
considered to be a “state” only if it has enacted a law
or established procedures for the issuance and
enforcement of support orders that are “substantially
similar” to those under UIFSA or URESA.3

In other words, some of UIFSA’s interstate family
support procedures are available only if there is
“reciprocity” between a foreign country and North
Carolina with respect to family support matters.4

Fortunately, a number of foreign countries have
adopted laws or procedures that are substantially
similar to UIFSA or URESA,5 thereby allowing North
Carolina courts to use UIFSA’s procedures to establish
child or spousal support orders on behalf of foreign
residents and to recognize and enforce family support
orders entered by courts in those jurisdictions, as well
as facilitating the establishment or enforcement of
family support orders in those jurisdictions on behalf
of North Carolina residents.

Reciprocity currently exists under UIFSA
between all American states and the following foreign
jurisdictions:6

• Australia
• Austria
• Bermuda
• Canada (Alberta, British Columbia, Manitoba,

New Brunswick, Newfoundland and
Labrador, Nova Scotia, Northwest Territories,
Ontario, Prince Edward Island, Quebec,
Saskatchewan, Yukon Territory)

• Czech Republic
• Fiji
• France
• Germany
• Hungary
• Ireland
• Jamaica
• Mexico
• New Zealand
• Norway
• Poland
• Slovak Republic
• South Africa
• Sweden
• United Kingdom (England, Wales, Scotland,

Northern Ireland)

The Uniform Foreign Money-Judgments
Recognition Act (UFMJRA)

The Uniform Foreign Money-Judgments Recognition
Act (UFMJRA) has been enacted by twenty-eight
states, including North Carolina. North Carolina’s
UFMJRA statute is codified as sections 1C-1801
through 1C-1808 of the General Statutes.7

Under UFMJRA, North Carolina courts are
required to recognize and enforce certain judgments
for the payment of money entered by the courts or
tribunals of a foreign country.8

Although some states have amended their
UFMJRA statute to make it applicable to foreign family
support judgments,9 North Carolina’s UFMJRA statute
expressly excludes from its application foreign
judgments for support in matrimonial or family
matters.10 Therefore, absent a change in the statute, the
UFMJRA may not be used in North Carolina to enforce
a family support order entered by a foreign court.

Comity

Neither the U.S. Constitution’s “full faith and credit
clause”11 nor the federal Full Faith and Credit for Child
Support Orders Act12 applies with respect to the
recognition and enforcement in the United States of
family support orders entered by the courts or public
agencies of foreign countries.13

North Carolina courts, however, may nonetheless
recognize and enforce family support orders entered by
the courts of foreign countries under the common law
principle of comity.14

Comity is the
recognition which one nation allows within its
territory to the legislative, executive, or
judicial acts of another nation, having due
regard both to international duty and to the
rights to its own citizens or of other persons
who are under the protection of its laws.15

Although the laws of many foreign nations require
reciprocity with respect to their recognition and
enforcement of judgments entered by the courts of other
countries, reciprocity is generally not a necessary
prerequisite for comity under the principles of American
jurisprudence.16 Thus, an American court may, through
comity, recognize and enforce a judgment entered by a
court of a foreign country regardless of whether the
foreign country’s courts would recognize and enforce a
similar judgment entered by an American court.

An American court, however, generally will not
apply the principle of comity to recognize or enforce a
judgment entered by a foreign court unless it is satisfied
that the judgment is final, that it was entered under
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procedures that were fundamentally fair (that is, the
parties were given adequate notice and an opportunity to
be heard before an impartial decision-maker), and that
enforcement of the judgment would not be contrary to
the public policy of the forum state.17

Thus, North Carolina’s Court of Appeals has
recognized that a North Carolina court may extend
comity with respect to the recognition and enforcement
of an alimony or child support order entered by a court
of a foreign nation, but will not do so when the foreign
court lacked personal jurisdiction over the nonresident
defendant.18

Title IV-D of the Social Security Act

Title IV-D of the federal Social Security Act
establishes a procedure under which either the United
States or individual American states may enter into
reciprocal agreements with foreign countries with
respect to the international establishment and
enforcement of family support obligations.

Section 459A of the Social Security Act, enacted as
part of the 1996 federal welfare reform and child support
legislation, authorizes the U.S. Secretary of State, with the
concurrence of the Secretary of the U.S. Department of
Health and Human Services, to declare any foreign
country (or a political subdivision thereof) to be a
“foreign reciprocating country” if (1) the foreign country
has procedures available to U.S. residents for the
establishment of paternity and child support orders and
for the enforcement, collection, and distribution of child
support payments under such orders; (2) the procedures
(including administrative and legal assistance) are
provided to U.S. residents at no cost; and (3) an agency of
the foreign country is designated as the “central authority”
responsible for facilitating support enforcement in cases
involving U.S. residents and residents of the foreign
country and ensuring compliance with the standards
established by federal law and regulations regarding
international child support enforcement.19

Once a foreign country is declared to be a foreign
reciprocating country under section 459A, the U.S.
Department of Health and Human Services is responsible
as acting as this country’s “central authority” to facilitate
international child support cases involving U.S. residents
and the residents of foreign countries.20

As of July, 1999, two countries (Ireland and the
Slovak Republic) and one Canadian province (Nova
Scotia)—all of which had generally been recognized
by states as reciprocating foreign countries under
UIFSA or the Uniform Reciprocal Enforcement of
Support Act (URESA)—have been declared by the
United States to be foreign reciprocating countries
under section 459A.

Section 459A also authorizes North Carolina and
other American states, to the extent consistent with
federal law, to enter into reciprocal arrangements with
foreign countries regarding the establishment and
enforcement of family support obligations.21

Once reciprocity is established between the United
States or North Carolina and a foreign country under
section 459A, North Carolina’s state and local child
support enforcement agencies are required to provide free
services, at the request of a foreign reciprocating country,
to foreign residents with respect to the establishment or
enforcement of child support orders (and, at state option,
the enforcement of spousal support orders).22

Section 459A does not directly address issues
involving jurisdiction or choice of law in international
child support cases, the procedures for establishing or
enforcing support in international support cases, or the
recognition and enforcement of foreign support orders
in American courts. Each of these issues, however,
may be addressed and resolved under the terms of
specific international agreements or arrangement
entered into between a foreign nation and the United
States or North Carolina under section 459A.

International Treaties and Agreements

The final potential source of law with respect to
international family support cases is treaties,
conventions, and agreements between the United
States and foreign nations establishing legal rules and
procedures governing the establishment and enforce-
ment of family support orders when the party to whom
support is owed (the obligee) lives in the United States
and the party owing support (the obligor) lives in a
foreign country, or vice versa.

The United States, however, has not ratified any of
the four major international treaties, conventions, or
agreements governing international family support cases,
and these treaties are therefore inapplicable to cases in
which a foreign obligee23 files a case asking a North
Carolina court to establish or enforce a family support
order against a spouse or parent who lives or owns
property in North Carolina or cases in which a spouse,
parent, or child who lives in North Carolina seeks to
establish or enforce a family support order against an
obligor who lives or owns property in a foreign nation.24

Applying the Law to
International Family Support Cases
Broadly speaking, an international family support case
is any case in which the party seeking family support
(obligee) and the party from whom support is sought
(obligor) live in different countries or in which a party
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asks a court or agency of one nation to enforce or
modify a family support order entered by a court or
agency of another country.

In many cases, the “foreign” obligor or obligee is
a citizen or national of a foreign country. Sometimes,
however, the “foreign” obligor may be an American
citizen who is stationed, studying, working, or living
abroad. And in some international family support
cases, both parties live in the United States but one
party asks an American court to enforce or modify a
family support order entered by a foreign court.

It should be noted at the outset that international
family support cases, by their very nature, pose a number
of extremely difficult and intractable problems—some
legal, some practical, some logistical, some financial.
They are often time-consuming and expensive and too
often frustrating and ultimately futile. Even when
international, federal, or state laws or agreements
establish rules and procedures for handling international
family support cases, these procedures all too often break
down due to the inherent difficulties of handling a legal
action in which the parties and courts are separated by
hundreds or thousands of miles, different languages, and
different legal systems.

Nonetheless, the following sections of this bulletin
attempt to describe how the laws discussed above
should apply to five types of international family
support cases:

• cases in which a North Carolina obligee asks
a North Carolina court to establish the family
support obligation of a foreign obligor;

• cases in which a North Carolina obligee asks
a foreign court to establish the family support
obligation of a foreign obligor;

• cases in which a foreign obligee asks a North
Carolina court to establish the family support
obligation of an obligor who lives in North
Carolina;

• cases in which an obligee asks a North
Carolina court to enforce a foreign family
support order;

• cases in which a North Carolina obligee asks
a foreign court to enforce an American family
support order.

Establishing a North Carolina Family
Support Order Against a Foreign Obligor

Mary Jones and her infant daughter live in Raleigh.
She alleges that Robert Obudo is the child’s father. Mr.
Obudo, a Kenyan citizen, lived in Raleigh while he
was a student at a local university but has now returned
to Kenya.

Does a North Carolina court have the legal
authority to enter an order establishing Mr. Obudo’s
paternity of Ms. Jones’ daughter and requiring him to
pay child support?

The first question that should be asked in this type
of international family support case is whether the
obligor is subject to the personal jurisdiction of a North
Carolina court under UIFSA’s provisions establishing
“long arm” jurisdiction over nonresident defendants in
family support cases.25

Under UIFSA, a North Carolina court may enter an
order against a person who is not a North Carolina
resident establishing the nonresident’s paternity of a
child or determining the nonresident’s duty to support
his or her child or spouse if there is a sufficient
connection between the nonresident defendant and
North Carolina.26 Grounds for exercising “long arm”
jurisdiction under UIFSA include: the nonresident’s
having resided in North Carolina with the child; the
nonresident’s having resided in North Carolina and
provided prenatal expenses or support for the child; the
child’s residing in North Carolina as the result of the
nonresident’s acts or directives; or the child’s possibly
having been conceived as the result of sexual intercourse
in North Carolina.27 In order to exercise “long arm”
jurisdiction, the court also must find that the connection
between the nonresident defendant and North Carolina
is sufficiently strong that the exercise of personal
jurisdiction over the nonresident does not offend
traditional notions of fairness, justice, and due process.28

While UIFSA’s “long arm” provisions will be
used most frequently in interstate paternity and child
support cases (that is, to establish a North Carolina
paternity or support order against a parent residing in
another state), they also may be used in international
family support cases.29

If a North Carolina court has sufficient grounds for
asserting personal jurisdiction over a nonresident parent
under UIFSA’s “long arm” provisions, it is legally
irrelevant whether the nonresident parent lives in Virginia
or Vietnam. Reciprocity between North Carolina and the
foreign nation in which the nonresident parent resides is
not required, though the absence of a cooperative or
reciprocal relationship may, as a practical matter,
complicate the establishment of a child support order by a
North Carolina court or frustrate enforcement of the order
against the parent or his property in the foreign country.

In the hypothetical case of Ms. Jones and Mr.
Obudo, Mr. Obudo may be subject to the personal
jurisdiction of North Carolina’s courts in an action to
establish his paternity of, and require him to pay child
support for, Ms. Jones’ child if (a) the child may have
been conceived as a result of sexual intercourse between
Ms. Jones and Mr. Obudo in North Carolina, (b) Mr.
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Obudo lived with Ms. Jones and the child in North
Carolina before returning to Kenya, (c) Mr. Obudo
provided support for the child while he was living in
North Carolina, or (d) one of the other statutory grounds
for exercising “long arm” jurisdiction exists.30

If Mr. Obudo is subject to personal jurisdiction in
North Carolina under UIFSA’s “long arm” provisions,
Ms. Jones may file a civil action against Mr. Obudo for
paternity and child support in a North Carolina District
Court under Chapter 50 of North Carolina’s General
Statutes and G.S. 52C-2-201. If Mr. Obudo is properly
served and the North Carolina court determines that it
does have jurisdiction over Mr. Obudo, the court will
follow the same procedural rules and apply the same
substantive law that govern civil paternity and child
support cases against North Carolina residents.31

Any international family support proceeding, of
course, may involve a number of additional legal,
logistical, and practical problems, including the
inability of a party to personally attend the hearing and
the necessity of translating testimony and documents
from a foreign language into English. (Two potential
legal problems—service of process on a foreign
resident and family support proceedings against
military personnel who are stationed abroad—are
discussed below.) UIFSA does not, and cannot,
eliminate these and other problems that are inherent in
international family support cases. It does, however,
provide a procedural mechanism through which a
North Carolina court may adjudicate a foreign
obligor’s paternity of a child and establish a foreign
resident’s obligation to pay spousal support or child
support. (The authority of a North Carolina court to
enforce a family support order against a foreign
resident is discussed in another section of this bulletin.)

Service of Process in Foreign Countries

Before a North Carolina court can enter an order
adjudicating Mr. Obudo’s paternity of Ms. Jones’
daughter and requiring him to pay child support for his
child, Mr. Obudo must be served with a summons from
the North Carolina court and a copy of Ms. Jones’
complaint and be given an opportunity to respond to
her allegations. But how can Ms. Jones, her attorney,
or the child support enforcement agency serve a
summons and complaint on Mr. Obudo in Kenya?

Civil Procedure Rule 4(j3) allows a summons and
complaint to be served on a foreign defendant (a
foreign citizen or an American stationed, studying,
working, or living in a foreign country) by any form of
mail requiring a signed receipt, addressed and mailed
by the clerk of superior court to the foreign defendant.

In cases involving military personnel who are
stationed abroad or at sea, process may be served by

U.S. certified or registered mail (restricted delivery,
return receipt requested) addressed to the defendant’s
APO (Army Post Office) or FPO (Fleet Post Office)
address (available through each military service’s
worldwide military locator service).32

The U.S. Postal Service’s certified and registered
mail services, however, are available only for domestic
mail. But a similar international mail service including
“recorded delivery” is available through the U.S. Postal
Service and the postal systems of certain foreign
countries. Process in international family support cases
also may be served in many foreign countries through
private delivery services (such as Federal Express) if the
delivery method includes the recipient’s signature
acknowledging receipt.

Rule 4(j3) also provides that process from a North
Carolina court may be served in a foreign country in
the manner prescribed by the law of the foreign
country in which the defendant will be served, as
directed by a foreign authority, or by personal delivery
or other service (as authorized by the court) by a
person designated by the court or by a foreign court.33

In addition, process from a North Carolina court may
be served on a defendant in a foreign country under the
Hague Convention on Service Abroad of Judicial and
Extrajudicial Documents in Civil and Commercial
Matters or the Inter-American Convention on Letters
Rogatory (both of which have been ratified by the
United States) if the defendant lives in a foreign
country that is a party to either of these agreements.34

Military Personnel Stationed Abroad or at Sea

What if the defendant in Ms. Jones’ paternity and child
support case is not a Kenyan citizen living in Kenya
but an American citizen who is a member of the armed
forces stationed in Guam, Japan, Germany, or Kosovo?

When international family support cases involve
military personnel who are stationed abroad or at sea,
the plaintiff and court must comply with the Soldiers’
and Sailors’ Civil Relief Act (SSCRA).35

The purpose of the SSCRA is to protect a person
on active military service from civil court proceedings
when his or her military service materially affects his
or her ability to defend himself or herself in the
proceeding. Under the SSCRA, a court must, upon a
party’s request, stay a civil family support proceeding
involving a person on active military duty unless the
court determines that the person’s military service will
not materially affect his or her ability to defend himself
or herself in the pending action.36 The act also prevents
a court from entering a default judgment in a civil
family support case unless the plaintiff first files an
affidavit showing that the defendant is not in military
service. If the defendant is on active duty or his or her
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military status is unknown, the court must appoint an
attorney to enter a limited appearance on behalf of the
defendant and protect his or her interest under the act
(for example, by requesting a stay of the case). A
default judgment entered against a member of the
armed services in a family support case is potentially
voidable and may be set aside if the member did not
appear in the action, has a meritorious defense, and
was materially impaired by his or her military service
from defending his or her rights.37

Establishing a Foreign Support Order
Against a Foreign Obligor

Returning to our hypothetical case of Ms. Jones and Mr.
Obudo, assume instead that Mr. Obudo has never lived in
or visited the United States, that Ms. Jones’ daughter was
conceived and born in Kenya rather than North Carolina
(while Ms. Jones was studying or working in Kenya), that
there are no grounds for exercising personal jurisdiction
over Mr. Obudo under UIFSA’s “long arm” jurisdiction
provisions, that Ms. Jones and her daughter have moved
from Kenya to North Carolina, and Ms. Jones now seeks
the assistance of a North Carolina attorney, child support
enforcement agency, or judicial official in obtaining a
court order establishing Mr. Obudo’s paternity of her
child and requiring him to pay child support.

When a foreign obligor is not subject to the
personal jurisdiction of a North Carolina court under
UIFSA’s “long arm” jurisdiction provisions but lives in
one of the nineteen foreign countries that have adopted
laws or procedures similar to URESA or UIFSA, a
North Carolina obligee may use UIFSA to bring a civil
family support proceeding against the obligor in the
foreign country in which the obligor resides.

The procedures in this type of international family
support case are similar to those in which a North
Carolina obligee asks a court or tribunal in another
American state to enter an order establishing the
family support obligation of an obligor who lives in
another state.38 To utilize UIFSA’s interstate procedure
in an international family support case, the party
claiming support (or the obligee’s attorney or a state or
local child support enforcement agency on behalf of
the obligee) must file a UIFSA petition (and any
additional documents or pleadings required under the
foreign country’s reciprocal support enforcement law)
with a North Carolina clerk of superior court (or with
the state child support enforcement agency’s interstate
coordinator if the obligee receives services from a state
or local child support enforcement agency).39 North
Carolina’s “initiating” court or agency then sends the
case to a “responding” court or agency in the foreign
country that has jurisdiction over the foreign obligor.40

When the “responding” court or agency in a
reciprocating foreign country receives a UIFSA petition
from a North Carolina court, agency, or obligee, it
should initiate a legal proceeding, under the foreign
country’s law, to establish the obligor’s duty to provide
family support. The obligor is served with process and a
copy of the obligee’s complaint or petition in the foreign
country and under the responding country’s legal
procedures. In some cases, an attorney or agency in the
foreign country may be designated to represent the
North Carolina obligee in the foreign legal proceeding.

If, despite all of the legal and practical problems
involved, the foreign country’s court or agency
determines that the obligor is legally responsible
(usually under the foreign country’s own laws) for the
obligee’s support, it should enter an order requiring the
obligor to pay support and enforce the order against the
obligor in the same manner as it would enforce family
support orders for obligees living in the foreign country.

Thus, if Mr. Obudo lived in South Africa (which is
considered a “state” under UIFSA because it has
enacted reciprocal family support procedures), Ms.
Jones could use North Carolina’s UIFSA statute and the
reciprocal family support enforcement law of South
Africa to ask a South African court to initiate a legal
proceeding and enter an order determining Mr. Obudo’s
legal responsibility to support their daughter.

Kenya, however, is not one of the nineteen nations
that have adopted reciprocal family support enforce-
ment laws similar to URESA or UIFSA, and Ms. Jones
therefore may not use UIFSA’s interstate procedures to
petition a Kenyan court to enter a paternity and child
support order against Mr. Obudo.

If UIFSA’s “long arm” jurisdiction and interstate
family support enforcement provisions are unavailable
to Ms. Jones, her only remaining option may be to retain
an attorney in Kenya (and possibly travel to Kenya) to
file a claim for support against Mr. Obudo in a Kenyan
court under Kenya’s laws governing family support. The
legal, financial, logistical, and practical difficulties
involved in such a case, however, render this option
more apparent than real and highlight the need for the
adoption or extension of international treaties,
conventions, agreements, laws, and procedures that will
facilitate the establishment of family support orders
when the party claiming support and the party from
whom support is claimed live in different countries.

Establishing a North Carolina Family
Support Order for a Foreign Obligee

Elise Zimmermann lives in Germany. Several years
ago she became sexually involved with an American
soldier, Bob Jackson, while Bob was stationed in
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Germany. Elise became pregnant and had a child. Bob
now lives in Fayetteville, North Carolina. He refuses to
acknowledge his paternity of Elise’s child or provide
any financial support for the child.

Can Ms. Zimmermann petition a North Carolina
court to enter an order determining Mr. Jackson’s
paternity of her child and requiring him to pay child
support?

Because Germany is one of the nineteen countries
that have adopted reciprocal family support enforcement
laws or procedures that are substantially similar to
URESA or UIFSA, Germany is considered a “state”
under North Carolina’s UIFSA statute and Ms.
Zimmermann can use UIFSA’s interstate family support
enforcement procedure to obtain a North Carolina court
order adjudicating Mr. Jackson’s paternity of her child
and responsibility for child support.

Under UIFSA and Germany’s reciprocal family
support enforcement procedures, Ms. Zimmermann
may file a UIFSA petition with a German court or
agency (the “initiating” tribunal), which must forward
the petition to the Cumberland County Clerk of
Superior Court.41 As the “responding court” under
UIFSA, the District Court in North Carolina will
handle Ms. Zimmermann’s international family
support case in much the same manner as it would
handle an interstate family support case in which the
obligee lives in Hawaii or Maine.

First, a summons from the North Carolina court and
a copy of the UIFSA petition must be served on Mr.
Jackson.42 Under UIFSA, Ms. Zimmerman may request
child support enforcement services from North
Carolina’s child support enforcement agency, retain a
North Carolina attorney to represent her in the case, or
be represented by the local district attorney’s office.43

As in family support proceedings under UIFSA’s “long
arm” jurisdiction provisions, the “responding” North
Carolina court may use UIFSA’s more liberal rules
allowing testimony and cross examination via long
distance conference telephone calls, submission of
documentary evidence via telefax, and introduction of
testimony through affidavit,44 but otherwise will follow
North Carolina’s procedural rules and apply North
Carolina’s substantive law to determine whether Mr.
Jackson is the child’s father, how much child support he
will have to pay, and how long he will be required to
pay child support.45 If the court determines that Mr.
Jackson is the child’s father and that he is responsible
for supporting his child, the court’s order will have the
same effect as a North Carolina court order adjudicating
paternity and child support in a lawsuit involving two
North Carolina residents, and may be enforced (and
modified) in the same manner as any other child support
order issued by a North Carolina court.

But what if Ms. Zimmerman is a citizen and
resident of Belgium (or Hong Kong) rather than
Germany?

Neither Belgium nor the People’s Republic of
China are among the foreign countries that have
adopted reciprocal family support enforcement laws
that are substantially similar to URESA or UIFSA.
Neither country has been recognized as a “recipro-
cating” foreign jurisdiction under section 459A of the
Social Security Act. Nor is there any international
treaty, convention, or agreement between either
country and the United States or North Carolina with
respect to international family support enforcement.

Therefore the only options available to a Belgian or
Chinese obligee seeking family support from a North
Carolina obligor are (1) to seek a family support order
from the a court in Belgium or China if the Belgian or
Chinese court has jurisdiction over the North Carolina
obligor under Belgian or Chinese law; or (2) to retain a
North Carolina attorney (or request legal services from a
North Carolina child support enforcement agency) to
file a civil action against the obligor in a North Carolina
court seeking the establishment of an order for paternity,
spousal support, or child support under North Carolina’s
General Statutes.46 If the obligee chooses to pursue this
second option, this type of international family support
case will resemble a “normal” North Carolina action for
paternity, spousal support, or child support involving
two North Carolina residents (except for the practical
and logistical problems that may arise due to language
barriers and the expense and time involved in the
plaintiff’s appearance for trial).47

Enforcing a Foreign Family Support
Order in North Carolina

Wilma and Rudolf Lang are German citizens. They were
married in Germany, had two children, separated, and
entered into a divorce agreement under which Rudolf
agreed to pay Wilma 1,000 German marks per month as
support for their children. The agreement was approved
by a German court as part of the parties’ divorce. Wilma
and the children still live in Germany. Rudolf moved
from Germany to the United States several years ago and
now lives in North Carolina. After moving to the U.S., he
has failed to pay the full amount of child support he owes
under the German divorce decree.

Can a North Carolina court enforce the child
support provisions of the Langs’ German divorce
decree and require Rudolf to pay Wilma the child
support arrearage that he owes under their agreement?

The short answer is “yes.” North Carolina courts
may, and in some cases must, enforce foreign family
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support orders against obligors who live, work, or own
property in North Carolina.

Registration for Enforcement Under UIFSA

If the obligee (regardless of the obligee’s nationality or
residence) is seeking enforcement of a child or spousal
support order issued by a court in one of the nineteen
countries with which the United States has a reciprocal
family support enforcement arrangement (under
URESA, UIFSA, or section 459A of the Social
Security Act), the country whose court issued the order
is considered a “state” under North Carolina’s UIFSA
statute and North Carolina’s courts are required to
enforce child and spousal support orders issued by that
country’s court to the same extent and in the same
manner as child and spousal support orders issued by a
sister state’s courts or agencies.

UIFSA provides several procedures for the
enforcement in North Carolina of family support orders
issued by the courts or agencies of other “states.” One is
registration of a “foreign” state’s family support order
for enforcement by a North Carolina court.

Under UIFSA, an obligee (usually, but not always,
a nonresident of North Carolina) seeking enforcement
of a family support order issued by a “foreign” court
may register the order for enforcement by filing a
certified copy of the order and other specified
information with the clerk of superior court in the
county in which the party owing support lives, works,
or owns property.48

Upon registration of the foreign support order, the
clerk is required to serve a notice of registration on the
obligor, who has twenty days to file an objection to
registration or enforcement of the order.49 The obligor
may raise as complete or partial defenses to regis-
tration and enforcement of the foreign support order:
lack of personal jurisdiction by the issuing tribunal;
stay, suspension, vacation, or modification of the
order; fraud in obtaining the order; full or partial pay-
ment of arrearages claimed under the order; or
inapplicability or unavailability of the remedy
sought.50 The obligor also may contest registration or
enforcement based on the applicable statute of limita-
tions (with respect to collection of past-due support
arrearages) or UIFSA’s rules regarding recognition of
one “controlling” support order (with respect to
prospective enforcement of child support).51

If the registered order is confirmed (by court order
after a hearing on the obligor’s objection to registration
or by law if the obligor fails to file a timely objection),
the court must enforce the registered order, according
to its terms and subject to the law of the issuing state
with respect to the nature, extent, amount, and duration
of support, in the same manner and under the same

procedures as it would enforce a support order issued
by a North Carolina court.52

Thus, Ms. Lang may enforce the child support
provisions of her German divorce decree through
North Carolina’s courts by registering the German
decree (and the parties’ incorporated agreement) with a
North Carolina court for enforcement under Part 6 of
North Carolina’s UIFSA statute, and if the registered
German decree is confirmed, a North Carolina court
must enforce it against Mr. Lang and his property in
North Carolina to the same extent and in the same
manner as it would enforce a child support order issued
by a South Carolina court.

North Carolina’s appellate courts have not yet had
the occasion to address the application of UIFSA with
respect to family support orders entered by the courts
of foreign nations. There are, however, at least two
published appellate opinions upholding the registration
and enforcement of family support orders entered by
Canadian and German courts under North Carolina’s
URESA statute.53

Enforcement by Comity

But what if the Langs’ divorce decree and child
support agreement were entered by a Danish or
Japanese, rather than German, court?

In this case, the provisions of UIFSA would not
apply because neither Denmark or Japan has adopted a
reciprocal family support enforcement law that is
substantially similar to URESA or UIFSA and therefore
would not be considered a “state” under UIFSA’s
provisions regarding the registration and enforcement of
support orders issued by tribunals of other “states.”

Nonetheless, North Carolina’s courts have the
legal authority—even in the absence of a reciprocal
family support enforcement arrangement or statutory
procedure—to enforce, by comity, Danish or Japanese
family support orders against obligors who live, work,
or own property in North Carolina.

As discussed above, the common law doctrine of
comity allows, but does not require, North Carolina
courts to recognize and enforce the judgments and
decrees of foreign courts.

To enforce a foreign judgment, order, or decree by
comity, the party seeking enforcement of the foreign
order must file a civil action in North Carolina against
the party against whom enforcement of the foreign order
is sought.54 If UIFSA is inapplicable due to the lack of
reciprocity between North Carolina and the country
whose court issued the order, enforcement by comity
will, at a minimum, require the obligee to retain a North
Carolina attorney (or request services from a state or
local child support enforcement agency), and perhaps
appear for a hearing before a North Carolina court if the
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obligor disputes the enforceability of the foreign support
order. The obligee’s complaint must, at a minimum,
allege the entry of the foreign order, attach a certified or
authenticated copy of the foreign order, attach a
translation of the foreign order, allege facts sufficient to
support the court’s jurisdiction over the defendant or the
defendant’s property, and specify the relief the plaintiff
is seeking with respect to enforcement of the order.

If, after a trial or hearing, a North Carolina court
determines that the foreign order is final, that the order
was entered under procedures that were fair and
consistent with the American concept of due process,55

that enforcement of the order is not contrary to North
Carolina’s public policy, and that the defendant is
legally liable for the payment of family support under
the foreign order or judgment, the court should enter a
judgment “domesticating” the foreign order and
allowing the plaintiff to enforce the foreign judgment
or order in the same manner and to the same extent as
a judgment or order entered by a North Carolina court.

Enforcing a North Carolina Family
Support Order in a Foreign Country

Returning to our hypothetical case involving the
Langs, suppose instead that the Langs were divorced in
North Carolina, that a North Carolina court ordered
Mr. Lang to pay child support, that Ms. Lang and the
children still live in North Carolina, and that Mr. Lang
has moved to Fiji and has stopped making his court-
ordered child support payments. How can Ms. Lang
enforce the North Carolina child support order against
her ex-husband and collect the child support he owes?

Or, in the case of Ms. Jones and Mr. Obudo in
which the North Carolina court used UIFSA’s “long
arm” jurisdiction provisions to enter an order requiring
a resident of Kenya to pay support for a child living in
North Carolina, can Ms. Jones enforce the North
Carolina order against Mr. Obudo?

To answer these questions, one must first
determine not merely where the obligor lives, but more
importantly where the obligor owns property or
receives income. While some family support enforce-
ment remedies (such as contempt) require that the
enforcing court have personal jurisdiction over the
obligor, many support enforcement remedies are
directed toward the obligor’s income or property and
may be employed by a court that has jurisdiction over
the obligor’s property rather than the obligor’s person.

Thus, if Mr. Lang receives income from an
employer or other entity doing business in North
Carolina or owns real or personal property in North
Carolina, a North Carolina court may enforce the
North Carolina child support order against Mr. Lang

by issuing an income withholding order to his North
Carolina employer or imposing a lien on his property
in North Carolina even though he now lives thousands
of miles away in Fiji.56

If, however, Mr. Lang and Mr. Obudo do not have
any income or property in North Carolina or the United
States, Ms. Lang and Ms. Jones will have to ask a
foreign court or agency to recognize and enforce the
child support orders issued by North Carolina’s courts.

Because Fiji is one of the nineteen countries that
has adopted a reciprocal family support enforcement law
similar to URESA or UIFSA, Ms. Lang can use
UIFSA’s interstate support enforcement provisions to
petition a Fijian court to enforce Mr. Lang’s family
support obligation in much the same manner as she
could use UIFSA to request a California court to register
and enforce a North Carolina child support order.57

Thus, to enforce a North Carolina child support order in
Fiji, Ms. Lang should determine the name and address
of Fiji’s “central authority” for international family
support cases,58 complete a UIFSA petition seeking
registration and enforcement of the North Carolina
order, attach one or more certified copies of the order,
include a verified statement of any past-due support
arrearages that have accrued under the order, and
request a North Carolina court or child support enforce-
ment agency to transmit these papers to the appropriate
public or judicial authorities in Fiji. Upon receipt of Ms.
Lang’s petition, the Fijian authorities will be responsible
for notifying Mr. Lang of the petition, taking whatever
action is necessary and appropriate under Fijian law to
enforce Mr. Lang’s duty to support his children, and
forwarding any child support payments from Mr. Lang
to Ms. Lang or North Carolina’s central child support
collection and distribution unit.59

The procedure described above, however, applies
only when the obligor or the obligor’s property is
subject to the jurisdiction of one of the nineteen
foreign countries that have adopted a law or procedure
similar to URESA or UIFSA or have entered into
similar reciprocal family support agreements with
North Carolina or other American states.

Because Kenya is not a “reciprocating” foreign
jurisdiction, Ms. Jones cannot use UIFSA to request
Kenya’s courts to enforce the North Carolina child
support order against Mr. Obudo or his property in
Kenya. Thus, in order to enforce the North Carolina
child support against Mr. Obudo, Ms. Jones may have to
travel to Kenya and retain a Kenyan attorney to petition
a Kenyan court to recognize and enforce the North
Carolina order—a course that is not only expensive and
time-consuming but also legally problematic because
the United States has not entered into any of the
international agreements regarding reciprocal
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recognition and enforcement of support orders and
many foreign countries will not recognize an American
support order unless the United States extends reciprocal
recognition and enforcement of foreign support orders.

Conclusion
Given the significant and increasing commercial and
military connections between North Carolina and
foreign countries, attorneys and courts in North Carolina
undoubtedly will see more and more cases involving
international family support issues in the coming years.

While these cases will always present unique
practical and legal problems compared to intrastate and
interstate family support cases, there is no reason that
international boundaries should be allowed to create
impenetrable barriers to the establishment and
enforcement of family support obligations. North
Carolina’s General Assembly, Governor, Attorney
General, child support enforcement agency, judges,
and the bar can, and should, take actions that will
facilitate and improve the international establishment
and enforcement of family support.

For example, regardless of whether there is any
agreement or reciprocal family support enforcement
procedure between North Carolina and the foreign
country, North Carolina judges can, and should, apply
the common law principle of comity to recognize and
enforce family support orders entered by courts in
foreign nations unless they find that the procedures
under which the foreign order was entered were
contrary to American principles of due process and
fundamental fairness.

Or, following the example set by Florida, Iowa,
and Michigan, the General Assembly could amend
North Carolina’s Foreign Money-Judgment Recog-
nition Act to include, rather than exclude, family
support orders entered by a court in a foreign nation,
thereby allowing the recognition and enforcement in
North Carolina of foreign family support orders under
the procedures established by UFMJRA.

And while there are reciprocal family support
enforcement procedures in effect between North
Carolina and nineteen foreign countries, the Governor,
Attorney General, and state child support enforcement
agency could work together to expand these reciprocal
arrangements to include more foreign countries by
exploring, alone of with other states, the possibility of
entering into reciprocal agreements with additional
foreign countries and determining whether other
foreign countries have adopted laws or procedures that
are substantially similar to URESA or UIFSA.

And finally, state officials and the private bar
could encourage the U.S. Senate, Department of State,
and President to give further consideration with respect
to ratifying one or more of the four major international
agreements regarding international establishment,
recognition, and enforcement of family support
obligations.
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