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Introduction

The questlon of annexation and annexation procedures is of primary
importance at this time in North Carolina because of the following reasdns:

i, HNorth Carolina has a large number of rapidly-growing cities and
towns, most of ﬁhich are relatively independent and not clustered around
one large metropolitan eenter,

2, Sound development of land for intensive residential uses an& for
commercial and industrial purposes requires the provision of municipal
water and sewer gervices, Many cities for a number of reasons hesitate or
rgfuse to extend services unless the territory served is annexed.

3, North Carolina's many cities, in marked contrast to those in most
other states, are not surrounded by incorporated suburban municipalities,

4, The extension of municipal services at this time is generally
recarded as a responsibility of the city, not the county,

5, Pregent annexation procedures, providing for an election on the
question of annexation in the area to be annexed if as many as 15% of the
qualified voters in the area petition, is, in the Judgment of cities, hold-
ihg back corporate extensions which are esggential for the sound development
of the entire urban area, Indirect evidence of this opinion is the flood
of special annexation acts introduced into the General Assembly in the 1857
segsion, Many more are in progpect for 1852,

§, Whether or not North Carclina's cities will continue to grow
soundly may depend upon whether as a maﬁter of state policy they can continue
to incorporate land into their boundariés which is necegsary for urban

development, Despite the fact that most of the nation's largest cities




can no longer annex, it is indisputable that these cities attribute their
present size, prestige and strength to the process of annexation over the
past century,

Thus annexation is not a problem for cities alone, It is a problem
for the state, The state must determine, as a matter of policy, whether
cities ghould be encouraged to expand their boundaries to provide the full
range of municipal gervices to newly-developed areas which must have such
gservices, The alternative to annexation is, in all likelihood, intensifica-

tion of the "fringe area problem” throughout the gtate,

The Setting for Annexation

Since annexation may be the key to urban development in MNorth Carolina,
any basic revision of the approach to annexation in this state should be
based on an understanding of the many complex factors involved in urban
development, These factors are listed below and then each discussed briefly,

1, The actual pattern of land development in and around North Carolina
citieg,

2, The need of unincorporated land for services either to meet a
demongtrated deficieney or to provide facilities for developﬁent.

3, The governmental structure Within which annexation must operate,

4, The ability of the city to finance extension of its services,

5., The attitudes of residents and property owners inside and outside
the city toward extension of corporate limits, |

8, The problems that annexation ralges for other units of government

in the area,




Pattern of Land Development in and Around Morth Caroling Cities

Urban development today is not limited to block by block growth out
from the central congested city, It is featured by:

---Ribbon development along the major highways approaching the city,
development which carries with it serious problems of traffic congestion,
sanitation and safety hazards.

-~--Large areas of farm or undeveloped land between the major highways
running into the city.

~~-Scattered subdivisions and clumps of single family houging stretch-
ing out for some distance in all directions from the center of the city.

---More and more new industries located at some distance from the
center of the city but within the general urban area of which the city is
the center,

The pattern differs from city to city, What is significant is that
frequently no rational boundary can be drawn around the land that iz presently
developed for urban uses, Considerable areas of land developed for urban
uges may be separated from the major urban center by large tracts of relative-
ly undeveloped land,

It is also important to consider the probable patterns of development
in the future, (See pages 7 and 8 of the Report of the Municipal Government
Study Commission;) Yew highways may make future regidential and industrial
location even more mobile, and new development may take place between,
rather than.in the vicinity of, existing cities,

Urban land and Municipal Services

The Commission has already considered the need of residential, com-

mercial and industrial land uses in an urban area for municipal services,
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(See pages 11 and 12 of the Commigsion report,} In the report the Commigsion
concluded that "for many purposes the distinguishing feature of a city is

the existence of, and need for, large-scale and expensive community facili-
tles," It was also pointed ocut that need depends to a great extent an
density of development as well as factors such as soil conditiong which
detgrmine satisfactory use of geptic tanks, Density of development also
helps determine whether it is financially feasible to extend water and sewer
lineg whose costs are most.frequently met from water ang sewer.charges.

In considering the ability of a city to extend services, there are
several factoré which are of primary importance,

1, A high quality of fire protection is possible only where there is
also a well-developed public water aystem,

2. While police protection, garbage cecllection and street maintenance
services can be provided at a congiderghle distance from the present city
boundaries without any significant increase in capital facilities, the same
is noft true of fhe vater system, the sewer system and, to a lesser extent,
fire proteciion facilities, especially when they must extend through un-
developed areas to reach and serve outlying urban areas in need of municipal
services, Thus in many cases a considerable investment in water distribution
and sewerage collection facilities must be made in extending the city boundary,
an investment which will not produce a return until further development takes
place, On the other hand, the existence of the facilities frequently en-
courages additionai development,

3, In the past development has taken place with 1ittle regard to topo;

graphic considerations, Many of our cities have adjacent suburban areas
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which may need or want municipal services but which are located in drainage
areas other than the ones which have been developed for sewer systems and
sewage treatment, The added expense of pumping stations or of new treatment
plants may make it uneconomic for the city to attempt to serve such areas.

In short, much development which now or in the future will require
municipal services is taking place in areas where the expense of extending
water and sewer systems is so0 great that a city may not want to provide the
necessary facilities, This fact raiges the question of whather future
development should, in some way, be controlled go that intensive development
of the type requiring municipal services will he channeled into areas that
can be provided with water and sewer facilities at a reasonable cost,

At the meeting on January 22nd, there will be a number of maps from
Nerth Carolina citigs showing the problems raised by this scattered pattern
of development,

Governmental Structure as it Affects Annexation

The feasibility of extending the city's boundaries is preatly affected
by the very structure of local governmeni and by the distribution of tax
sources to local units of government, The governmental structure in Morth
Carolina is surpassed by no state in providing favorable conditlions for
extension of municipal boundaries in accordance with need and demand,

Firgt of all, cities and towns are the units of government primarily
regponsible for providing municipal-type services in this state, No city
has responsibility for building and operating schools, and new buildings
must not be financed from the new property values created in any single

subdivigion or group of subdivisions, Cities do not perform heglth and




welfare services so that extengion of limits does not involve complex
questions of varying levels of sgervice,

Furthermore, counties in this state are not traditionally in the busi-
negs of providing municipal-type services in unincorporated areas, In many
staes counties are providing such services, discriminating against the city
taxpayer, increasing ;he soclal cost resulting from duplication of services
and facilities, and making coordinated urban develeopment much more difficult,

The fact that North Carolina counties provide generally only those
services needed by péople throughout the county eliminateg baffling quesgtions
of tax eguity and assures unifqrm services throughout the county, Thus
antagonism between city and county governments are reduced in a large degree,

Finally, the state system of highways removes from the city responsibi-
1ity for building an& maintaining large additional sections of major thorough-
fares as city limits are extended.

Financing the Extension of Municipal Services

Because the responsibility of the North Carolina city is limited to
functions required in urban or densely-populated communities, it is much
easier 1o determine the effect of service extension and itz probable cost,

In any North Carolina city where the ratio of assessed value of property
to market value 1s not unreaszonably low, the city can extend its General
Fund services {police and fire protection, garbage collection, street main-
tenance, etc,) for a conslderable distance_without incurring heavy obliga-
tions not met from additional revenue from the annexed area--1f the cost of
new residential gtreets and drainage facilities are paid for wholly or

largely by developers or property owners, One major reason for this is that




newly-developed areas, particularly residential areas, generally require
relatively inexpensive services when compared to the cost of providing the
same services to heavily-developed commercial and industrial areas,

/FHote: this result probably will not be true in cities depending
heavily on electrical profits rather than property tax revenueg, particularly
where the arsa annexed has been served by the city's electrical lines pfior
to annexation, In such cases the city 1s already enjoyving the profits from
the sale of electricity_to such areas, and is already using such profits to
meet present expenses within the city./

The major limitation on the abllity of cities in North Carolina to extend
services 1s the cost of water and sewer gystems--including necessary expan-
sion of the water supply or the sewage treatment facilities as well gs water:
distribution mains and sewer interceptors and ocutfalls, FPresently these
systems are largely financed from rates charged for service, with some con-
tribution from taxes {largely for debt service), or special assesgsments for
lines (in some cities), or electrical profits (in those cities gelling
electricity), Thus, in any extension, the existing or proposed development
must be of such a degree that the revenue to be derived will pay the debt
service on bonds to pay for the exfension as well as added operational costs,

This set of circumstances raises several possibilities that should be
conaidered in adopting annexation procedures:

1, Should restraints be placed on the type and character of development
in and around cities so that intensive development requiring utility services
will be limited generally to areas that can be most easily and least ex-

pensively provided with utility services? For example, if a city presently
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provides gewage treatment for a large drainage area in which there is ample
room for future expansion of residential and commercial congtruction for
several years, should intensive development necessitating early sgewage
treatment facilities be permitted in an adjacent drainage area not presently
served by the city?

24 éhould a city be encouraged to undertake periodic large-scale ex-
tengionsg of utility aystems (which is generally desirable for major trans-
migsion and collection systems in the iarger cities) or be limited to frequent
small extensions of service, in which case the extension of major transmission
and collection systems 1s complicated? A succession of small extensions, in
which service is made dependent on annexation, meang that the city governing
board, perhaps unwillingly, is helping to determine whether or not particular
tracts of land can or should be developed, .On the other hand large water and
sewer extensions open up large areas of land for development and the real
estate market ig not so much dependent on governing board action, But large
extensions, accompanied by annexation, bring in large areas of undeveloped
land which have to pay city taxes before they really need city services.

Again, these points will be further iliustrated on January 22 by maps
and other materials from North Carolina cities,

Having looked now at the physical situation it is important to consider
why the city should want to annex,

Why Doeg, or Should, the City Want to Annex

Many, sometimes conflicting, reasons are given as to why the city
should seek {to extend its corporate limitg, The following reasons are

fdund, with varying degrees of emphasis, in most annexations,




1. To provide services required for sound development throughout
the urban areas,

{a) Some persons characterize thig approach as the "do-good”
approach, that is, it reflects an attempt to impose a gtandard
of gervice on newly-developing areas that such areas do not
want or need, What quality of a given gervice is needed is
obviously a question of value, There may be no objective way

of determining that municipal police protection of a high

quality is needed, in the absence of evidence of criminal
activity, but overflowing sewerage is generally accepted as
evidence of a need for a public sewer systenm,

{b) To provide the services essential to attract new .economic growth,

Insofar as it is true that the growth of a city depends on new
industry and new residential development, and ingofar as it is
true that new development will need good services, and insofar
as it is true that new growth will gtabilize the tax base of
the city to finande menicipal gerviceg, then the city has an
understandable self-interest in wanting fo annex areas under-
goling development, Sound development is an asset to the city;
unsound or unsightly development is not and may mean additional
and unnecessary expenditures when later annexed,

(c) To insure efficiency in the extension of facilities, Engineers,
plannersg and career governmental officials are often coneerned
that failure to extend corporate boundaries prevents most

efficient extension of facilities,
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2. To expand the tax base of the city, There is little doubt that
the tax base of the average MNorth Carolina city is strengthened by annexa-
tion, At the same time, it must be noted that the city prior to annexation
has provided services and facilities in the city which have benefitted
suburban residents working in the city. It is also true that the average
person annexed to a city insurs at nost a modest increase in governmental
cogts (a) because of savings in fire insurance and water charges, and (b)
through enhancement in the value of land produced by improvements, On the
other hand some commercial and industrial areas may pay substantially greater
taxes, initially at least, than benefits received, 8Still the property tax
is not a benefit tax and it is unwise to state categorically that benefits
should equal tax payments, It is also important to point out that a
strengthened tax base enables the city to provide some facilities of con-
siderable economic importance to the entire urban community--such as air-
ports, auditoriums, recreational facilities, and libraries,

3, To give the city additional status and prestige, Many annexation
movements, espe&ially just prior to the decennial federal census, are said
to be motivated by “boosterism'~-that is, an interest in a bigger city,

The term is unfair, for it is unquestionably true that additional gize and
population bring concrete economic and prestige benefits, For exaﬁple, the
advertising system in this country is keyed closely to city population size,
and location of business and industry in some cases is affected by population,
While desire for gtatus and prestige should not be the only motive for an-
nexation, it is a reasonable motive so long as the city does not seek to

annex more than it can economically and equitably serve,
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Another aspect of status and prestige is the role that the city will
play in state and federal political relationships, As the representative
of its residents before legislative and administrative agencies, the city
will have additional status if its corporate population accurately reflects
the extent Qf the urban population,

These major reasons for annexation are not necessarily agreed upon
by everyone in the urban community, As a matter of fact attitudes toward
the city and toward annexatibn demonstrate more clearly than anything else
the problems ipherent in trying to.devise annexation procedures that fit
the demands of today'‘'s society,

Attitudes Toward Annexation

People react in a positive fashion toward annexation, Any action that
hitg the pockethbook is bound to excite interest, and there is a tendency
to judge annexation on the gimple bagis of taxes paid versus benefits re-
ceived, While there may be compelling reasons to give cities broad
annexatiocn authorify in the interests of service adequécy, administrative
efficlency, and pound urban and economic development, these reasons must
be understood and accepted by residents and taxpayers as a whole in order
to be acceptable politically,

What are the general attitudeg toward annexation? Who are the people
wheo have positive attitudes?

There is the average city taxpayer who is pretty well satigfied with
his lot and is dubious of annexation for feat it will increase hig taxes.
Hig loyalty and concern for the whole community is more that of a follower,
rather than a leader, He characterigtically approves-of cutside tax contri-

bution to support inside community services,
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There are the elected city officials who may show an excess of caution
for fear the advantages of annexation will not make themselves manifest
before the next election, or who may demonstrate an overly acquisitive
spirit,

There are the appointed city officials who want strong urban govern-
ment but who want positive leadership from eiected officials to bring it
about,

There are the businesasmen of the city who frequently take conflicting
pogitiong, Some of them are concerned with size and prestige and advocate
annexation to attéin this goal, Some are coﬁcerned with the long range
development of the entire ufban community, Some want to attract industry
at any cogt, even to the extent of extending utilities outside the city
without annexation and without regard for equitable sharing of costs.
Their objective is new payroils today, More recently, many buginegsmen
are evidenciﬁg great concern for the étability of the doﬁntown buginess
district and gee a relationship between the city tax base and city limits
extension policies,

There are the industries, both inside the city and out, Some of them
want water and sewer services at the lowest possible cogt and without cilty
taxes, OGthers want to pay their falr share of community costs, Some want
to be assured that the community ig developing into an attractive and
convenient place in which to live, Others do not eare,

There are the fringe area residents, many of whom tend to'be.a bundle
of fears. They fear higher taxes, that city control will mean more ex-

pensive but not necessarily better facilitieg, that land use controls will
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limit their use of their property, and that political control will pass to
and be vestad in the city, Others seek municipal services, to correct
gervice deficiencieg or to protect their own land and property or to en-
courage sound development, Some, particularly part-time farmers who also
work in the cit&, are gincerely satigfied with the legs expensive services
they are regeiving and see no advantage in annexation,

Bona fide farmers undeistandably see no advantages to them in annexation,
and in mogt cases positive disadvantages, Owners of undeveloped land favor
services that make their land marketable but object to'paying taxes until
the land bhegins to produce income,

The sharp lines of the old rural-urban conflict are softened in the
fringe area situation, but they are not erased., It is hecause of thesge
attitudes that understanding of the process of urban-development must be
encouraged if essential agreement on annexation policies is to be reached,

How Does Annexation Affect Other Units of Government

Becguse of the clear allocation of responsibility between cities and
counties in North Carolina, county governments are not directly concerned
with ennexation, Annexation relieves countiegs of any responsgibility for
facing problems created by unsound development and eases their financial
gituation insofar as they have been attempting to serve fringe areas. On
the other hand,'the county governing ﬁoard is the representative ﬁf persons
in unincorporated areas and often takes gome respensibility in working for

and agalnst annexation,

The problem with regpect to adjacent 1lncorporated suburban municipali-

ties is not great in North Carolina. There are only a hangful, The problem
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is to prevent such areas from incorporating in the future and "“"fractionating"
governmental control in urban areas.

There is some problem with respect to sanitary districts and fire
protecfion digtricts, At the present time annexation can include areas of
such districts without decreasing district control unless special legislation
is enacted to eliminate the overlapping., Some thought should be given to
orderly adJustment on & general law basls of the Jurisdiction, debt and
property of such districts following annexatien,

gummary and Conclusions

Without attempting to be comprehensive and complete, it would se¢em that
annexation procedures, as a matter of state poliey, must balance thesge

objectives:

1. .Prog?essive extengion of eggential municipal gervices to developed
land go that problems affecting the health, safety and welfare of fringe
areas can be avolded,

2, Pericdic inclusion of undeveloped land inte the city so that sound
development can be coordinated with utility sxtensions and with municipal
land use policies, and so that land needed for further economic development
will be availlable,

3, MNaintaining the figcal stability of municipalities through pericdic
extenslong of corporate limits that do not involve incurring unreasonable
service obligations. This objective includes attempting to reduce the overall
investment for sound land development through control of utility extensions,
without lsaving intensively-developed areas without means for getting needed
services and without unfairly limiting the marketability of land not provided

with the full range of muricipal services.
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4, FProtection of the egsential political and property rights of
residents of areas undergoing urban development, The interests of the
entire area must, in effect, be weiphed against the desires and attitudes
of individualsg,

5, Vesting the right to make the determination in the governmental
unit or agency best guited to make the determinatiom, subject to reasonable
standards or limitations deemed necessary for protecting individual property

and political rights.

Approaches to Annexation

In reviewing annexation procedures in this and other gtates, and in
evaluating them for possiblé change or adaptation, there are two points to
keep in wind:;

1, What is the bagic concept of the city implied in the
annexation procedure? As a result of annexation, will
the eity include (&) only those areas needing and receiv-
ing municipal services, or (b) substantial areas of land
under development but not now receiving services?

2, What ig the basic political approach in each policy?

As & matter of state poliey, which govermmental units
have the controlling voice in determining when and
where annexstions take place?

Concept _of the Area to Which Annexation Should Apply

Entirely apart from the congtitutionality of gystems for determining
what iland should be annexed fo a municipaiity, it ig of interegt to determine,

through examination of provisions in other states, the land which can or
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cannot be annexed, Where the gtatute imposes a gpecific standard, it is
possible to determine what the objective of the legislature is, Where the
statute permits a city governing board or an administrative agency or a
court to apply a general standard, the objective is much less clear,

Basically there are two theoretical concepis:

1, 'The annexation statute may be based on the theory that the city
should only annex land that should be gerved by municipal serviceg and
facilities, Thus the power to annex may be limited to territory which has
a certain amount of population (500 persons per sgquare mile or 25 persons
per quarter section) or is subdivided into lots and tracts characteristic of
urban use (gome states have gtatutes applying only to land subdivided into
tracts of five acres or less), |

2. The annexation statute may be based on the theory that the city
should be able to annex territory so that the full exteant of the urban area
undergoing urban development will be brought into the city, Thisg is looked
upon as “elosing the door-to the barn before the horse escepes," While no
annexation statute specifically states this objective, those statutes which
permit a city to annex land without imposing any legislative standards
(selected cities in Texas, Miggouri and Nebraska) or which only impose very
general standards (Virginia and Tennessee) can be said to have this_objective
in mind,

Actually, no statute today defines & precise objective, Perhaps the
draftamen degpaired of defining an objective, Perhaps they did not think
it important, ¥Yet, when the varied interests of so many persons are
congldered, it is odd that no statute is baged on a policy which can be

enunciated clearly,
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The Political Basis of Annexation Procedures

Keeping in mind therultimate ob}ective, that ia, the concept of what
the city should include, it is now pogsible to move on to the kinds of
procedures that are in use today, In this memorandum they are classified
on the basis of who, in the judgment of the legislature, should make the

decision on whether to extend the corporate limits of a municipality,

Approach Number Cne, That snnexation is a matter for state legiglative

discretion,

In all of.the New England states all questions of corporate boundaries
are determined by the state legislature, &Since all land in New England is
located within the.boundaries of a "town," this is understandable, Amnexa-
tion in effect can only consist of actuiring part or all of the land and
agsetg of another town,

Several other states permit annexation by special act, as does North
Carolina, In many of these states the majority of annexation actions
originate in special legislation rather than depending on the more cumbersome
general law provisions, Under special legislation it is pogsible for the
legislature (or more strictly, the local legislative delegation) to make
the judgment on where the new corporate boundaries of the municipality
should be, There are no limitations on legislative authority by virtue of
the congtitution or judicial interpretation, and the 1egi§1ature can fix
the boundariss of a city or town to include as much or as little land as
it chooses, In short, the policy for each separate annexation is determined
by the legislator, or legislative delegation, introducing the bill, and the
entire decision may be made at the legislative level, For example, the new

boundarieg of Greensboro were fixed by the legiglature in 1857,
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If the philosophy of local determination of local issues is relied on,
then legislative determination of corporate boundaries violates that philoso-
phy, It results in the legislator deciding where the boundary should lie,
who ghould receive services, who should pay taxes, If there is controversy
over the proposed annexation, the entire General Agsembly may be involved in
determining whether the discretion of the representative from the county and
city involved should be upheld or modified, Thus the final decision may not

be based on an objective analysis of the proposed annexation,

Approach Number Two, That annexation is a pblitical matter for determination

by voters of the territory to be annexed and/or voters within the city,

In the early years of this country, all extensions of corporate 1limits
were accomplighed by the staie legislature, Later, when urban development
increased rapidly in the Northeast and Middle West, full control of local
government through charter amendments led to abuses and caused adherents of
local determination of local ispues to seek restrictions on state legiglative
power, Cne of the common restriétions wag to limit the right to pasé special
legislation, i,e,, legislation applying to one or a few cities and towns., In
many states legislation dealing with extenglon of corporate limits fell under
this prohibition,

In passing general legiglation dealing with the power of cities to annex
land,_many legislatures adopted the point of view that no annexation should
take place unless a majority of ths residents of the territory to be annexed
approved, either in an election or through presentation of a petition. Thus
today:

1., A total of seventeen states permit annexation only after a petition

submitted by landowners in the area to be annexed, and in nine of these gtates
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more than 50% of the landowners must sign the petition. In most of the other
states, an election in the area to be annexed must be held after the petition
has been submitted, |
2, Bight states permif the city council to initiate the movement for
annexation but require, at the least, the residents of the area to be annexed
to approve the annexation,
Experience with ihis approach to annexation can be summed up in the
following statements,
1, Reguirement of a favorable vote or petition tends to discourage
annexation in the following situations:
a. Where the city has already provided water and sewer to
well-developed subdivisions, The residents then have
"nothing to gain" and recognize no responpibility for
gervices benefitting or affecting the entire urban area.
b, Where subdivisions or residential areas have wells and
gseptic tanks which work satisfactorily, These residents
particularly dislike the idea of being required to junk
their existing investment and tle onto public water and
sewer systems, Buf frequently an unfavorable vote occurs
where the geptic tank system is not working.,
c. Where the area to be annexed, for real or iﬁaginary reasons,
“gears" the city and city controls. Whether fear of the
city government or fear of controlsg is attributable to
a fallure on the part of the city to "sell” itself, or

is based on-a deep-seated dislike of rural residents for
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the ¢ity and what it stands for, or 1s simply based on
failure to understand what annexation will mean, the
attitude is there and it has evidenced itself in count-
less sgituations,

d, Where the area is dominated by an industry or industries
which does not want to be annexed, Often the industry,
particularly in a former "company” or "mill" town, 1s
providing its éwn essential services and opposes annexa-
tion for economic reasons,

2, Where economic activity is of a character that ig
subject to police power controls and does not want
such controlsg, Roadside development featuring taverns,
marginal variety stores, ete,, frequently opposes an-
nexation because municipal ordinances will regulate
their activity,

f, Where the area has a preponderance of vacant or un-
developed land and the landowners want to put off muni-
cipal taxation so long as the land, being held for the
bgst possiblé sale, is not producing income,

This raises the basic question of whether voters in a small part of an
urban area, benefitting from the exigtence of the ecity and the services that
the city makeg available, ahould have the power to deny extensions that are
directed at the better govefnment of the entire area, Should basic policy
questiona be subject to the veto, for all practical purposeg, of a segment
of the area?- Should not policy questions be worked through elective ghannels,

but boundary questions bé gsettled on the basis of factual determinationg?
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Keeping a vote but making the result depend on the vote of the city
electorate and the residents of the outside area, counted together, attempts
to place the question of boundary exfension on an area-wide basis, But 1t
is subject to the sound objection that it gives the appearance of forcing
the outazide ares into the city and fosters discord and controversy.

In general, objective appraisals of annexation experience in states
requiring either 5 petition or an effective vote coneclude that, from the
point of view of sound development, this procedure places very difficult
obstacles in the path of municipal growth and the development of the entire
urban area, This is not to say that citieg cannot carry out successful
annexation programe, particularly where the city hag the initiative to
propose annexation, Some North Carolina cities have demonstrated that
intelligent campaigna, preceded by careful study and fgatured by frieﬁdly
educational efforts, can result in a series of successful annexations, even

when a vote is demanded, But even the most intelligent campaigns will not

always be succesgful under all conditions,

Approach Number Three, That annexation ig a matter for gity determinagtion,

with or without standards or review,

It ig difficult to disgtinguish between those procedures which permit a
city to carry out annexation, subject oﬁly to judicial review to determine
whether the exercige of power by the city was “pegsonable," and thoge which
permit a city to initiate annexation but which place the final determination
of boundaries in a fact-finding judicial or adminigtrative body., While the
distinction made here may be arbitrary, it is based primarily on the role of

the reviewing agency,




22

In at least three states some cities have the right to undertéka annexa-
tion without any limitation placed by legislation,

1, Texas "home rule" cities and firgt and second class cities in
Misgouri may annex by charter amendment, Some of thege cities require a
vote of the area to be annexed; more require only a favorable vote of voters
in the city or of the governong board alone, Bare statutory authority also
gives metropolitan citles in Nebraska (principally Omaha) power unlimited
by standards,

2., Ten states permit citieg to annex platted territory ad jJacent to
their boundaries without a petition or vote; Usually no lot containing
more than five acres can be annexed. Iﬁ addition Colorado, Kansas and
Oklahoma permit cities to annex land entirely surrounded by the city or land
where a large percentage of the boundary 1s a common boundary with the city,

3, Seven states permit the city council to initiate annexation by
ordinance subject only to court review as to the reasonableness of the an-
nexation,

4, Two states permit the city council to initiate annexation by
ordinance subject only to court review if as many as 75% of the resident
property owners sign a remonstrance,

In any case where a legiglature delegates authority to the governing
board of a municipality, action of the governing board in exerclsing that
authorify is subject to judicial review, The scope of review ig whether
the governing board acted reasonably in exercising the authority. In gome
annexation procedures the scope of judicial review ig more specifically
defined, In some the legislature does not attemp£ to define the courtl's

scope of review, In Texas the court has held that the legislative delegation
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of home rule authority to determine municipal boundaries, under specific
constitutional aqthority, has removed the court's power to review action of
the city governing hoards in annexing territory, 80 long‘as each governing
board follows the procedure adopted by the city electorate in thé city
charter, /See Appendix E7

As a rule, courts faced with cases where 1t was necessary to determine
whether the governing board exercisgd itg power to annex in a reasonable
fashion, have developed their own judicial criteria, One of the most popular
gets of Jjudicial staﬁdards ig one developed in an Arkansas case many years
ago and carried into cases in many other states. Under the court's reasoning,
municipal corporate limits extension is reasonable if it takes in contiguous
laﬁds,

1, When they are platted and held for sale or use as town lots,

2, Whether platted or not, if they are held to_be brought on the market
and sold as town property when they reach a value corresponding with the views
of the owner,

3, When they furnish the abode for a.densely-settled community or
represent the actual growth of the municipality peyond its legal boundaries,

4, When they are needed for any urban purpose as for the extension of
streets, sewers, drainage, electric, gas or water systems, or to supply
places for the abode or business of regidents, or for the extension of needed
police regulations,

5, When they are valuable by reason of their adaptability for prospec-
tive town or city purposes, but the mere fact that their value is enhanced by

reason of their nearnegs to the corporation would not give grounds for their
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annexation, if it did not appear that such value was enhanced on account of
their adaptability to town or city uses,

But, according to the cases, municipal boundaries could not be extended
to take in contiguous lands,

1, When they are used only for purposes of agriculture or horticulture
and are valuabie on account of such use, |

2, When they are vacant and do not derive special value from their
adaptability for urban use, although their value may be enhanced by reason
of their nearness to the city, The limits of a city cannot be extended to
take in undivided lands merely for the purpose of increasing the éity's
revenue,

The action of a North Carolina city in annexing land is subject to re-
view to determine the reasonableness of the city's action, bat no case has
ever been appealed to the Supreme Court and thus the court has never had to
devige judicial standards for measuring the reasonableness of the city's
action, It is probable that our court would exercige some restraints 1f any
North Carolina city attempted to annex land on the samé basis as Texas clties
where the very extent of some annexations seems to constitute an abuge of
_ discretion., But the important thing to note is that even if Horth Carolina
cities were given broad powers to annex without an election, the court would
probably devise judicial eriteria for reviewing the action of the city that
might, in fact, be narrower than the legislature intended,

To avoid such a result, some more recent statutes have both attempted to
impose standards that the city mugt meet in annexing land and to define fhe

scope of the court's review, For example, in Tennesgsee,
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1, A municipality may annex "“when it appears that the prosperity of
such municipality will be materially retarded and the safety and welfare of
the inhabitants and property thereof endangered" unless annexation takes place.

2, In any annexation, the municipality may annex "auch territory ad-~
joining its existing boundaries as may be deemed necessary for the welfare of
the residents and property owners of the affected territory as well as the
municipality as a whole,"

The Tennessee statute goes on to define the role of the courts on appeal,
On trial of the issue of annexation, "“the question shall be whether the pro-
posed annexation be or be not unreasonablé in consideration of the health,
safety and welfare of the citizens and property owners of the municipality.”
/Bee Appendix D/

In this connection the Indiana law, a version of which was introduced
into the 1957 General Assembly, is of particular interest. Under that law a
city may annex any contiguous tefritory that it wishes, under any térms and
conditions that it congiders Jjust and equitsble, An appeal may be taken
either by a majority of the owners of land in the territory annexed or by
the owners of more than 75% of the assessed valuation of real estate in the
territory, The court, after hearing, shall permit the annexation to take
place despite the petition if it is found that these primary determinants are
present:

1, The annexation ig in the best interests of the municipality and of
the territory soughtrto be annexed,

2. The area is urban in character, being an economic and social part

of the annexing municipality,
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3, The terms and conditiong set forth in the ordinance are fair and just,

4, The municipality is financially able to provide municipel services to
the annexed area within the reasonably near futuare,

5, The area sought to be annexed, if undeveloped, ig needed for develop-
ment of the ﬁunicipality in the reasonably near future,

8§, The lines of the annexation are so drawn ag to form a compact area
abutting the muniéipality.

The annexation succeeds or fails as a whole, The Jjudge is not given the
power to adjust in any way the boundarieg of the annexation, The statute
algo provides a method by which an area wanting to be annexed may be annexed
despite the refusal of the city to annex. /See Appendix A7

Except in unusual cases, suéh as the Texas situation which is based on
that state's home rule amendment, broad power given to municipalities to
annex in the discretion of governing boards will be reviewable by the courts
on appeal from affected property owners, Unless the bagis of apbpeal is
specifically provided, as in Tennessee and Indiana, the courts will be free
to determine their own criteria for Judging whether the city's actlion is
reasonable, In most cases the judicial criteria have limited the city's
power as indicated above, And even in Tennegsee the courts have s margin
of discretion in interpretation of-the standards, For example, territory
deemed "necessary" for the welfare of the city may be much smaller in extent
than territory which is reagonably a part of the urban area, and the courts
in Mississippi where the second Tennessee standard originated, have so held,

If certainty is desired, then gpecific legislative standards constitute

the mogt desirable approach.r Then the scope of the court's review is whether
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the standards have been met, Whereas a court may interpret standards such

as "necessary for the welfare of the residents aﬁd property owners of the
affected territory as well as the municipality as a whole* in a narrow sense,
there ig 1ittle discretion in interpreting standards based on population
density or‘the degree to which land is subdivided, On the other hand, 1t is
very difficult to formulate such standards because the pattern of land use
and the eriteria of need of particular land uses for municipal services are
so difficult to put into legislative language., For example, many munici-
palities want to annex undeveloped land so that its development and provision
with essential services can be carefully coordinated, But can the language
of the Indiana statute, vague as it is, be improved upon where 1t provides

as one determinant of annexation that "the area sought to be annexed, if
undeveloped, is needed for development of the municipality in the reasonably
near future," Is the reasonably near future two, five or tem years? And who
will determine that the land is ripe for or susceptible to reasonably gquick
development?

In short, specific standards must be limited to population density,
contiguity, shape, degree of land subdivision, actual land use, abkllity to
provide with services, and demonstrated need according to some accepted
standard, such as in the case of sanitation,

The Indiana law is interesting in that it gives the city complete dis-
cretion unless the city's action is opposed by at least a majority of the
resident land owners in the area annexed, And even then, the court may
uphold the annexation if the general standards for determining necessity
for annexation are, in the court's judgment, met, The problem is whethexr

the court will give a broad or narrow interpretation to the gtandards,
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Experience'with these approaches has conformed almost completely to the
impact of the law once it has been interpreted by the courts, In some.states,
the city hés been left with a wide area of discretion, In others, judicial
criteria have been superimposed on the statute to rather severely restrict
the city's power, Perhaps the solution, if this approach 1s looked upon
with favor, is to follow the example of Tenneggee and attempt to define the
scope of the court's review,

Approach Number Four. That annexation is a matter for factual determination

by an administrative or judicial agency.,

Four states give an administrative or judicial agency rather broad
powers to determine whether or not annexation requested by the city should
take place, Since annexation has been consistehtly and successfully carried
out in only one of these states--Virginia--only that state's experience will
be discussed,

In Virginia annexation petitions are heard by a.special three- judge
court which has broad powers to review and amend the boundaries requested by
the city, as well as to change the terms and conditions suggested by the city,
The standards for review are generally set forth in the statute--i.e,, that
the court must determine the necessity for and expediency of annexation., In
making this determination the court has usually considered four factors,
Thesge are,

1, The municipality's need for additional territory in order to grow
and develop,

2. The need for governmental services in the area to be annexed,

3, The existence of a community of interests between the municipality

and the territory to be annexed,
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4, The municipality's financial ability to provide services and meet
obligations ariging from annexation,
One feature of the Virginia system ig peculiar to Virginia. 8Since most
of the larpger cities are independent city-counties, annexstion involved de-
tachment of territory from the adjacent county and an accompanying loss of

taxable values and improvements, Part of the city's obligation is to re-

imburse the county for improvements acquired, For this reason some of the

obstacles faced by a Virginia city would not necessarily be faced by a city

in another state with similar procedure,

In general the Virginia courts have liberally construed the necessity
of annexation, although they have also eliminated ungound and capricious
annexations, The annexation hearings require careful preparation and the
general result is annexgtion of land that is urban or ripe for urban develop-

ment,

It is very probable that the use of a court would not be held congtitu-

tional in North Carolina, but the same function could be given to an ad-

ministrative agency whose findings and orders would be final except on
questiong of 1aw, And an administrative agency would have these advantages:
1, It would be a body which could zccumulate and use a sustained body

of information and experience on annexation questions,

2, It would have the power to amend a city's request in any way that
it deemed for the best interests of the city and its surrounding suburban
territory, It could insure that annexations included all urban land, not Jjust
land that the cities might find it profitable to annex.

3, It would have flexibility to schedule annexations over a pericd of time

or to require that a city meet certalin conditions with respect to providing

services,
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Congiderationg in Formulating State-Wide Policy

There is no easy answer to the annexation problem, There is no simple
solution that can be borrowed lock, stock and barrel from some other state,
There is no golution which will make everyone concerned with annexatlons
happy, for there are irreconcilable conflicts in the interests of the resi-
dents of any urban area, Whatever gpolution is adopted must be a reflection
of a pogitive policy adopted by the Commissilon, with duse regard for

1, The need For gound urban development in North Carolina during the
next twenty years,

2. The need for effective governmental planning in urban areas and
effective measures to carry out plans,

3, The need for city governments which have the financial resources to
extend basic municipal services to areas developed go that they now need or
will need such services,

4, The frequent unwillingness or inability of cities to extend essential
services,

5, The outright opposition of guburban residents to annexation, what-
gever the need, on the other,

86, The desirabllity of encouraging effective extension cof services,

7. The degilrabllity of protecting owners of agricultural and rural land
from municipal taxation,

8, The desirability of encouraging cooperation and understanding be-
tween the city and the residents of the area outgide the city,

8, The desirability of protecting the esgsential political rights of all

citizens,
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The Principal Questions

Against the background of these considerations; the Commission faces
four dquestions,

1, Should there be one or several procedures available for the exten-
sion of corporate boundaries in MNorth Carolina?

1t is important td note that of all the annexations in North Carolina
since 1950, the great majority wererunder authority of G, S. 160-452 per-~
mitting annexatlon of.land with lese than 25 eligible voter regidents upon
agreement of all property owners in the area, As a rule this procedure
permits developerg and large landowners to bring land into the city when it
is ready to be @eveloped.

Many city officials believe that suéh a simple procedure for teking in
contiguous undeveloped lanﬁ ghould be retained, in addition to any suggested
revision directed at larger territor;es. But there are many éuggestibns
that this procedure should be amended, in acc&rd with procedures in some
other states, to permit fewer than 100% of the property owners in an area
to agree to annexation,

a. Cne suggestion would permit any territory to be annexed on
receipt of a petition from two-thirds of the property
owners in the area, without regard to population.

b, An alternative suggestion is to require a petition from
100% of the property owners in areas having fewer than ten
property owners and a petition from two-thirds of the
property owners when there are more than ten property

owners,
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These suggestions are limited to enabling the city to annex on receipt

of a petition,

Zven if an additional method for annexation is suggested by the Com-

migsion, these are strong arguments for keeping the present provigions in

G, 8, 180-446 £f, as an alternative procedure, Upon agreement of the

regident voters, this procedure does not seek to bind the discretion of

the municipal governing board in any way and may meet the needs of some

¢citieg in a manner that other procedures would not,

2, 8hould the state adopt a new procedure or procedures for annexation

making it easier for cities to annex contiguous land? If so,

a,

b,

Cs

Should the procedure be baged on general municipal
authority to annex, subject to'ganeral standards and
subject to court review on the questioh of ''reasonable-~
negs?" or |

Should the procedure be based on general municipal
authority to annex land meeting specific statutory
standards subject to review to determine that the
gtandards have been properly met? or

Should the procedure he based on the city!s right to
initiate annexation with comprehensive review by an
adminigtrative or judicial agency which would have
the power to change the terms and boundaries of an-
;exation in its discretion, subject to review only on

quegtions of law?

The procedure selected will necegsarily reflect policy with respect to

(a) the concept of how much territory and what type the city should be able
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to annex, and (b) the political approach which best balances the interests
of the city taxpayer, the suburban taxpayer and the urban area as a whole,

3, Should there be a procedure whereby a territory contiguous to the
city could be annexed to the city over the protests of the city government?

Some states have procedures whereby areas which want to be annexed can
be annexed through a court procedure or administrative action, even though the
city does not want to annex, Of course, safeguards fﬁr the city are written
into the procedures,

4, Should there be a procedure whereby areas annexed to a city can be
velieved of liability for part or all city taxes until full services are
available to the area? Such a procedure could cover (a) large areas or (b)
individual tracts?

Despite the 1927 case from Asheville, which struck down a plan for
zoning the city for municipal taxes according to services received, the
present tax classification provision in the Constitution would permit some
form of tax relief if urban land within municipal limits were classified
according to services provided, To be feasible, the classification would
probably have to be baged on utility services,

There are arguments for and against such an approach, In favor are

these:
a., Tax relief would make annexatlon much more palatable
to suburban area resildentis,
b, Larger areas of land could be annexed without dis-
eriminating against owners of undeveloped land or

pergong receiving no gervices,
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Cpposed are these:
a, Such a system would confuse the bond investors and
posgibly harm the credit of Morth Carolina ciltlies,
b, The system would be adminigtratively difficult and
cumbersome to carry out,
¢, The system would necessarily have to be arbitrary as
to amount of taxes adjusted and individual propertiés
receiving the adjustment. The result would be disg-
crimination in a different form,
Ag a rule, city officials are opposed to this suggestion, even though
they recognize the equities involved, Their objections are based on the

administrative problemg and the problem of credit,




APPENDICES - Selection of Present and Proposed legislation

on_Annexation Procedures in Other States

APPENDIX A
INDIANA

(As Proposed for North Carolina in 1957 Session)

"Section 160-446, Corporate boundaries; Annexation of landg,-~-The

governing board ghall have power, by ordinance, to declare and define the
entire corporate boundaries of the municipality, and such ordipances, properly
certified, shall be conclusive evidence, in any court or proceeding, of the
boundaries of such municipality, except as provided in the next section, Such
ordinances defining the entire municipal boundary may include contiguous
territory, whether platted or nat; not previously annexed, and may include
such terms and conditions, as hereinafter defined, as may be deemed just and
reasonable by said common council, and such annexation shall be binding, un-
less such newly annexed territory shall be within the limits of another
municipality, in which case there may be an appeal, as hereinafter provided,
Sald governing hoard may also, by separate ordinance, not purporting to
define the entire boundaries of such municipality, annex contiguous territory,
where platted or not, to such municipality, and may include such terms and
conditions, as hereinafter defined, as may be deemed just and reasonable by
said governing board, and a certified copy of such ordinances shall be con-
clusive evidence in any proceeding that the territory therein described was
properly annexed and constitutes a part of such muni¢ipality, except as
provided in the following sgectionsg, Immediately after the passage of every
such ordinance as provided for in this section, the same shall be published
for at least two (2) consecutive weeks in a daily newspaper of general circu-
lation published in such municipality, or in the County, if no newspaper is
publiighed in the saild munlcipality,

"The terms and conditions applicable to any such annexation may relate
to any matter reasonably and fairly calculated to render such annexation
just and equitable both to the municipality, its property ownerg and in-
habitants, and to the annexed territory, its property owners and inhabitants,
including, but not restricted to, such matters as (a) postponing the effective
date of such annexation, (b) impounding in a special fund in whole or in
part the municipal property taxes to be imposed upon the annexed territory
after annexation shall take effect in guch amount and for such peried of
time, not to exceed three (3) years, as said governing board may determine,
and using such impounded taxes solely for the benefit of such annexed
" territory, its property owners and inhabitants, in the extension of municipal
services and benefits and the making of municipal or public improvements in
the annexed territory, or (c¢) establishing equitable provisions for the
future management and improvement of the annexed territory and for the ren-
dering of needed gervices,"
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"Section 160-448, Remonstrances sgeinst annexation; Procedure; Fire
protection and other services; Agreement for or court action in regard to,--
Whenever territory is annexed to a municipality whether by general ordinance
defining the municipal boundaries, or by special ordinance for the purpose
of annexing territory, an appeal may be taken from such annexstion by either
a majority of the owners of land in the territory or by the owners of more
than seventy-five per cent (75%) of the asseseed valuation of the real
egstate in the territory, 1f they deem themselves aggrieved or injuriously
affected, by filing their remonstrances in writing against such annexation,
together with a copy of such ordinance, in the superior court of the county
where guch territory 1s situated or with the judge thereof in chambers,
within thirty (30) days after the last publication provided for in G. S.
160--446; such written remongtrance or complaint shall state the reason why
such annexation ought not in justice take place, Upon receipt of such
remongtrance the court or the Judge thereof in chambers shall determine
whether it bearg the necessary signatures and complies with the requirements
of thig section. In determining the total number of landowners of the ares
and whether or not signers of the remonstrance are landowners, the names
as they appear upon the tax recordeg of the county ghall be prima facie
evidence of such ownership, In ascertaining the number of landowners of
the area and for the purpoge of determining the sufficiency of the remon-
strance as to the number of landowners required to constitute s majority,
not more than one (1) person having an interest in a single property, as
evidenced by the said tax records, shall be considered a landowner, Upon
the determination of the judge of the court that the remonstrance is suffi-
cient he shall fix a time for a hearing on the remonstrance which shall be
held not later than sgixty (60) days thereafter, HNotice of such proceedings
by way of summons ghall be gerved upon the proper officers of the municipality
seeking to make annexation, and such municipality shall become defendant in
such cauge, and shall be required to appear and answer as in other cases.
The judge of the court shall, upon the date fixed, proceed to hear and deter-
mine such appeal without the intervention of jury, and shall, without delay,
give Judgment upen the question of such annexation according to the evidence
which either party may introduce, Such evidence demonstrating the presence
of the following conditions shall be considered the primary determinants of
the annexation's merit:

"(a) The annexation is in the best interests of the municipality and
of the territory sought to be annexed,

#(b) The area is urban in character, being an economic and social part
of the apnexing municipality, :

"(gc) The terms and conditions set forth in the ordinance are fair and
Just,

W{d) The municipality ig financially able to provide municipal services
t0o the annexed area within the reasonably near future,




"(e) The area sought to be annexed, if undeveloped, is needad for
development of the municipality in the reasonably near future,

n(f) The lines of the annexation are so drawn as to form a compact
ares abutting the municipality.

"1f the Jjudge of the court shall find that the primary determinants
enumerated above apply to the annexation, it shall take place notwithatand-
ing the remongtrance and notwithstanding, further, the provisiong of any
other statute of thig state, If, however, the presence of these primary
determinants cannot be demonstrated in the evidence, the annexation shall
not take place, Costs shall follow Jjudgment, Pending such appeal, and
during the time within which such appeal may be taken, such territory sought
to be annexed shall not be deemed a part of the annexing municipality, Upon
the determination of such appeal, the judgment shall particularly describe
the ordinance upon which the appeal is baged, and it ghall be the duty of
the clerk of the superior court to forthwith deliver a certified copy of
guch judgment to the clerk of such municipality, who shall record the same
in the ordinance record, and make a cross reference to the page thereof upon
the margin where such original ordinance was recorded, 1In case the decision
ig adverse to guch annexation, no further annexation proceedings for such
territory shall be lawful for two (2) years after the reddition of such
Judgment, unless such annexation is petitioned in conformance with provisions
of G, 8, 160-447 hereof, . . ."

APPENDIX B
MICHICAN (Proposed)

Section 3, Annexation proceedings pursuant to this act may be initiated
ag follows:

{a) The governing body of any city or village to which territory is
propoged to be annexed shall, by resolution adopted by a majority of the
members~elect, declare that it desires to annex certain territory, which
shall be accurately degeribed in such reaolution, and shall get forth the
necegsity for such annexation, the provigilons which are made for the future
management and improvement of such territory, and shall recite that such
territory is eligible for annexation asg prescribed in gection 2 hereof,

(b) Within 60 days of the adoption of a resolution proposing the an-
nexation of any territory, the city or village may apply by petition to the
court of chancery for the county in which the greater part of such territory
proposed to be annexed lieg, for a decree ordering that such terrifory be
annexed to the applicant,

(c) With every such application there shall be filed as exhibit annexed
thereto a copy of the regolution of the applicant proposing the annexation
and a map of the territory proposed to be annexed ghowing its relation to
the territory of the applicant,




Section 4, Any person or persgons, firmg, corporationas, the United States
government or the gtate of Michigan, who at the time of filing the petition,
collectively hold the record legal title to more than 4 of the area of the
territory proposed tc be annexed, may apply by petiticn to the court of
chancery for the county in which the greater part of such territory proposed
to be annexed lies, for a decree ordering that such territory be annexed to
the city or village, Every such application shall contain a statement of.
the reasons why such annexation is necegsary, an accurate deseription of the
territory to be annexed, a statement that the territory so described meeta
the eligibility requirements contained in this act as prescribed in section
2 hereof, and there shall be attached to saild petition a mep of the territory
proposed to be annexed showing its relation to the city or village to which
annexation is sought,

Section 5, Upon filing of an application for annexation, an order ghall
be entered requiring each townghip affected by the proposed annexation and
every dqualified elector or freeholder in such township or in the city or
village to which such territory 1s proposed to be annexed, and, in cases
initiated under section 4 of this act, the city or village to which the terri-
tory is proposed to be annexed, to ghow cause, if any they have, why such
territory, which shall be accurately described in said order, ghould not be
annexed to such city or village as prayed in such petition, before the court
at some time and place tc he therein sgpecified not legs than 30 days from
the date thereof, o

Section 8, On the day appointed in the order to show cause, the court
shall proceed to hear the allegations and proof of the parties and shall take
testimony in relation thereto, Upon sald hearing, if it ghall appear to the
court that the material allegations of the petition are true and that the
conditiong get forth in this act have been met, then the court shall order
guch land annexed to the city or village to which annexation is prayed:
Provided, however, That in making its determination, the court shall consider
the necegglty for such annexation, congidering:

{1) The best interests of the c¢city or village, of the township and of
the area annexed}

{2) The protection of the health, safety and welfare of the persons
residing in the ares and in the city or wvillage and township;

(3) Whether such territory is needed within the reagonably near future
for development of the city or villags to which annexation is sought;

{4} In cases where the applicant is a city or village, whether fair and
equitable provisions have been get forth in the resolution of the applicant
for the future management and improvement of the territory,




APPENDIX C
MINNESOTA (Proposed)

SECTION I, (CHAPTER 414,01) (CREATION OF COMMISSION), A Commission
is hereby created to hear petitions for the incorporation of property into
villages; the detachment of property from municipalities; and the annexation
of property to municipalities, The term munlcipalities as used herein
includes villages and cities of all classes,

The Commigsion shall be composed of five memberg including a District
Judge from each Judicial District, appointed by the Governor, to serve as
chairman of the Commission, He ghall only serve on the Commigssion when all
or a majority of the property to be annexed, incorporated, or detached is
located within his Judicial Digtrict, The Chairman of the Board of County
Commigsioners of the County in which all or -a majority of the property to
be annexed, incorporated, or detached is located shall serve as a member,

The remaining three members are to be gppointed by the Governor from separate
congregsional districts aund one shall be a lawyer who ghall serve as Secretary
and full time director of the Commission,

All thoge appointed shall have been realdents of the State for at least
five years prior to the appgintment, All appointments shall be made within
thirty days after the effective date of Chapter 414, and those appointed
shall, in so far as possibl®, have experience and knowledge in the field of
urban development and adminigtration. Each appeointed member ghall serve
for four yearg and until hig successor ig appointed and has qualified, or
until he is removed by the Governor for cause after notice and hearing, In
cage any of the positions shall become vacant, the Governor shall appeint a
member for the unexpired term who shall thereupon immediately take office
and carry on all the duties of the office,

The Commissicn is authorized to transact business and conduct hearings
by a majority of its members, However, no order of the Commission ghall be
final unless approved by three of the five members of the Commigsion,

Each member of the Commisgsion shall receive 350,00 per day while in
attendance at hearings, excepting the Secretary who shall receive a salary
of $7,200,00 per year payable msemi-monthly, and each member of the Commigssion
gshall be reimbursed for actual expenses incurred in accordance with regula-
tiong relative to travel of state officers and employees,

All corregpondence and petltions shall be addressed to the Secretary
who shall be charged with conducting the administrative affairg of the Com-
miggion, notifying the members of hearings and making arrangements for the
hearings as to time and place, giving proper notice in the arveas affected as
hereinafter provided, keeping records and minutes, and providing secretarial
gervice,

The Commission shall have authority to hire expert congultants in such
fields as civil engineering, sociology, and eccnomies to provide specialilzed
information and assistance,




SECTION 3, (Chap, 414,03), (ANNEXATION OF UNINCORPORATED PROPERTY BY A
: MUNICIPALITY), '

Subd, 1, (INITIATING PETITION). A petition for the annexation of ed-
Joining unincorporated property may be initiated by resolution of the annex-
ing village or city or by three legal voters residing in the area to be
annexed, or by one or two legal voters if they own all the property stated
in the petition, If initiated by resolution, the village or city council
shall cause a censug to be taken of the area showing the buildings in the
area ugsed for residences and the number of people living in each, or, if
initiated by three legal voters residing in the area, they shall take a
census containing the same information, The census list shall be attached
to the petition which requests the Commigsion to hold a hearing on the pro-
posed annexation, The petition shall get forth the boundaries of the terri-
tory, the quantity of land embraced in it, the number of actual residents,
the number and character of the existing buildings in the area and the
existing facilities such as water system, zoning, street planning, sewage
disposal, fire and police protection, Under both methods of initiating the
poetition it shall be verified by the caths of the census takers declaring
that the census was accurately taken, specifying the dates when it was
begun and completed, and that the gtatements in the petition are true,

_ Subd, 2. (HEARING AND NOTICE), Where the property to be annexed is

owned by or completely within the boundaries of the annexing municipality,
no hearing is necessary and the annexation shall be deemed complete upon
issuance of an order approving the petition and resclution by the annexing
municipality approving the annexation,

If the petition has been initiated by all or a majority of the land
owners, in area and number, no hearing is necessary and the Commigsion may
proceed to a decision, unless the Commission exercises its authority pursuant
to this section by increasing the area to be annexed by including additional
owners which inclugion eliminates the required majority, the newly included
owners shall be notified within 5 days and a hearing shall be conducted as
hereinafter provided unless within 10 days after transmittal of such notice
written assent is received from the new owners in sufficient number to

provide the required majority.

In all other proceedings, upon receipt of a petition for annexation,
the Secretary of the Commigsion shall designate a time and place for a hear-
ing on the petition, such time to be not less than 30 nor more than 40 days
from the date the petition was received, The Secretary shall cause a copy
of the petition together with a notice of the hearing to be sent to each
member of the Commission, and to the chairman of the county board and the
town board in which all or a part of the property to be annexed is located,
and any duly constituted municipal or regional planning commission exercising
authority over all or a part of the area, They may submit briefs prior to
the hearing, for or against the proposed annexation stating clearly and
suceinetly the reasons therefore,




Subd, 3, (COMMISSION'S ORDER), Pursuant to a hearing on a petition
for the annexation of unincorporated property to a village or city, the
Commission shall affirm if it finds that the property to be annexed is g0
conditioned as to be properly subjected to municipal government and if it
finds that the annexation would be to the best interest of the village or
city and of the territory affected, As a guide in arriving at a determina-
tion, the Commission shall make findings as to the following factors: 1.
The relative population of the annexing area to the annexed territory., 2.
The relative area of the two territories, 3, The relative assessed valua-
tion., 4. The past and future probable expansion of the annexing area with
respect to population increase and construction, G5, The avallability of
space to accommodate that expansion, 6. Whether the taxes can be reasonably
expected to increase in the annexed territory, and whether the expected
increase will be proportional to the expected benefit inuring to the annexed
territory as a result of the annexation, 7, The presence of an existing
or reasonably anticipated need for govermnmental services in the annexed
territory such as water system, sewage disposal, zoning, gstreet planning,
police and fire protection, 8., The feasibility and practicability of the
annexing territory to provide these governmental services pregently or when
they become necessary, 9. The existence of all or a part of an organized
township within the area to be annexed and its ability and necegsity of
continuing after the annexation, If a complete organized township is
ineluded within the area to be annexed, its residents shall remain liable
for any existing indebtedness of the township existing prior to the annexa-
tion, In the event only a portion of an organized township 1s ultimately
included in the area to be annexed, the Commission shall apportion such
property and ohligations in such manner as shall be just and equitable hav-
ing in view the value of the township progerty, if any, located in the area
to be annexed, the assessed value of all the taxable property in the township,
both within and without the area to be annexed, the indebtedness and the taxes
due and delinquent. The Commission shall have authority to alter the bounda-
ries of the area to be annexed by increasing or decreasing the area so as to
inelude only that property which is so conditioned as to be properly sub-
jected to municipal government and to preserve the gymmetry of the area.

The petition shall be denied if it appears that the primary motive for the
annexation is to increase revenues for the annexing municipality and such
increase bears no reasonable relation to the value of benefits conferred
upon the annexed area, The order of the Commission shall be final, If the
petition is denied in whole, no petition which includes all or a part of
the game area may be submitted within two years after the date of the Com-
mission's order, or if the petition is denied in part, nc petition which’
includes all or a part of the area denled may be submitted within two years
- after the date of the Commission's order, The order shall be issued by the
Commission within a reasonable time after the termination of the hearing,




AFPENDIX D
ACTS OF 1855

Section 6-30¢, Annexation by Ordinance.--A municipality when petitioned
by a majority of the residents and property owners of the affected arsa, or
upon its own initiative when it appears that the progperity of municipality
and territory will be materially retarded, and the safety and welfars of
the inhabitants and property thereof endangered, after notice and publie
hearing, by ordinance, may extend its corporate limits by annexation of guch
territory adjolning its existing boundaries as may be deemed necessary for
the welfare of the residents and property owners of the affected territory
as well as the municipality as a whole; provided sald ordinance shall not
become operative until 30 days after final passage thereof, {(Ch, 113, sec, 2)

Section 6-310, Any aggrieved owner of property may file quo warranto
sult to contest validity of annexation on grounds that it may not be deemed
necessary for welfare of residents and property of area affected and of
munieipality as a whole and so constitutes unlawful exerclse of power,

APPENDIX E
TEXAS
Staff Regearch Report to the Texas Legislative Councll
CHAFTER II, HOME RULE CITIES
Subdivision 2 of Article 1175 prﬁvides that home rule cities have

+ » » the power to fix the boundary limits of said city, to
provide for the extension of paid boundary limits and the annexzation
of additional territory lying ad jacent to gaid city, according to
such rules as may be provided by said charter,

Judiecial decisions upon contested annexations under these proviglons
confirm this broad grant of authority to home rule cities, Thesge decisions
have established that the only limitation to annexation of unincorporated
territory upon a home rule city acting in accordance with the provisions of
its charter is that some part of the area be adjacent to the city; that the
shape, size or use of the land or the motive for annexing is immaterial;
that the power to annex is legislative in character and is not subject to
judicial review on grounds of purposge; and that any limitation of this power
nugt come from the Legisglature,

Charter provisions of home rule cities vary substantially in the powers
they confer on the city governments to extend their boundarieg by annexation,
Thege variations occur in provisions made for initiatlon of annexation pro-
ceedings, necessity of published notice, requirements for election both
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within the c¢ity and in the territory considered for annexation, Examples
of the charter provisions of three cities illusirate these variations,

sectiong 3 and 4 of the MNew Braunfels charter govern its annexations.
Section 3 authorizes the City Commiggion to annex territory by ordinance
upon petition of a majority of the property owners in the territory, Section
4 requires the City Commission to hold an election upon a petition of 100
qualified taxpaying voters of whom one-third must own real property in the
territory to be annexed but part must reside in the city, Both qualified
voters within the city and property owners in the territory vote in the
election and a majority of all votes is necesgsary to anmexatien,

The City of La Porte also has alternate charter proviglons, One of
these permits annexation of adjoining land by the City Commission by ordinance
on petition of a majority of the qualified voters in the area or, if there
are none, on petition of a majority of land owners, The alternate provision
permits annexation by ordinance "with or without the congent of the territory
and inhabitants annexed" after introduction of the ordinance, its publication,
and a lapse of 30 days, This latter provision is typical of provigions in
charterg permitting annexation without congent of the residents of the
annexed territory.

The Corpus Christi charter also provides for annexation without consent
of the residents of the annexed territory but only upon the favorable vote
of a majority of the residents of the city. The city is required to submit
the question of annexation to the voters in an election upon any of three
contingencies: vrecommendation of the zoning and planning commigsion; petition
by 500 voters in the city; or petition of ten per cent of the veters of the
territory to be annexed,

Annexation Procedures of Home Rule Citiles

The annexation process in home rule cities varies, as does the source
of the requegt, In cities with full snnexation powers, the request may
originate elther with the city or with an individual or group in the area
concerned,

After initiation of the request, the procedure varies inm accordance
with the charter and the policy of the city concerned, An informal conference
between the eity's governing body and the representatives of the area being
annexed may be arranged, Other cities may make a formal, detailed, and
comprehensive study of aspectg of the proposed annexation,

In one city, after the governing body has tentatively accepted an
annexation for consideration, the city engineering departments check the
drainage of the area and the physical problems involved in providing utilities.
The city planning commigssion then relatesg the area to the city plan. If no
problems develop, each group reports to gubgequent council meetings with
recommendations, Since annexation by thig city must be made with the consent
of fringe residents, a petition signed by all qualified voters of the area
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ig considered sufficient to digpense with hearings, If hearings are held,
any interested person may attend and digcuss hig viewpoints, The council
then approves or rejects the annexation, If approved, the annexation ordi-
nance is published in the local newspaper,

As the size of the city increases, the complexity of local government
makes it impogsible to congider every clty problem in open discussion. The
procedure then hecomes more formalized and more emphasis is placed on written
reports, Many larger cities have delegated to ad hoc or official groups the
task of analyzing recommendations of various departments and officials and
preparing a report summarizing and interpreting the material to the city

governing body,

A detailed account of the procedure followed by one of the larger cities
in the state is typical of this more formal approach,

Before 1951, when a home rule charter was adopted by this city, annexa-
tion proceedings were initiated by petitions of property owners in the area
requesting inclusion in the city, A large number of petitions were submitted,
and in most cases residentlal developments were planned on the property
concerned, In order to obtain city services, the residents of the areas
found it necessary to be within the corporate limits, The petition procedure
was in accordance with general law provisions under which the city operated
until 1931, Besides the residential developments, industrial expansion also
accounted for some annexation requests to this city, In both cases, the
city ingisted that annexation was a requisite for the provigion of city
gervices, The current procedure is as follows:

The area for which annexation is proposed is studied thoroughly by the
city planning commission to determine whether it is in the natural drainage
area for sanitary sewer ingtallation, HRecommendatlong are then made to the
city council, If the counc¢il approves the area, the proposed annexation
ordinance is published in the local newgpaper for two congecutive weeks,
Public hearings are not held unless some opposition develops, After publica-
tion and public hearings, if any, the city council makes the final decision,

APPENDIX F
VIRGINIA

Material will be ready for meeting on January 22, 1859,




APPENDIX G

One Propeosal for North Carclina

A BILL TO BE ENTITLED AN ACT 10 PROVIDE AN ALTHHNATE LEANS OF EXTENDING CORPORATE
LIMITS FOR MUNICIPALITIES.
The General Assembly of North Carolina do enact:

Section One, Declaration of policy {to be added).

~ Section Two, Authority to Annex, The governing board of any municipality

shall have authority to extend the corporate limits of such municipality by
ordinance to include contiguous territory meeting the standa¥ds set forth in this
article [and embracing not more than two square miles in any area or tract]s

Sectlon Three, Character of the Territory to be Annexed: Standards,

No territory shall be amnexed %o a municipality under authority of this article
unless such territory shall meet one of the following sets of standards;
A, DNumber One: The territory, |
1, Has a total population equal %o at least [three] [two] persons for
each acre of land annexed but in any event no less than EEipersonsi
and
24 Is subdivided into lots and tracts such that 75% of the total acreage
consists of lots five acres or less in size and of land dedicated or
used for public streets and facilities; and
3s Is subdivided inte lots and tracts such that 0% of all lots and
tracts are one acre or less in size, or |
Sixty per cent of all lots and 4racts contain residences or structures
which should, in the opinion of the county health department, be
connected to a public sewer system for the protection of the health
and welfare of the residents of the area.
Be Number Two: The territory,

ls Is subdivided into lots and tracts such that 75% of the total acreage




congists of lots five acres or less in size and of land dedicated
or used for public streets and facilities; and
2e Sixty per cent of all lots or tracts in the area are presently

connected %o the public water system and/or public sewer system of

the cifiye

Section Four, Character of the Territory %o be Annexed; Boundaries.
In fixing the boundariés of such tefritories to be annexed, the city council
shall consider and apply the following factors insdfar ag possible:

ls The desirability of establishing regular, sasy-to~define boundaries,

2y The desirability of using natural topographic features such as ridge
lines, rivers and creeks for boundaries.

3+ The desirability of including developed land on both sides of streets
or roads, if such street or road is selected as a boundary,

L. The desirability of wusing the near side of railroad rights=of-way
and the right-of-way of limited access highways as boundaries.

5« The desirability of excluding land which is presently being used for
bona fide agricultural, timberland, etc., purposes and is not being
offered for urban-type development,

6« The desirability of not running the boundary through parts of lots
and tracts of five acres or less.

Te The desirability of excluding lots and tracts which cannot economically
be served with municipal services set forth in Section D

Section Five, Prerequisites to Annexations Ability to Serves No munici-

pality shall annex territory under authority of this article unless the governing
board of the municipality shall first carefully study the ability of the

municipality fto provide services %o the area to be annexed and shall pass a

resolution finding as a fact:
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le That police protectiion, garbage collection and sireet mailntenance
services can be extended to the annexed area on the effective date of anmexation
in the same manner and on the same basis as they are provided to the remainder

of the municipality.

2¢ That fire protection services can be extended to the annexed area on
the effictive date of annexation in the same manner and on the same basis as
they are provided t¢ the remainder of the municipality, or, if annekation will
necessitate the cornstruction of a new fire station or of water lines in the area
to be annexed, that appropriate steps will be taken %o provide effective fire
protection to residents of the area t¢o be annexed until such facilities are
available,

3, That extension of water and sewer lines in the area to be annexed
will be made available to regidents of the area %o be amnexed in ths same mamner
and on the same basis as they are provided under municipal policy to residents of
the remainder of the municipalitys

Lis That if it is necessary to build fire stations, or expand the
water supply of the city, or expand the sewage treatment facilities of the city,
or to construct major water transmission lines or sewer intercepiors and oute-
falls, in order tc provide sefvices to the area to be annexed, that either funds
are available to construct any and all of these facilities that are needed or
that funds will be made available through a bond election or other means prior to
the effective date of anpnexation,

S« That where construction of any of the facilitieé described in
subsection L is necessary, that construction will be let to contract and begun as
quickly as possible following the effective date of annexation, work thereon to
be continued as rapidly as possible until completion, [It may be desirable to

write some time limits into this section.]
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Section 8ixe Frocedure for Annexatione.

Af. Notice of Intent. Any municipal governing board desiring to annex
territory under the authority of this qrticle shall first pass a resolution
stating the intent of the municipality to consider annexation, describing the
boundaries of the area under consideration, and fixing & date for a public hear~
ing on the question of annexation, The daie for the public hearing shall hbe
fixed for not less than thirty days following passaze of the resolution and notd
more than forﬁy—five days. DNotice of the public hearing shall be given by
publication once a week for four successive weeks in a newspaper in the county
with & general circulétion in the municipality, or if there be no such paper, by
posting notice in five or more public places within the municipality., The notice
shall describe by metes and bounds the territory to be annexed, thus notifying
the owner or owners of the property located in such territory that a session of
the governing board will meet for the purpose of considering the annexation of
such territory to the municipality.

Be Action Prior to the Hearing, Subsequent to passage of the notice of

intent, the governing board shall, at a regular or special meeting but prior to
the date of the public hearing, pass on first reading:
1. The resolution concerning ability to.provide services to the area
to be annexed, as provided in Section Five of this act; and
2e A bond ordinance providing for the issuance of bonds necessary to
construct facilities in the area to be annexed, if necessary, and,
if necessary, fixing a date for an election on the issuance of
such bonds,.
The governing board shall, at this meeting, also pass a resolution showing

the application of the standards sei forth in Section Two to the area under con~-

sideration,
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Ce Public Hearing, A% the public hearing, all persons, resident or owning

property in the territory described in the notice of intent shall be given an

opportunity to be heard,

D. DPassage of the Annexation Ordinance, At the first regular meeting

following the date of the public hearing, or at a special meeting held no sooner

than the third day following the date of the public hearing, the governing board

shall:

1l. Finally pass the resoclution concerning ability to provide services
to the area to be amnexed, first making such amendments as may
seem desirable,

2+ Finally pass the bond ordinance, if necessary,

3. Adopt an ordinance extending the corporate limits of the municipality
%0 include such part of the territory described in the notice of
intent which meets any one of the sets of standards set forth in
Section Two of this act. The ordinance shall contain specific
findings relating the application of such standards to the ferri-

tory to be annexed,

The governiﬁg board shall have authority té make the annexation ordinance effective
immediately, or on any specified date within twelve months from the passage of

the ordinance; Provided:; That if bonds must be approved by the electoraie of the
municipality in order to finance improvements required in the area to be anﬁexed

as set forth in Section Five of this act; then the effective date of the or=-
dinance can be no earlier than the day following the statement of the successful

result of the bond election,

Ee Effect of Annexation Ordinancee From and after the effective date of

the annexation ordinance, the territory and its citizens and property shall be
subject to all debts, laws, ordinances and regulations in force in such municipali-

ty and shall be entitled to the same privileges and benefits as other parts of
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such municipality. The newly annexed territory shall be subject %o municipal
%axaé levied for the fiscal ysar following the date of annexations

Section Seven. Appeal, Within thirty days following the passage of the
annexation ordinance, any person owning property in the ferritory %o be annexed
who shall believe that the governing board of the municipality failed to follow
the procedure or to meet the standards set forth in this act may file a petition
in the superior court of the couniy in which the municipality is located seeking
review of the action of the governing board, Failure to file such petition with—
in thirty deys following the passage of the ordinance shall operate as a waiver
of the right of such person to review, except that for good cause shown, the
judge of the superior court may issue an order permitting a& review notwlthstanding
such waiver,

(Provisions for appeal would follow here, Among other things it 1s suggested
that if the full territory for some reason did not meet the full standards, the
judge would have the power to decrease the proposed boundary extension to

proportions meeting the appropriate set of standards, ]




IRGISLATIVE ACTS AUTHORIZING
CHANGES IN THE CORPCRATE
LIFITE OF NORTH CAROLINA
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CONDITIONS IMPOSED UPON EXTENSION

1, Tax Provisions:

Tax provisions upon extension are of the grestest interest to both
the city proper and the territory plenned to be annexed, The addition to
the town boundaries of property which will be subject %o town taxation
constitutes the most usual reason, from the point of view of the town,
for extension. Converssly, a desire to avoid town taxes explains the
reluctance with which many areas view annexation. The matter frequently
resolves itself to a question of realistic and business-like bargaining,
revolving around the question of what facilities and improvements the
city will offer to extend the new area,

Weverthelsss, it most frequently happens that territory is annexed
without promlses or concessions to the new area., TIn fact, most often no
mention is made of the taxation question at all; which means, of course,
that the new area is immediately subject to all town taxes, Sometimes
this immediate 1iability for taxes is expressly provided for in the annex-
ing act. Such a provision may be made in language similar to the follow-
ing:

"That there shall be levied and collected in the new territory herein
annexed to said city the same tax for all municipal purposes that is
levied and collected within the territory heretofore within the corporate
Limits of the said city." Extension of corporate limits of Rocky Mount ;
Pr, L, 1927, Ch., 187. Tor similar provisions ses: Pr, L. 1919, Ch. 116;
Pre L,, Ex, 3,, 1921, Ch. 63; Pr. L. 1925, Ch. 85; Pr. L. 1927, Ch. 913
Pr. L, 1931, Ch, Ul; P.-L, L. 1931, Ch. 550; 19L7, chs, 158, 713, 7LO.

The time for the commencement of taxation may be made even more spe-
¢ific, Thus, the annexing act may provide that municipal taxes "shall
apply from the date of annexation of said territory.," [Extension of cor-
porate limits of Saluda; Pr. L. 1931, Ch, 112, §L.] Or, as where the
extension took place in 1947, the act may provide that "all taxes shall
become due upon listings made during the year 1947," [Extension of corpor-
ate limits of Hickory; 8, L. 1947, Ch. 23L]; or that "such taxes and
assessments shall include taxes levied and assessed by said town for the
%Eir 19L7," [Extension of corporate limits of Laurinburg; S5, L, 19k7, Ch,

3 ].

A very similar provision is found in some acts whereby it is provided
that the new territory shall be liable for listing for municipal taxes as
of some date during the current year; wsually the month following the date
of annexation.,* For example, in the extension of the corporate limits of
Joancke Rapids in 1931, the annexing act provided that the election was
to be held April 27; if the vote was favorable, the new limits were to be
effective as of April 21, and that the new territory "shall be listed for
taxes as of and beginning with the first day of May one thousand nine
hundred and thirty-cne . . . , It being the intent of this section that
the City of Roancke Rapids shall have the power and authority to collsect
taxes for the year one thousand nine hundred and thirty-cne upon ail
property real, personal and poll located within the limits described in
Section three of this act." Pr, L, 1931, Ch, 53 §12,
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Other annexing acts which have provided a special date for listing
for municipal taxation within the current year are the Mount Olive exten-
sion of 1939, which provided that the new territory "shall be subject to
listing as of April first, one thousand nine hundred thirty-nine, in com-
pliance with the Machinery Act of one thousand nine hundred thirty-seven';
(Pe-L. L, 1939, Ch, 31 §2) also the Edenton extension of 1945, which
provided that the new area "shall be subject to taxation as other property
in the Town of Edenton for the next fiscal year beginning July first, one
thousand nine hundred and forty-five, , ." §,L, 1945, Ch. 3.8, §2.

We come now to a consideration of those cases where the territory to
be annexed has wrung concessions from the town or city, in the matter of
taxation, By far the most common provision of this type is that which
provides that there shall be no levy or collection of taxes for the year
in which the annexation takes place. In some cases the forgiveness of
taxes is contained in a provision that:

", + .No. ad valorem tax shall be levied for the year one thousand
nine hundred thirty-nine against any of the real or personal property of
the territory sbove defined which was not formerly included in the corpor-
ate limits of the City of Wilmington," P.-L. L. 1939, Ch, LL7, §2, For
similar provisos, see: S, L. 19L3, Ch, L27; 8. L. 1945, ch. L8O; S, L.
1945, Ch. 35; 8. L., 1947, Ch. 28; Pr, L, 1921, Ch, 1L9,

In some instances the tax forgiveness provision is somewhat broader,
covering all municipal taxes, For example, the 1947 act providing for
extension of the corporate limits of Scotland Neck provides that "the
newly annexed territory shall be subject to municipal tax levied for the
fiscal year following the date of the annexation ordinance." 8. L. 1947,
Ch. 591, §2. Similarly, the 1947 act providing for the extension of the
corporate limits of Winston-Salem provided that "from and after the thirty-
first day of December of the year in which the election is held the terri- -
tory so voted on, its citizens and property shall be subject to all laws,
ordinances and regulations then in force or thereafter adopted in the City
of Winston-Salem," S, L. 1947, Ch. 710, §1 ().

An unusual provision in the 1939 act extending, by fiat, the corpor-
ate limits of Spindale, declared a moratorium on tax collection in the
territory annexed for three years, The section in question read as
follows:

"That no tax shall be levied by the Town of Spindale against any
property embraced within the new territory included within the boundaries
hereinbefore set forth and which was not included within the corporate
limits of said town before the passage of this Act until the regular tax
levy of said town is made for the year one thousand nine hundred and
forty-two." P,-L. L. 1939, Ch. 532, §3.

4 1923 act, extending the limits of the Town of Snow Hill, provided
that the properties of the Snow Hill Redrying Plant, Inc., located within
the newly annexed area, were to be exempt from municipal taxes for four
years, Pr. L. 1923, Ch, 159.

No guestion seems to have been raised as to the constitutionality of
provisos like the foregoing, where the Legislature delays the advent of taxa-
tion in the new territory., Often, however, the new territory not only wishes
- to escape taxation, but desires as strongly to secure the bensfits of munic-
ipal services such as fire and police protection, sewer lines, In an effort
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to reach an agreement whereby the new area is guaranteed such improvements
in exchange for bringing new property into the tax system, the persons con-
cerned have approached the bounds of legality, and even beyond, Perhaps due
to the presence of these constitutional gquestions, examples of such agree-

ments are rare,

The earliest of these attempts appears to have occurred in 1905, when
£sheville hit off a sizeable chuck of the surrounding territory, including
five or six incorporated towns. The act provided for the Asheville tax rate
to go into effect in the new area June 1 following, "provided, however, that
all municipal advantages in the way of water and sewerage lines, schools and
lights, now enjoyed by the City of Asheville shall be extended as rapldly as
practicable, in the opinion of the board of aldermen of sald city of Asheville,
to the new terrltory herein added to said City of Asheville; and the revenues
received from sald new territory from persons and property shall be applied
as rapldly as practiceble in the opinion of said board of aldermen, to that

end." Pr, L, 1905, Ch. 309, §l0,

In 1925 the corporate limits of the City of Shelby were extended. No
election was provided for, but besides an agreement relating to privately
owned facilitles in the new area, which will not be considered here, an
agreement was reached with respect to taxation which provided that "no tax
shall be levied or collected in the new territory embraced in the town
under this act to pay any bonds, notes or other present indebtedness of the
old corporation of Shelby for a period of three years from the date of
ratification hereof., , ., ," It was also provided that the old corporate
areas should constitute a special tax district for a three year period to ‘
pay off the interest and installments on such debts as should come due within
that period, but that both the new and old territory should share the obli-
gation for municipal improvements "hereafter made." Pr, L. 1925, Ch. 91, §3,

This statute did not, apparently, result in a law suit, as did the
Raleigh Act of 1941. In that year the Legislature passed an act calling
for an election to determine whether certain territory should be andexed to
the city. There was a proviso that taxes should not be levied or collected
upon property after two years if any part of the new area had not been af-
forded public improvements and services comparable with like sections of
the city within that period. Before the election was held, the constitu-
tionality of the act was submitted to the Supreme Court for a declaratory
Jjudgment, whereupon the Court struck out the provision as %o the moratorium
on tax collection as being contrary to the constitutional requirement of
uniformity in taxation., Banks v, Raleigh, 220 N, C, 3L, 156 &, E. 161 (1941).

Following Banks v, Raleigh, two cities have written into acts author-
lzing extension of corporate limits provisions by which the territory to be
annexed hoped to achieve a similar result by methods lying outside of the
jurisdiction of the courts. In 1947 a bill passed the General Assembly
calling for an election on the question of extending the corporate limits
of Winston-Salem, The act contained the provision that, should the note be
favorable to the extension, "the territory so annexed and the citizens and
property therein shall be afforded by the City of Winston-Salem as soon as
practicable the same municipal privileges, benefits, services and facilities,
without discrimination, as are afforded other comparable parts of the City
of Winston-Salem at the time said territory is annexed," S, L. 1947, Ch,
710, {1 (6).

 An even more ambitious agreement was reached by the City Council of
Wilmington and the citizens of the territory the City proposed to annex,
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Here the act provided that the election on the question of extension could
not be called, "until at least four members of the city council and the
city manager have signed and made provision for publishlng, as hereinafter
provided, a declaration to the effect that if the city limits are extended
in the manner herein provided the City of Wilmington will, from and after
the effective date of said extension, promptly begin to furnish to the new
area included within the extension, municipal services comparable to thoss
now furnished to the present City of Wilmington, to-wit police and fire
protection, street cleaning, garbage and trash removal, street lighting,
and water and sewerage at rates equal to c¢city rates where city water and
sewer service are furnished in said new area, and that the city council
will also promptly begin and in an orderly manner complete the installa-
tion of adequate water and sewer mains in the new area." 5. L. 1945, Ch.
188, £2. There appears to be no objection to an act of this type; it

does not affect uniformity of taxation; the only objection which might
arise 1s whether the signing and publication of such a resolution would

be an ultra vires act on the part of the Council,

An interesting and unique method of resolving this particular con-
flict of interests betwsen the old city and the new area is found in the
Leaksville extension act of 1945, Predicated upon 2 vote favorable to
the proposed extension, the Board of Commissioners of the Town were given
power to establish different rates of taxation for the new area and the
old limits., A separate account system was to be set up for the new ares,
and all improvements undertaken in the area were to be financed exclusively
from funds collected in the area whether from taxes or wtilitiss, The act
expressly states that tax funds collected in the old area are not to be
used in constructing improvements in the new area; xhowever, the act is not
complete in that it does not indicate whether the separate account system
set up in the new area may be drawn upon by the city government for ex-
penses of the city at large, Several alternatives appear possible: (1)
that the tax rate in the new area will be higher than that within the old
coroprate limits, the difference to be deposited in the separate account;
or {2) that all funds collected in the new area will be deposited in the
separate account, whereupon it is possible that the city might draw upon
this fund (a) at will (b) only after such funds as are needed for improve-
ments within the new area have been withdrawn, or (c¢) not at all,

N, B. 2 provision working against the interests of the area to be
annexed is found in the extension of the limits of Lexington in 1905; the
citizens of the new area were "not to be entitled to the benefit of the city
graded school" until June 1, 1905, Pr, L. 1905, Ch. 21.

2, Debt Provisions

In those bills which have passed the General Assembly since 1900
authorizing an extension of the corporate limits of a municipality, there
have been relatively few provisions relative to the adjustment of indebt-
ednese. This lack of legislation may be traced to the settled quality of
the law upon this point. It has never been seriously questioned since
Watson v, Commissioners of Pamlico, 82 N, C, 17 (1880), that where a new
territory is added to an old governmental unit, the new territory incurs
its part of all the 1liability of the unit to which it is attached. 1In
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several of the bills for extension a provision expressing this well-settled
doctrine may be found: The 19L7 act for the extension of the corporate
limits of Conover states that "the territory and its citizens and property
shall be subject to all. . . .debts of, ,said town, , ", S. L. 1947, Ch,
367, 5. The 19L7 act for the extension of the corporate limits of
cmithfield provided that the ballove should read: "For (or ageinst) annex-
ation to the Town of Smithfield and the assumption of the outstanding in-
debtedness of said town as the same may exist on the first day of July,
9L8," 5, L, 1947, ch. 6LO, &,

a) Partial Annexation of School Districts:

Greater complication in the legislation is shown where the
area to be annexed has incurred a separate liability for indebtedness,
cuch a situation may arise in several ways, For example, where the new
territory includes a portion of a separate school district, some settle-
ment must be reached as to the adjustment of existing school debts, In the
cases where this problem has arisen, and the Legislature has recognized the
problem, the method of settlement employed has been for the Legislature to
direct the school commissioners concerned to reach an agreement,

For example: 1n the extension of the corporate limits of
Greensboro, in 1919, the act directed the board of education of the City
of Greensboro, and the board of education of Guilford County "to comsider
and adjust the bonded indebtedness and transfer of property to the city of
school districts wholly or partially included within the new limits of
said city," and provided that if they could not agree, or if the agreement
was not approved by the county commissioners or city governing board, then
the matter should be submitted to arbitration by a three man committee
chosen by the two boards (Pr., L., 1919, Ch. 1156, §5); in the extension of
the corporate 1limits of High Point in 1921, the clause relating to¢ the ad-
justment of the debts of the school districts was similarly worded, (Pr, Lay
Ex., 5, 1921, Ch, 29 §4); in the extension of the corporats limits of
Charlotte, in 1927, the act provided "that any and all claims for existing
indebtedness incurred in the purchase or congtruction of said property
shall be satisfied by said city under an agreement betwsen said board of
school commissioners of said city and the board of education of Mecklen~
burg County; but in case the parties cannot agree upon a settlement of all
claims, the clerk of the Superior Court of said county shall, upon the
petition of the parties, appoint five disinterested persong as commission-
ers to arbitrate a settlement thereof, and their award shall be final "
(Pr, L, 1927, Ch, 227, €7); and, to provide a contrast, in the extension
of the corporate limits of Asheville, in 1929, the act provided: "That
this act shall not affect any of the other school districts in Buncombe
County" {than the district completely taken in) "notwithstanding that a
part of the territory of such school districts has been included within
the corporate territory of the city. . .and all such school districts shall
continue to be administered by the board of education of Buncombe County. , ., "
(Pr. L, 1929, Ch, 205, &1L}, For a similar act, see Pr, L., 1923 §13
(relating to extension of limits of Burlington,)

b) Annexation of Incorporated Towns:

Frequently the extension of corporate limits of a city takes
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the form of snuexation of or consolidetion with another incorporated munic-
ipallty., When such a consclidstion takes place the annexing clty aspumes
the indebtedness of the territory tsken in.

The hlstory of the extemsion of the corporate limits of the City of
Agheville affords an example of this type of conselidation, In 1905 the
corporate limits were extended to take in the towns of Remoth, Montford,
part of Kenllworth, Victorla and "other towne," It was provided that
Asheville was to assume the debts of these towns, and that the towns were
to have no power to contract new debts until the annexation went into ef -
feoct. Pr, L, 1505, Ch, 309, In 1917 the Gensral Assembly provided for an
glection on the guestion of consolidation with West Asheville, and pro-
vided that upon,a favorable vote Asheville was to apsume all of the debts
of West Ashevills, Pr. L, 1917, Ch, 169. In 1927 an act vwee passed meti-
ing up a commigslon to study the question of further expansion of the Ashe-
ville limits s0 as to make them include the "entirs urban community," and
providing thet the final recommendation of any extension into the territory
of an incorporated town must provide that all of the town be included, snd
elgo that Asheville would aspume all indebtedness of such town, Pr, L,
1927, Ch. 138, In 1929 an act was passed which supposedly incorporated
these recommendations, and called for an slsction upon the question of ex-
tenslon, Thias act provided that should the result of the elsctlon be
favorable to extension, Asheville wag to assume all of the debts of the
three towns completely taken in: Kenilworth, Biltmore and South Biltmore;
that Asheville was to assume a proportlonate share of the debts of Bilt-
more Forest "as the percentage of assessed valuation of the area of said
town included within gald city limits bears to the entirs dssessed
valustion of said town. , ., ." and likewlse & proportionate share of the
bonds of the sewer and water district. A4 special tax to pay off this
aspumed indebtedness was authorized; the school districts wers to be un-
affected, and local special school texes were not repsaled. Pr., L. 1929,
Ch, 205,

For the problems of double taxetion ralsed by the adoption of
thie proposal, ges Green v, Asheville, 199 N. C, 516 (1930), and companion

cages.,

The territory included in the expansion of 1929 evidently

proved to be larger than the new city could or wished t0 administer, and
geveral reductlions were made thereafter, In 1935 unimproved territory,
meinly farm land, was excluded from the city limits, (Pr. L, 1935, Ch. 64);
and the territory teken from the Town of Biltmore Forest in 1929 was given
back, the old corporate limits of Biltmore Forest werse restored, and Bilt-
more Forest reassumed the proportionats share of its debt assumed by Ashe-
ville in 1529 along with such proportionate share of the texss and debis

as 1t hed incurred liability for as part of Asheville. (Pr. L. 1935, Ch.

25,)

Other examples of similar consolidations are: In 1909 the
corporate limites of Tarboro were extended to take in threse towme whose
charters were repealed - Farrar, Runnymeds and West Tarboro - but without
express debt provision, (Pr, L, 1909, Ch. 237); In 1913 the City of Win-
ston and the town of Salem were joined, in accordance with an act calling
for an election - (an 1879 act had previously called for an elsction for
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forming the "City of Salem” ~ Pr, L. 1879, Ch. 78) - the new clity to assume
the debts and property of both old towns, {(Pr. L. 1913, Ch., 10); In 1923,
Kings Mountain teok in Hast Kings Mountain - all funds to be paid over by
the treapurer - all uncollected taxes due for 1922 to be collscted by Kings
Mountain ~ all property owned by Eest Kings Mountain to vest in the town

of Kings Mountein, (Pr, L. 1923, Ch, 10); In 1927, the limlts of the city
of Rocky Mount were extended so as to annex the town of Rocky Mount Mills -
in thile cape an agreement was drawn up between the cilty and the corporation
which owned all ths property of the town, whereby the city assumed the
$50,000 bonded debt of the town, and agreed to pay the Mills additional
snnuel sums for the upkeep of the Park, streets, etc., and In exchangs the
entire Mills property was to be taxable by the City at the same rate as

the other city property, (Pr. L. 1927, Ch, 221); In 1927, an ill-fated act
provided for the calling of an election on the auestion of extending the
corporate boundaries of the city of Charlotte so as to make them coexten~
sive with the boundaries of Mecklenburg County, and provided that Charlotte
was to assume all of the debts of the exlsting governmentel units annexed,
(Pr, L. 1927, Ch. 192); In 1931, the corporate limits of Southern Pines were
oextended to embrace the territory of West Southern Pinss ~ Southern Pines
to assume and pay 8ll existing debts of the new territory, (Pr. L. 1931,

Ch., 39; ses Hasty v, Southern Pines, 202 N, C. 169); In 1931, the corporate
limits of Hickory were extended to embrace the towns of Highlands and West
Hickory; Hickory to assume all existing debts, (Pr. L. 1931, Ch, L4l; see
Highlands v. Hickory, 202 N. C. 167); And in 1945, the corporate limits of
Monroe were extended to embrace the area embraced within the boundaries of
the town of Benton Helghts - Monroe to assume 8ll debts, and all of the
Benton Heights cash on hand to be placed in a speclal fund, used t0 retire
any Benton Helghte debts maturing befors 1946, and then to be used for im-
provements within the area, (S. L. 1945, Ch. 597).

3. Property Provisions

Special provieions with reference 1o property in the territory to be
annexed ere rars., Reference hes already besn made to the Rocky Mount ex~
teneion of 1927, in which an incorporated town, totally owned by & pri-
vate mill, wag annexed, and an agreement was signed wheredby the mill cor-
poration retalned control over certain aspects of the property. The memo-
randum of agresment covered among other points, the following: recognition
of the mill corporstion’s right to sell coal and wood, purchase cotton, and
to operate & laundry and moving picture show; the recognition of the fran-
chige granted to the mill corporation by the mill village for use of
-streets for conveying electrlic power, eand compensation to the corporation
for current used 1in lighting streets and bridges; relmbursemsnt for cost
of instelling a fire alarm station, and an agreement to purchase puch fire
apparatus as the city could make use of; annual payments for the use and
malintenance of the sewerage purification plant, under supervision and con=
trol of the city's health officer; annual payments for the upkeep, under the
direction and supervision of the city engineer, of the streets, sidewalks,
and park located within the mill village; and the dedication to the public
of the streets as laid out within the mill village. (Pr, L, 1927, Ch. 221,

5 )
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In 1921, the town of Southern Pines annexed & suburban development
known as Weymouth Heights., The act contained this proviso:

“Provided, that nothing herein contalned shall be congtrued to
authorize or empower the board of aldermen of the town of Southern Pines,
or any officer, or department of sald town, to lay out, establish, change,
alter, or interfere with any of the streets, side-walks, alleys, parks,
driveways, or public places now exlsting in the new portion of the corpor-
ats limlts of pald town of Socuthern Plnes, known &s Weymouth Helghts., . . .”
Pr, L. 1921, Ch, 92, § 1,

Other miscellaneous provigog relating to property which have appeared
in acts authorizing the extension of corporate limits are: The Burlington
Act of 1923, which provided that in event of extension of the city limits
the city was not requirsd to pay for pudlic improvements existing in the
nevw ares, except sidewalks, water and sewer lines which the city might
have contracted to purchase when the strests under and along which they
had been laid ghould become within the eity, (Pr. L. 1923, Ch, 151}); The
Shelby extemgion of 1925, whereby the city agreed to purchase within one
year the water mains, sever mains and electric transmission lines in the
new area from private owners, and also to buy property used by the public
schools in the new area, (Pr, L. 1925, Ch, 91); The Charlotte sxtension of
1927 algo provided for the annexation end purchsse of school property,
(Pr. L. 1927, Ch. 227); The Blowing Rock exteneion of 1927 provided that
all the etreets, public driveways and county highways within the new limits
were to be made town streets - the town to keep them up, [Pr. L. 1927, Ch.
13; see Matthews v. Blowing Rock, 207 N. €, 450 (1928)]; end the consoli-
dation of the town of Hamilton lakes with the City of Greenmsboro in 1945
tontained the proviso that Hamilton Lakes must relinquish the lakes within
ite boundariss as public property, (S, L. 1945, Ch. 1044},
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RETUCTION OF CORPORATE LIMITS

A brief word needs to be said about the special problems which arise
when the corporate limits of & municipality are reduced., Out of approxi-
mately five hundred (500) acts authorizing changes in the corporate bound-
eries of North Carclina during the period from 1900 to 1948, ten per cent,
or 48, are clearly classifiable ap acts excluding territory from the cor-
porate limits, (as compared to 266 acts which clearly relate to extensions
of corporate limits, The remaining aots "correct errors,” or "make the
limits conform to the survey," or merely state & "change" in the corporate
limits,)

Sometimes the acts state the reason for the change. Interesting are
two Asheville acts which exclude territory "which was unintentionally in-
cluded in the extension of 1929," Pr. L, 1933, Ch. 191; and Pr, L. 1535,
Ch. 38, Vacant property and unimproved farm lands were excluded from munic-
ipal limits by the following acts: Pr, L. 1917, Ch, 9 (relating to the
corporate limits of Franklin); Pr., L. 1935, Ch. 64 (relating to ths cor-
porate limits of Asheville); and P,-L. L. 1939, Ch, 413 (relating to the
corporate limits of Wilson), 1In 1921, Wilmington, in order to encourage
new industry, excluded from the corporate limits - and therefors from
minicipal taxes - &n unimproved point of land which in the view of the
city possessed "great possibilities &s an adjunct for the port of Wilming-
ton," 1In several other acts laws which had enlarged the corporate bound-
aries were ropealed, thus reenacting a prior act: Pr. L. 1915, Ch, 93
(releting to the corporate limits of Shallotte); Pr. L., Ix, 8,, 1921,

Ch, 87 (relating to the corporate limits of Roseboro); and Pr, I, 1931,

Ch, 38 (relating to the corporats limits of Peachland), A similer act in
1935 restored the 0ld corporate limits of the town of Biltmore Forest, tak-
ing back the territory which had been incorporated into the boundaries of
Ashevills in 1929d PI‘- Lo 1935, Cho 250

In the majority of cases where the corporate limits are decreaned,
no speclel provisions appear. As has already been pointed out, in the
restoration of the boundaries of the town of Biltmors Forest, in 1935, the
town reassumed its old debt and assumed its proportionate shars of the
debt and tax liabllity incurred as a part of Asheville. Pr, L. 1935, Ch,
25, Tax provisgions are similarly rars, In 1931, the corporate limits of
Brevard were reduced, The sct provided: '"that this contraction of the
llmits of the town shell not affect the agresment made by citlzens of the
territory excluded from that embraced in section two of chapter ninety-
one, Private Laws, one thousand nine hundred and twenty-seven, %o pay
vater rents and taxes not to exceed fifty cents on each one mmdred dollars,
heretofore levied or hereafter to be levied for the cost of that part of
the water line extending beyond the three-quarters of a mile corporate
limit," Pr. L. 1931, Ch, 64, § 1,

One act excluding land declares that no taxes of the town are to be
collected on the excluded territory "hersafter," (Pr. L. 1929, Ch, 186) ;
two others expreesly provide that no taxes are dus on the excluded area
for the current year (S, L. 1943, Ch. b27; 8. L. 1945, ch. 35),
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It is worthy of note that in the period from 1500 to 1948, the
General Apsembly has never provided for an election on the question of
decreasing the corporate boundaries. All of the contractiocns made within
thie perlod were accomplished by legislative flat, with one exception., In
a 1917 act, the Legislature authorized the town oommissionsrs to two towns,
Hempton and Rutherford, to decrease the corporate limite of their respec-
tive towns with certaln specified limits, by vots of the meeting., Pr, L.
1917, Ch. 159,




