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The Petitioner

= Anyone with knowledge may petition
= Petitioner must appear personally

= Jurisdiction is in the county where
respondent resides or is found

Magistrate Role

If the magistrate finds that the commitment criteria
are met for either

outpatient commitment,
inpatient commitment, or
substance abuse commitment

the magistrate shall issue a custody and
transportation order (AOC-SP-302A)

Custody-GS 122C-261

The magistrate shall issue the order to
a law enforcement officer or
any other person authorized under G.S. 122C-251
to take the respondent into custody for examination by
a physician or psychologist

¢ S.L. 2018-33, sec. 8, requires LME/MCOs to create a “community crisis
plan,” developed with the participation of acute care hospitals and law
enforcement agencies, that identifies where the respondent shall be
taken for the first exam. Intended to divert some respondents from
hospital ED to a mental health providers.




2015 Legislation

= A custody order may be delivered to the law
enforcement officer by electronic or facsimile

transmission.
0

= Applies to all custody orders including

* Transfer from one 24-hour facility to
another

* Qutpatient pick up order

Magistrate Must Explain Next Steps to

Petitioner

= Next steps in the commitment process

= Other useful information:
* Law enforcement protocol on restraint
* Likely wait time at community hospital

= Useful contact information

* Other resources/options for petitioner if the
commitment process terminates at the first
examination

Custody-GS 122C-261, -251

Upon receipt of the custody order,
the law enforcement officer must
take the respondent into custody
within 24 hours after the order is
signed

Without unnecessary delay, the
officer must take the
respondent to a physician or
psychologist for examination.




Hospital ED Role

Commitment Examination—As soon as possible
and w/n 24 hours after respondent is presented

nﬂ

= Qutpatient commitment
= Inpatient commitment

= Substance abuse commitment

Hospital ED Role—Findings and

Recommendations

Findings Result

No commitment criteria > Release

Outpatient commitment > Release pending
hearing

Inpatient commitment > Inpatient facility

Substance abuse commitment > Release or inpatient
facility [
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Summary: Procedure for the
Layperson

1. Petition

2. Custody Order

3. Custody and Transportation

4. Examination and Health Screen
5. Release or 24-Hour Facility




The Clinician Petition
Procedure

Authorized Clinicians ﬁ
Physicians
PhD psychologists with a health services provider certificate
If qualified through DHHS training and certification—> licensed
clinical social workers, masters level or higher nurse practitioners,
physician assistants, licensed professional counselors, and—for
substance abuse commitment only--licensed clinical addictions
specialists
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= “First Examination For Involuntary Commitment”
(DMH 5-72-19)
https://www.ncdhhs.gov/assistance/mental-health-
substance-abuse/involuntary-commitments
= “Affidavit and Petition for Involuntary Commitment”
(AOC-SP-300)
https://www.nccourts.gov/documents/forms?

To petition the magistrate for a custody order
under the clinician procedure, a clinician must
complete and submit both forms

Petitioner May Avoid Personal
Appearance Before Magistrate

If the petitioning commitment examiner:

»Examines the respondent (physical face to face presence or
via telemedicine equipment and procedures), and

»Signs the “Affidavit and Petition” before an official
authorized to administer oaths (notary), /

= Then petitioner may file the examination and affidavit forms
by delivering copies through facsimile transmission

= Must mail originals within 5 days to the clerk of superior
court




AOC-SP-300

STATE OF NORTH CAROLINA

In The General Court Of Justice.
County District Court Division
IN THE MATTER OF
| AFFIDAVIT AND PETITION FOR
INVOLUNTARY COMMITMENT
65 1220281, 1220281
e s conss o, OF Respardot "m
andis: !
(check a that apoly)

1
Geteriration that would predictably resut in dangerousness.

12. substance abuser and dangerous toselfor thers.
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Nars And Adiress Of Nearest Reaive Or Guardan

Nare And Address O Peson Ofber Than Petioner Who Wy Testly

ome Toeghons o ‘

[Busiess Toleghons .

Petitoner toissue an order

to take for examination by a

person authorized by law to conduct the examination for the purpose of determining if the respondent should be involuntarily committed

'SWORN/AFFIRMED AND SUBSCRIBED TO BEFORE ME

ate Sonre
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Name And Addross O Pioner 1y o o)
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STATE OF NORTH CAROLINA|
Department of Health and Human Services

County

Division of Mental Healh, Developmental Disabiltes, and Substance Abuse Services Client Record#
FIRST EXAMINATION FOR INVOLUNTARY COMMITMENT Fie#

Name of Respondent DOB Age Sex Race ‘ MS.

Address (Street or Box Number) City State | Zip County Phone
Legally Responsible Person or Next of Kin (Name) ‘ Relationship

Address (Street or Box Number) ‘ City State ‘ Zip ‘ County’ ‘ Phone
Petitioner (Name) ‘ Relationship

Address (Street or Box Number) ’ City ‘ State ‘ Zip County Phone

EXAMINATION INFORMATION

The First-Level examination and evaluation for the above-named respondent:




HEALTH SCREENING
A health screening (N.C. G.S. § 122C-3(16a)) does not consf d
examination or by i C.6.5.§ 122C-263(at)).
Check box below and sign to attest if a health screening is being replaced by a medical evaluation
0 Sign/Print Name, Credentials, Date & Time

id b the first

Vital Signs

BP HR RR Temp Date & Time

If person taking vitals i difierent than person completing this form, sign/print name & credentials below:

Known/reported medical problems (diabetes, hypertension, heart attacks, sickle cell anemia, asthma, etc.):

Commitment Examiner—Identify the

Recommended Commitment on Exam Form

Section lll: Recommendation—page 4 of Examination Form

Inpatient commitment
Outpatient commitment
Substance abuse commitment

‘ SECTION Ill - RECOMMENDATION FOR DISPOSITICN

[ Inpatient Commitment for days (respondent must be mentally il and dangerous fo seff or others)

[0 Outpatient Commiment (respondent must meet ALL of the first four crieria outined in Section |, Outpatient)

Propesed Outpatient Treatment Center or Physician: (Name).
(Address and Phone Number]

[0 subsiance Abuse Commitment (respondent must met both aiteria outiined in Secton |, Substance Abuse)
[ Release respondent pending hearing - Referred lo:
I"1 Hold respondent zt 24-hour facility pencing hearing - Faclity
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Magistrate is Guided by the

Clinician’s Recommendation

If the petitioning examiner recommends:

Outpatient commitment, then evaluate the facts
presented in the examiner’s affidavit according to the
outpatient commitment criteria

Inpatient commitment, then evaluate the facts
presented in the affidavit according to the inpatient
commitment criteria

Substance abuse commitment, then evaluate the facts
presented in the affidavit according to the substance
abuse commitment criteria
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Examiner Role > Magistrate Role

Examiner Recommendation Magistrate Order

Outpatient commitment > Hearing Order (release)
Inpatient commitment > Custody Order (inpatient facility)
Substance abuse commitment > Custody Order (inpatient facility)

and hold pending hearing

Substance abuse commitment > Hearing Order (release)
and release pending hearing

Custody Order

The magistrate shall issue an order to
a law enforcement officer or
any other person authorized under G.S. 122C-251

To take the respondent into custody and transport
to a 24-hour facility for custody, examination, and
treatment pending hearing

Custody Order—AOC-SP-302B

IN THE MATTER OF:

FINDINGS AND CUSTODY ORDER
INVOLUNTARY COMMITMENT

G5 1220252, 261, 263, 281, 283
o ResgeT OB orReg B3

I LFINDINGS

the petiton thatthe the petion are
true and that the respondent i probably:
(Chock i that appy)
1. mentally il and dangerous to selfor others.
2 aiso . see GS. 122

in
261(b) and (0)for special inst

2. a substance abuser and dangerous to selfor others.
T.CUSTODY ORDER |

tons.)

TO ANY LAW ENFORCEMENT OFFICER:

The Court ORDERS you to take the above named respondent into custody WITHIN 24 HOURS AFTER THIS ORDER IS SIGNED and
directly to 3 24-hour facilty by the State for the custody and treatment of involuntary clienis and

present the respondent for custody, examination and treatmen pending a distict court hearing.

“This Order is itne into custody. this
of issuance.

| TILRETURN OF SERVICE
A.CUSTODY CERTIFICATION
Respondent WAS NOT taken into custody for the following reason:

I certfy that this Order was received and the respondent served and taken into custody s follows:

e T T




Order that a Hearing be Held

AOC-SP-305
[ [ STATEUFNORTHCAROLNA P |

In The General Court Of Justice

County Superior Court Division
TN THE MATTER OF: T
| FINDINGS AND ORDER
INVOLUNTARY COMMITMENT
PHYSICIAN-PETITIONER
RECOMMENDS OUTPATIENT COMMITMENT
| 65 1220281
NOTICE: (40C-5P- isa physician

abuser.

[ FiNDinGs

‘The petitioner in this case is a
‘abuse commitment with the respondent being released pending hearing.

‘The Court finds from the petition in the above matter that there are reasonable grounds to believe that the facts alleged
in the peition are true and that the respondent is probably:

] mentally il and in need of treatment in order to prevent further disabilty or deterioration that would predictably result
in dangerousness.

] a substance abuser and dangerous to himselfierself or others.

N oRDER

Itis ORDERED that a hearing before judge be held to e responder
involuntarily committed.

Summary: Commitment Examiner
Petition Process

1. Examination

2. Petition

3. Custody Order

4. Custody and Transportation

To use this procedure, petitioner must;
Be qualified to perform the 15t examination
Perform the commitment examination
Notarize the affidavit/petition

If so, petitioner can avoid personal appearance

After 15t exam and recommendation of inpatient
commitment:

If a 24-hour facility is not
Immediately available or
Medically appropriate
The respondent may be temporarily detained under

appropriate supervision at the site of first
examination.




Seven Day Limit

[ISeven days after issuance of custody order,
commitment must be terminated if 24-hour
facility still not available or medically appropriate

Physician must report to clerk of court
Proceedings must be terminated
UNew commitment proceedings may be initiated

Requires new petition
Requires new examination if petitioner is clinician

Requires new custody order

Change in Respondent’s Status

If at any time a physician or psychologist determines
respondent no longer meets the inpatient criteria:
Respondent must be released (proceedings terminated), or
Physician may recommend outpatient commitment
Decision to release or recommend outpatient
commitment must
Be made in writing (conduct exam and use exam form)
Reported to the clerk of superior court by most reliable and

1.

expeditious means

Change in Respondent’s Status

[ Respondent was held at frst evaluation site pending placement at a 24-hour faciity and no longer meets criteria for
inpatient commitment;
0 Terminate proceedings and release respondent
0 Recommend outpatient commitment
Proposed Outpatient Treatment Center or Physician: (Name)
(Adcress & Phone Number)
(0] LMEIVCO nolified of appointment: (Name of LMEINCO) Date:

ngs (insuficient toindicate that respondent

o and
crteia)

certfy
Recommendaton fr nvoluntary Commitment

Signature of Commiment Examiner

Orginal Signafure - Record Cuslodian

Print Name of Examiner
Credenil CMDIDO (1 Elg ogist T PA
NP (Master-evelorHigher) CJLCSW C1LPC
01 LCAS (substence Abuse Evaluaton On)

Tite

‘Address of Facity
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The Emergency
Procedure

i SCHOOL OF GOVERNMENT

Criteria for Emergency
Commitment—Mental lliness

1. Mentallyill + Dangerous

2. Requires immediate hospitalization to prevent
harm to self or others

Transportation and Custody

* Magistrate is not involved
* No custody order needed
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Emergency Procedure Forms—

Commitment Examiner

= “First Examination For Involuntary Commitment”
(DMH 5-72-19)

= “Supplement to Support Immediate Hospitalization”
(DMH 572-01-A)

www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-

commitments

SUPPLEME:
(To be used in addition to

) SUPPORT IMMEDIATE HOSPITALIZATION

on and Recommendation for Involuntary Commitment, Form 572-01)

CERTIFICATE

The Respondent,
requires immediate hospitalization 1o prevent harm 1o sell or others because:

I certify that based upon n ination of the Respondent, which is attached hereto,

K all that apply):

the Respondent is

Emergency Certificate

Name of 24-hour facility:

Address of 24-hour facility:

NORTH CAROLINA
Comy
Sworn to and subseribed before me this

GG za-nou facilty
Clerk of Court n county of 24-hour faciity

Note: If it cannot be reasonably anticipated that (seal)
the clrk wil receive the copy vithin 24 hours

(excluding Saiurday, Sunday and holdays) o the
ime that f was signed, the physician or eigble -
psychologst shallaiso communicate the findings Notary Public
fothe clrk by telephone

My commission expires:

Pursuant 0 G.S. 122C-262 (d). tis certfate shal ssrve as
the Custody Orcer and the law enforcement offcer or other
person shal provide transportation to @ 24-h. facilty in
Sccordance with G.S. 1220251

TO LAW ENFORCEMENT: See back side for Return of Service
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Examiner Opts to Petition for a

Custody Order

= If upon examination of a respondent presented
under the emergency procedure, the commitment
examiner finds that the respondent

Does not require immediate hospitalization to prevent
harm to self or others, but

Does meet the criteria for inpatient commitment

= The commitment examiner may petition the
magistrate for a custody order in accordance with
the clinician petition procedure

= Mark Botts
919.962.8204 (ofc)
919.923.3229 (cell)
botts@sog.unc.edu
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