Transfer of an Existing Incompetency and Adult Guardianship
Case from North Carolina to Another State (G.S. 35B-30)

Petition Filed
Petition for transfer filed by GOE, GOP, or GG

v

Petition Served

Copy of petition served on parties to the
original incompetency and guardianship
proceedings by first-class mail, including.

1. ward;

2. any guardian other than the petitioner;

3. next of kin;

4. ward's counsel or guardian ad litem, if
appointed;

5. other parties of record; and

6. anyone else designated by the clerk.

Motion for
Hearing?
Motion by the court, a party,
or other person noticed of the
proceeding for hearing
on petition?

No Yes

Movant schedules
and notices matter for
hearing

Clerk may decide the
matter summarily

If GOP, GOE, or GG: Is the ward Yes
physically present in or reasonably
expected to move permanently to the

other state?

If GOE only: Does the ward Yes

have signficant connections to the
other state?

Enter order denying <

Did anyone raise an

Yes objection and establish that the

TRANSFER OUT OF N.C.

Court’s Findings

No

transfer would be contrary to the
interests of the ward?

Yes

Are there reasonable and sufficient
plans for care and services for the ward in
the other state?

Is the guardian a GOP or GG?

No

There is only a GOE

Yes

Is the guardian a GG?

Are there adequate

No Is the court satisfied that the
N.C. guardianship will be accepted

by the other state?

arrangements for management of
the ward’s property?

Provisional Order Entered

N.C. court enters
provisional order of transfer
directing guardian to
petition for transfer in the
other state

v

Receive provisional order
accepting transfer from
other state

transfer

v

GOE, GG file a final account =

N.C. court approves final
account

v

Final Order Entered
N.C. court enters final
order transferring
incompetency and
guardianship, terminating
the guardianship, and
discharging the guardian

GOE = guardian of the estate
GOP = guardian of the person
GG = general guardian
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TRANSFERTO N.C.

Transfer of an Existing Incompetency and Adult Guardianship
Case to North Carolina from Another State (G.S. 35B-31)

GOE = guardian of the estate
GOP = guardian of the person
GG = general guardian

Petition Filed
Petition filed in N.C. to accept transfer by GOE, GOP, or GG.
Note: The petition must include a certified copy of the other state’s
provisional order of transfer.

* Provisional Order Entered
Petition S d > N.C. court enters provisional order
» etl |or.1 erve L accepting transfer
Copy of petition served on parties to the original incompetency
and guardianship proceedings in N.C. and transferring state +
(service in the manner required upon commencement of the
. case), including Receive final order granting transfer
1. ward (personal service); from other state
2. next of kin (first-class mail);
3. ward’s counsel or guardian ad litem, if appointed (Rule 4
service);
4. other parties of record, including any guardian that is not the
petitioner;
5.any other persons required to be noticed under the "
transferring state’s law (first-class mail); and Final Order Entered .
A . N.C. court enters final order accepting
6. anyone else designated by the clerk (first-class mail). transfer

v

Review the Case
Within 90 days, review the case to
determine whether modification
needed to conform with N.C. law.
*Better practice: Schedule a status
hearing and notify the guardian. At the
hearing, administer oath; issue letters
of appointment; modify the bond, if
needed; and make any other appropriate
changes to the guardianship.

Motion for
Hearing?
Motion by the court, a party,
or other person noticed of the
proceeding for hearing
on petition?

Movant schedules
and notices matter for
hearing

Clerk may decide the
matter summarily

Yes

Court’s Findings

No

No

Is the guardian eligible for
appointmentin N.C.?

Did anyone raise an objection?

Did the objector establish
that the transfer would be
contrary to the interests of the
ward?

Enter order denying
transfer

Yes

Yes
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