SELECTED STATUTES & RULES:
NC LocAL HEALTH DIRECTOR’S RESPONSIBILITY FOR DECEDENTS

Death notification, registration, and certificates

§ 130A-112. Notification of death.

A funeral director or person acting as such who first assumes custody of a dead body or fetus of 20
completed weeks gestation or more shall submit a notification of death to the local registrar in the county
where death occurred, within 24 hours of taking custody of the body or fetus. The notification of death
shall identify the attending physician responsible for medical certification, except that for deaths under
the jurisdiction of the medical examiner, the notification shall identify the medical examiner and certify
that the medical examiner has released the body to a funeral director or person acting as such for final
disposition. (1913, c. 109, s. 5; 1915, c. 164, s. 1; C.S., s. 7092; 1955, c¢. 951, s. 9; 1957, c. 1357, s. 1;
1969, c. 1031, s. 1; 1973, ¢. 873, s. 1; 1983, c. 891, s. 2.)

§ 130A-115. Death registration.

@) A death certificate for each death which occurs in this State shall be filed with the local
registrar of the county in which the death occurred within five days after the death. If the place of death is
unknown, a death certificate shall be filed within five days in the county where the dead body is found. If
the death occurs in a moving conveyance, a death certificate shall be filed in the county in which the dead
body was first removed from the conveyance.

(b) The funeral director or person acting as such who first assumes custody of a dead body shall
file the death certificate with the local registrar. The personal data shall be obtained from the next of kin
or the best qualified person or source available. The funeral director or person acting as such is
responsible for obtaining the medical certification of the cause of death, stating facts relative to the date
and place of burial, and filing the death certificate with the local registrar within five days of the death.

(©) The medical certification shall be completed and signed by the physician in charge of the
patient's care for the illness or condition which resulted in death, except when the death falls within the
circumstances described in G.S. 130A-383. In the absence of the physician or with the physician's
approval, the certificate may be completed and signed by an associate physician, a physician assistant in a
manner consistent with G.S. 90-18.1(el), a nurse practitioner in a manner consistent with G.S. 90-
18.2(el), the chief medical officer of the hospital or facility in which the death occurred or a physician
who performed an autopsy upon the decedent under the following circumstances: the individual has
access to the medical history of the deceased; the individual has viewed the deceased at or after death; and
the death is due to natural causes. When specifically approved by the State Registrar, an electronic
signature or facsimile signature of the physician, physician assistant, or nurse practitioner shall be
acceptable. As used in this section, the term electronic signature has the same meaning as applies in G.S.
66-58.2. The physician, physician assistant, or nurse practitioner shall state the cause of death on the
certificate in definite and precise terms. A certificate containing any indefinite terms or denoting only
symptoms of disease or conditions resulting from disease as defined by the State Registrar, shall be
returned to the person making the medical certification for correction and more definite statement.

(d)  The physician, physician assistant, nurse practitioner, or medical examiner making the medical
certification as to the cause of death shall complete the medical certification no more than three days after
death. The physician, physician assistant, nurse practitioner, or medical examiner may, in appropriate
cases, designate the cause of death as unknown pending an autopsy or upon some other reasonable cause
for delay, but shall send the supplementary information to the local registrar as soon as it is obtained.

(e) In the case of death or fetal death without medical attendance, it shall be the duty of the
funeral director or person acting as such and any other person having knowledge of the death to notify the
local medical examiner of the death. The body shall not be disposed of or removed without the permission



of the medical examiner. If there is no county medical examiner, the Chief Medical Examiner shall be
notified. (1913, c. 109, ss. 7, 9; C.S., ss. 7094, 7096; 1949, c. 161, s. 1; 1955, c. 951, ss. 11, 12; 1957, c.
1357, s. 1; 1963, c. 492, ss. 1, 2, 4; 1969, c. 1031, s. 1; 1973, c. 476, s. 128; c. 873, 5. 5; 1979, c. 95, s5. 2,
3;1981, c. 187,s.1; 1983, c. 891, s. 2; 1999-247, s. 1; 2011-197, s. 3.)

§ 130A-116. Contents of death certificate.

The certificate of death shall contain those items prescribed and specified on the standard certificate
of death as prepared by the federal agency responsible for national vital statistics. The State Registrar may
require additional information. (1913, c. 109, s. 7; C.S., s. 7094; 1949, c. 161, s. 1; 1955, c. 951, s. 11;
1957, c. 1357, s. 1; 1963, c. 492, ss. 1, 4; 1969, c. 1031, s. 1; 1983, ¢. 891, 5. 2.)

8 130A-117. Persons required to keep records and provide information.

@) All persons in charge of hospitals or other institutions, public or private, to which persons
resort for confinement or treatment of diseases or to which persons are committed by process of law, shall
make a record of personal data concerning each person admitted or confined to the institution. The record
shall include information required for the certificates of birth and death and the reports of spontaneous
fetal death required by this Article. The record shall be made at the time of admission from information
provided by the person being admitted or confined. When this information cannot be obtained from this
person, it shall be obtained from relatives or other knowledgeable persons.

(b) When a dead body or dead fetus of 20 weeks gestation or more is released or disposed of by
an institution, the person in charge of the institution shall keep a record showing the name of the
decedent, date of death, name and address of the person to whom the body or fetus is released and the
date of removal from the institution. If final disposition is made by the institution, the date, place, and
manner of disposition shall also be recorded.

(c) A funeral director, embalmer, or other person who removes from the place of death, transports
or makes final disposition of a dead body or fetus, shall keep a record which shall identify the body, and
information pertaining to the receipt, removal, delivery, burial, or cremation of the body, as may be
required by the State Registrar. In addition, that person shall file a certificate or other report required by
this Article or the rules of the Commission.

(d) Records maintained under this section shall be retained for a period of not less than three years
and shall be made available for inspection by the State Registrar upon request. (1913, c. 109, s. 16; C.S.,
s. 7104; 1957, c. 1357, s. 1; 1969, c. 1031, s. 1; 1979, c. 95, s. 8; 1983, c. 891, s. 2.)

Disposition of bodies

Authority to Determine Disposition of Body

8 130A-420. Authority to dispose of body or body parts.
@) An individual at least 18 years of age may authorize the type, place, and method of
disposition of the individual's own dead body by methods in the following order:

Q) Pursuant to a preneed funeral contract executed pursuant to Article 13D of Chapter 90
of the General Statutes or pursuant to a cremation authorization form executed
pursuant to Article 13C of Chapter 90 of the General Statutes.

(2 Pursuant to a health care power of attorney to the extent provided in Article 3 of
Chapter 32A of the General Statutes.

3 Pursuant to a written will.

(@) Pursuant to a written statement other than a will signed by the individual and
witnessed by two persons who are at least 18 years old.



(@l)  Anindividual at least 18 years of age may delegate his or her right to dispose of his or her
own dead human body to any person by one of the following methods:

(1) Any means authorized in subsection (a) of this section.

2 By completing United States Department of Defense Record of Emergency Data, DD
Form 93, or its successor form. A delegation made by filling out this form shall only
be effective if the individual dies under the circumstances described in 10 U.S.C. 8
1481(a)(1) through (8). A delegation under this subdivision takes precedence over
any of the methods set forth in this section.

(b) If a decedent has left no written authorization for the disposal of the decedent's body as
permitted under subsection (a) of this section, the following competent persons in the order listed may
authorize the type, method, place, and disposition of the decedent's body:

(1) The surviving spouse.

(2 A majority of the surviving children over 18 years of age, who can be located after
reasonable efforts.

3 The surviving parents.

4) A majority of the surviving siblings over 18 years of age, who can be located after
reasonable efforts.

(5) A majority of the persons in the classes of the next degrees of kinship, in descending
order, who, under State law, would inherit the decedent's estate if the decedent died
intestate who are at least 18 years of age and can be located after reasonable efforts.

(6) A person who has exhibited special care and concern for the decedent and is willing
and able to make decisions about the disposition.

(7) In the case of indigents or any other individuals whose final disposition is the
responsibility of the State or any of its instrumentalities, a public administrator,
medical examiner, coroner, State-appointed guardian, or any other public official
charged with arranging the final disposition of the decedent.

(8) In the case of individuals who have donated their bodies to science or whose death
occurred in a nursing home or private institution and in which the institution is
charged with making arrangements for the final disposition of the decedent, a
representative of the institution.

9 In the absence of any of the persons described in subdivisions (1) through (8) of this
subsection, any person willing to assume responsibility for the disposition of the
body.

This subsection does not grant to any person the right to cancel a preneed funeral contract executed
pursuant to Article 13D of Chapter 90 of the General Statutes, to prohibit the substitution of a preneed
licensee as authorized under G.S. 90-210.63, or to permit modification of preneed contracts under G.S.
90-210.63A. If an individual is incompetent at the time of the decedent's death, the individual shall be
treated as if he or she predeceased the decedent. An attending physician may certify the incompetence of
an individual and the certification shall apply to the rights under this section only. Any individual under
this section may waive his or her rights under this subsection by any written statement notarized by a
notary public or signed by two witnesses.

(bl) A person who does not exercise his or her right to dispose of the decedent's body under
subsection (b) of this section within five days of notification or 10 days from the date of death, whichever
is earlier, shall be deemed to have waived his or her right to authorize disposition of the decedent's body
or contest disposition in accordance with this section.

(c) An individual at least 18 years of age may, in a writing signed by the individual, authorize the
disposition of one or more of the individual's body parts that has been or will be removed. If the
individual does not authorize the disposition, a person listed in subsection (b) of this section may
authorize the disposition as if the individual was deceased.

(d)  This section does not apply to the disposition of dead human bodies as anatomical gifts under
Part 3A of Article 16 of Chapter 130A of the General Statutes or the right to perform autopsies under Part
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2 of Article 16 of Chapter 130A of the General Statutes. (1997-399, s. 34; 2007-531, s. 26; 2008-153, s.
8;2010-191,s. 1)

Permits for burial-transit or disinterment-reinterment

8 130A-113. Permits for burial-transit, authorization for cremation and disinterment-reinterment.

@ The funeral director or person acting as such who first assumes custody of a dead body or
fetus which is under the jurisdiction of the medical examiner shall obtain a burial-transit permit signed by
the medical examiner prior to final disposition or removal from the State and within five days after death.

(b) A dead body shall not be cremated or buried at sea unless the provisions of G.S. 130A-388
are met.

(©) A permit for disinterment-reinterment shall be required prior to disinterment of a dead body
or fetus except as otherwise authorized by law or rule. The permit shall be issued by the local registrar to
a funeral director, embalmer or other person acting as such upon proper application.

(d) No dead body or fetus shall be brought into this State unless accompanied by a burial-transit
or disposal permit issued under the law of the state in which death or disinterment occurred. The permit
shall be final authority for final disposition of the body or fetus in this State.

(e) The local registrar shall issue a burial-transit permit for the removal of a dead body or fetus
from this State if the requirements of G.S. 130A-112 are met and that the death is not under the
jurisdiction of the medical examiner. (1973, c. 873, s. 2; 1977, ¢. 163, s. 2; 1983, c. 891, s. 2.)

10A NCAC 41H .0505 DISINTERMENT-REINTERMENT PERMITS

A permit for disinterment-reinterment shall be issued by the local registrar or deputy registrar only upon
receipt of a written authorization signed by: (1) the spouse if living; otherwise, (2) by the next-of-kin and
the person who is to perform the disinterment; or (3) upon receipt of an order of a court of competent
jurisdiction directing such disinterment. A dead body which has been deposited in a receiving vault shall
not be considered a disinterment when removed from the vault for final burial.

Decedents with communicable diseases

§ 130A-146. Transportation of bodies of persons who have died of reportable diseases.

No person shall transport in this State the remains of any person who has died of a disease declared
by the Commission to be reported until the body has been encased in a manner as prescribed by rule by
the Commission. Only persons who have complied with the rules of the Commission concerning the
removal of dead bodies shall be issued a burial-transit permit. (1893, c. 214, s. 16; Rev., s. 4459; C.S., s.
7161; 1953, c. 675, s. 16; 1957, ¢. 1357, s. 1; 1973, c. 476, s. 128; 1983, c. 891, s. 2.)

8 130A-395. Handling and transportation of bodies.

@) It shall be the duty of the physician licensed to practice medicine under Chapter 90 attending
any person who dies and is known to have smallpox, plague, HIV infection, hepatitis B infection, rabies,
or Jakob-Creutzfeldt to provide written notification to all individuals handling the body of the proper
precautions to prevent infection. This written notification shall be provided to funeral service personnel
at the time the body is removed from any hospital, nursing home, or other health care facility. When the
patient dies in a location other than a health care facility, the attending physician shall notify the funeral
service personnel verbally of the precautions required in subsections (b) and (c) as soon as the physician
becomes aware of the death.



(b) The body of a person who died from smallpox or plague shall not be embalmed. The body
shall be enclosed in a strong, tightly sealed outer case which will prevent leakage or escape of odors as
soon as possible after death and before the body is removed from the hospital room, home, building, or
other premises where the death occurred. This case shall not be reopened except with the consent of the
local health director.

(c) Persons handling bodies of persons who died and were known to have HIV infection, hepatitis
B infection, Jakob-Creutzfeldt, or rabies shall be provided written notification to observe blood and body
fluid precautions. (1989, c. 698, s. 4.)

10ANCAC 41A .0212 HANDLING AND TRANSPORTATION OF BODIES

(@) It shall be the duty of the physician attending any person who dies and is known to be infected with
HIV, plague, or hepatitis B or any person who dies and is known or reasonably suspected to be infected
with smallpox, rabies, severe acute respiratory syndrome (SARS), or Jakob-Creutzfeldt to provide written
notification to all individuals handling the body of the proper precautions to prevent infection. This
written notification shall be provided to funeral service personnel at the time the body is removed from
any hospital, nursing home, or other health care facility. When the patient dies in a location other than a
health care facility, the attending physician shall notify the funeral service personnel verbally of the
precautions required as soon as the physician becomes aware of the death. These precautions are noted in
Paragraphs (b) and (c).

(b) The body of any person who died and is known or reasonably suspected to be infected with smallpox
or severe acute respiratory syndrome (SARS) or any person who died and is known to be infected with
plague shall not be embalmed. The body shall be enclosed in a strong, tightly sealed outer case which will
prevent leakage or escape of odors as soon as possible after death and before the body is removed from
the hospital room, home, building, or other premises where the death occurred. This case shall not be
reopened except with the consent of the local health director. Nothing in this Paragraph shall prohibit
cremation.

(c) Persons handling the body of any person who died and is known to be infected with HIV or hepatitis
B or any person who died and is known or reasonably suspected to be infected with Jakob-Creutzfeldt or
rabies shall be provided written notification to observe blood and body fluid precautions.

County facilities required

§ 130A-381. Additional services and facilities.

In order to provide proper facilities for investigating deaths as authorized in this Part, the Chief
Medical Examiner may arrange for the use of existing public or private laboratory facilities. Each county
shall provide or contract for an appropriate facility for the examination and storage of bodies under
Medical Examiner jurisdiction. The Chief Medical Examiner may contract with qualified persons to
perform or to provide support services for autopsies and other studies and investigations. (1967, c. 1154,
s. 1; 1973, c. 476, s. 128; 1983, c. 891, s. 2; 2007-187, 5. 5.)

10A NCAC 44 .0204 HOSPITAL FEE

A fee of forty dollars ($40.00) is paid by the state to a hospital when a county medical examiner orders a
body taken to the hospital and later examines the body in that facility. No payment is due a hospital when
an autopsy is performed in that facility. No payment is due when the county medical examiner utilizes a
hospital emergency room or other hospital facility for examination of a body transported to the hospital
for examination.



Gravesites

§ 65-77. Minimum burial depth.

When final disposition of a human body entails interment, the top of the uppermost part of the burial
vault or other encasement shall be a minimum of 18 inches below the ground surface. This section does
not apply to:

(1) Burials where no part of the burial vault or other encasement containing the body is
touching the ground.

2 Burials where the land is located in a family owned cemetery that was established by
deed recorded prior to January 1, 1989, and the individual to be buried is to be buried
in a surface burial vault in a manner similar to that of the individual's deceased
spouse who was buried prior to January 1, 1981.(1995, c. 123, s. 16; 1999-425, s. 4;
2003-420, s. 8(b).)

G.S. § 65-106. Removal of graves; who may disinter, move, and reinter; notice; certificate filed;
reinterment expenses; due care required.

@ The State of North Carolina and any of its agencies, public institutions, or political
subdivisions, the United States of America or any agency thereof, any church, electric power or lighting
company, or any person, firm, or corporation may effect the disinterment, removal, and reinterment of
graves as follows:

@ By the State of North Carolina or any of its agencies, public institutions, or political
subdivisions, the United States of America or any agency thereof, when it shall
determine and certify to the board of county commissioners in the county from which
the bodies are to be disinterred that such removal is reasonably necessary to perform
its governmental functions and the duties delegated to it by law.

2 By any church authority in order to erect a new church, parish house, parsonage, or
any other facility owned and operated exclusively by such church; in order to expand
or enlarge an existing church facility; or better to care for and maintain graves not
located in a regular cemetery for which such church has assumed responsibility of
care and custody.

3 By an electric power or lighting company when it owns land on which graves are
located, and the land is to be used as a reservoir.

4) By any person, firm, or corporation who owns land on which an abandoned cemetery
is located after first securing the consent of the governing body of the municipality or
county in which the abandoned cemetery is located.

(b) The party effecting the disinterment, removal, and reinterment of a grave containing a
decedent's remains under the provisions of this Part shall, before disinterment, give 30 days' written notice
of such intention to the next of kin of the decedent, if known or subject to being ascertained by reasonable
search and inquiry, and shall cause notice of such disinterment, removal, and reinterment to be published
at least once per week for four successive weeks in a newspaper of general circulation in the county
where such grave is located, and the first publication shall be not less than 30 days before disinterment.
Any remains disinterred and removed hereunder shall be reinterred in a suitable cemetery.

(c) The party removing or causing the removal of all such graves shall, within 30 days after
completion of the removal and reinterment, file with the register of deeds of the county from which the
graves were removed and with the register of deeds of the county in which reinterment is made, a written
certificate of the removal facts. Such certificate shall contain the full name, if known or reasonably
ascertainable, of each decedent whose grave is moved, a precise description of the site from which such
grave was removed, a precise description of the site and specific location where the decedent's remains
have been reinterred, the full and correct name of the party effecting the removal, and a brief description
of the statutory basis or bases upon which such removal or reinterment was effected. If the full name of
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any decedent cannot reasonably be ascertained, the removing party shall set forth all additional
reasonably ascertainable facts about the decedent including birth date, death date, and family name.

The fee for recording instruments in general, as provided in G.S. 161-10(a)(1), for registering a
certificate of removal facts shall be paid to the register of deeds of each county in which such certificate is
filed for registration.

(d) All expenses of disinterment, removal, and acquisition of the new burial site and reinterment
shall be borne by the party effecting such disinterment, removal, and reinterment, including the actual
reasonable expense of one of the next of kin incurred in attending the same, not to exceed the sum of two
hundred dollars ($200.00).

(e) The Office of Vital Records of North Carolina shall promulgate regulations affecting the
registration and indexing of the written certificate of the removal facts, including the form of that
certificate.

()] The party effecting the disinterment, removal, and reinterment of a decedent's remains under
the provisions of this Part shall ensure that the site in which reinterment is accomplished shall be of such
suitable dimensions to accommodate the remains of that decedent only and that such site shall be
reasonably accessible to all relatives of that decedent, provided that the remains may be reinterred in a
common grave where written consent is obtained from the next of kin. If under the authority of this Part,
disinterment, removal, and reinterment are effected by the State of North Carolina or any of its agencies,
public institutions, or political subdivisions, the United States of America or any agency thereof, any
electric power or lighting company, then such disinterment, removal, and reinterment shall be performed
by a funeral director duly licensed as a "funeral director" or a "funeral service licensee" under the
provisions of Article 13A of Chapter 90 of the General Statutes.

(9) All disinterment, removal, and reinterment under the provisions of this Part shall be made
under the supervision and direction of the county board of commissioners or other appropriate official,
including the local health director, appointed by such board for the county where the disinterment,
removal, and reinterment take place. If reinterment is effected in a county different from the county of
disinterment with the consent of the next of kin of the deceased whose remains are disinterred, then the
disinterment and removal shall be made under the supervision and direction of the county board of
commissioners or other appropriate official, including the local health director, appointed by such board
for the county of the disinterment, and the reinterment shall be made under the supervision and direction
of the county board of commissioners or other appropriate official, including the local health director,
appointed by such board for the county of reinterment.

Due care shall be taken to do said work in a proper and decent manner, and, if necessary, to furnish
suitable coffins or boxes for reinterring such remains. Due care shall also be taken to remove, protect, and
replace all tombstones or other markers, so as to leave such tombstones or other markers in as good
condition as that prior to disinterment. Provided that in cases where the remains are to be moved to a
perpetual care cemetery or other cemetery where upright tombstones are not permitted, a suitable
replacement marker shall be provided.

(h) Nothing contained in this Part shall be construed to grant or confer the power or authority of
eminent domain, or to impair the right of the next of kin of a decedent to remove or cause the removal, at
his or their expense, of the remains or grave of such decedent. (1919, c. 245; C.S., ss. 5030, 5030(a); Ex.
Sess. 1920, c. 46; 1927, c. 23, s. 1; ¢. 175, s. 1; 1937, c. 3; 1947, cc. 168, 576; 1961, c. 457; 1963, c. 915,
s. 1; 1965, c. 71; 1971, ¢. 797, s. 1; 1977, c. 311, s. 1; 2001-390, s. 3; 2007-118, s. 1.)



Links to other related laws

G.S. Chapter 65, Article 9: North Carolina Cemetery Act. Applies to persons engaged in the business of
operating a burial park, a mausoleum, or a columbarium, with some exceptions. Does not apply to
cemeteries operated by governments or churches.

G.S. Chapter 130A, Article 4: Vital Statistics. Includes duties of the local health director (as local
registrar of vital records). Contains some sections that are reprinted in this handout, including those
regarding notification of death, registration of death, and death certificates.

N.C. Admin. Code, Title 10A, Chapter 41A, Subchapter H: Vital Records. State rules for the vital records
system.

G.S. Chapter 130A, Article 16, Part 1: Postmortem Investigation and Disposition. Establishes the North
Carolina medical examiner system —addresses appointment, duties, staff, services and facilities (including
county facilities), ME jurisdiction, ME notification, fees, autopsies, and exhumations. Also addresses
anatomical gifts. Contains some sections that are reprinted in this handout, including those regarding
handling and transportation of bodies with communicable disease, and authority to dispose of body or
body parts.

N.C. Admin. Code, Title 10A, Chapter 44: Division of Postmortem Medicolegal Examination. State rules
for the medical examiner system.



http://www.ncleg.net/EnactedLegislation/Statutes/HTML/ByArticle/Chapter_65/Article_9.html
http://www.ncleg.net/EnactedLegislation/Statutes/HTML/ByArticle/Chapter_130A/Article_4.html
http://reports.oah.state.nc.us/ncac/title%2010a%20-%20health%20and%20human%20services/chapter%2041%20-%20epidemiology%20health/subchapter%20h/subchapter%20h%20rules.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/HTML/ByArticle/Chapter_130A/Article_16.html
http://reports.oah.state.nc.us/ncac/title%2010a%20-%20health%20and%20human%20services/chapter%2044%20-%20postmortem%20medicolegal%20examination/chapter%2044%20rules.pdf

