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WHAT HAPPENS AFTER SMALL CLAIMS COURT 

Location of Clerk's Office: __________________________________ 

Notice to Both Parties 

If you are either the plaintiff (the person suing) or defendant (the person being sued) and are unhappy 

with the decision of the magistrate, you may appeal the case to district court.  You may appeal either by 

telling the magistrate at the trial that you want to appeal or by filing a written request with the clerk of court 

within 10 days after the magistrate ruled in your case.  If you want to file a written request, ask the clerk to 

give you a copy of form AOC-CVM-303, which is the notice of appeal form. If you give written notice of 

appeal to the clerk, you must also send a copy of the form to the opposing parties in your case.   

Whether you appeal in open court or file a written appeal, you MUST PAY $150 court costs to the 

clerk.   These costs must be paid within 20 days of the magistrate’s ruling, unless you are a tenant appealing 

from judgment in a summary ejectment action, in which case the costs must be paid within 10 days of the 

magistrate’s ruling.  If you cannot pay the appeal costs, you may be able to qualify to file your appeal as an 

indigent.  If you are a tenant appealing an eviction and you want to continue to live at the premises until the 

case is heard on appeal, you will be required to pay past due rent to the clerk and to sign an undertaking that 

you will pay rent into the court as it becomes due to keep the judgment from being carried out.  If you meet 

the requirements for appeal as an indigent, you may be excused from the requirement that you pay past due 

rent in order to remain on the premises while the appeal is pending. 

If one party appeals, there will be a completely new trial before a district court judge. (In some cases, 

the matter may be assigned first to an arbitrator. If that occurs contact the clerk to have the procedure 

explained to you.) The clerk will notify both parties of the trial date (usually by mailing the trial calendar), 

and both must appear at that time.  If you are the defendant and don't appear at trial, the plaintiff will 

probably win the case.  Both parties should bring all your evidence and witnesses to the trial.  The trial 

before the district court judge will be more formal than the one before the magistrate; therefore, you may 

wish to consider hiring an attorney to represent you. 

 

Notice to Plaintiff (Party Suing) 

If you won your case, your judgment against the defendant is good for 10 years.  Before the end of 

the 10 years, you may bring another lawsuit to extend the judgment an additional 10 years.  If you have won 

a money judgment, it becomes a lien against any land owned by the defendant, which means the defendant 

cannot sell that land without paying your judgment.  Just because you have a judgment does not mean that 

you will be able to collect it.  The defendant must have enough property to enable the sheriff to sell the 

property to satisfy the judgment.  You may try as many times in the 10-year period as you wish to collect 

the judgment. 

If you have won a judgment that the defendant owes you money, the court cannot try to help you 

collect that money unless you have given the defendant an opportunity to claim his or her exemptions. 

“Exemptions” is a legal term referring to a judgment debtor’s right to shelter certain property from being 

seized and sold to satisfy a judgment.  After the judgment is rendered, you must get two forms (Notice of 

Rights and Motion to Claim Exempt Property) from the clerk.  You must serve these on the defendant.  The 

back of the Notice of Rights tells you how to serve the forms.  If you have not heard anything from the 

defendant within 20 days after you have served the Notice of Rights and Motion, you may go to the clerk 

ask to have an execution issued.  The back of the Notice of Rights form tells you what you have to bring to 

the clerk.  If the defendant responds to your notice and claims exemptions, you may either (1) agree with the 

exemptions claimed and ask the clerk to issue an execution for non-exempt property or (2) object to the 

claimed exemptions and have the district court judge determine the exempt property.  After the district 



 
 

 

judge determines the defendant's exemptions, you may ask the clerk to issue an execution for all nonexempt 

property.  You will have to pay $55 to have an execution issued--$25 for the court and $30 for the sheriff.  

Those costs will be added to the judgment to be repaid by the defendant.  An execution is an order to the 

sheriff to seize and sell property of the defendant to satisfy the judgment.  If you know of any property that 

belongs to the defendant, you should attach to the execution a description of the property and where it may 

be found to help the sheriff.  The sheriff will sell any property that can be found and turn the proceeds over 

to the clerk of court, who will then turn the money over to you. 

If the defendant pays all or part of the money owed to you directly, you MUST go to the clerk's 

office and indicate how much you have been paid. 

If you have a judgment ordering the defendant to turn personal property over to you and if the 

defendant has not turned it over within 10 days after the magistrate enters the judgment, you may ask the 

clerk to issue a writ of possession to the sheriff. The cost to you for having the writ issued is $25, plus $30 

for the sheriff.  The sheriff will then try to recover the property from the defendant and turn it over to you.  

You may be asked to advance the costs of having the sheriff pick up the property. 

If you are a landlord and have a judgment for eviction and the tenant fails to leave the premises 

within 10 days after the judgment was rendered, you may pay $25 and have the clerk issue a writ of 

possession to the sheriff.  The sheriff will then remove the defendant from the premises.  You will have to 

pay the sheriff $30. You may be asked to advance the costs of removing the tenant's property and one 

month's storage costs or you may request the sheriff, in writing, to lock the premises and you will then be 

responsible for handling the tenant's property in the manner required by the law. 

If the defendant won a judgment against you on a counterclaim, read the section below for 

defendants. 

Notice to Defendant (Party Being Sued) 

If a judgment is entered against you stating that you owe the plaintiff money and you want to pay the 

amount owed, it would be safer to pay the money to the clerk of court rather than to the plaintiff.  If you do 

pay the plaintiff directly, make sure he or she notifies the clerk so the judgment won't continue to be listed 

against you.  If you cannot or do not pay the judgment, the plaintiff will serve a notice of rights on you, 

telling you that you must claim your exemptions or they will be waived.  It is very important that you 

respond to that notice.  Exemptions are property the law allows you to keep from being taken from you to 

pay off judgments against you.  If you fail to claim your exemptions, the sheriff will be able to seize and sell 

any property you own.  If you fail to claim your exemptions when notified, you may ask the clerk to set 

aside your waiver if you have the grounds.  Also, even if you have waived your statutory exemptions, you 

may go to the clerk any time up until the proceeds of the sale of your property have been distributed to the 

plaintiff and request your constitutional exemptions.  The judgment is good against you for 10 years and 

may be extended for another 10 years.  It becomes a lien against any land you own now or buy later until it 

is satisfied. 

If you have a judgment against you to turn personal property over to the plaintiff, you may not 

prevent the property from being turned over to the plaintiff unless the plaintiff is a finance company and the 

judgment against you is to recover household goods that you listed as collateral in a security agreement with 

the finance company and the finance company did not lend you the money to buy those goods.  In that case, 

the finance company must give you notice of your right to claim exemptions as described in the paragraph 

above and you may keep the household goods from being repossessed by claiming them as exempt. 

If you are a tenant and have an eviction judgment against you, you will have to leave the premises.  If 

you do not leave voluntarily, the sheriff may forcibly evict you and remove and store your belongings for 

you or may leave them with the landlord who may dispose of them in the manner allowed by the law.  You 

will be held responsible for the costs of moving you out.   

If you won a counterclaim against the plaintiff in which you were awarded money, read the section 

for plaintiffs to see what to do. 


