RULE 7: CALENDAR CALL AND PRETRIAL MEMORANDA
7.1
Calendar Call and the Order of Cases: A call of the District Court jury trial
calendar will be held in the designated court at 9:00 AM on the first day of the session. Cases
normally will be set for trial or hearing in the order they appear on the final calendar; however, any
case can be called by a presiding judge at any time during the trial week.
7.2
Pretrial Memorandum and Motion in Limine Deadlines: All parties/counsel in a
jury case appearing on a trial calendar must file a hard-copy Pretrial Memorandum and Motions in
Limine with the Clerk of Superior Court and serve their Pretrial Memorandum and Motion in Limine
upon the opposing party, with email being the preferred form of service on the opposing party, no
later than the Wednesday preceding the first day of the session on which the case is set for trial. All
parties/counsel shall provide a copy of their file-stamped Pretrial Memorandum and Motion in
Limine either by hard copy, delivered to the 9th floor judges’ suite and addressed to the attention of
the presiding judge, or by email if email has been specified by the presiding judge, by the Friday
preceding the first day of the session on which the case is set for trial. Failure to adhere to these
deadlines may result in a party forfeiting their request for trial by jury.
7.3
Pretrial Memorandum Content: The Pretrial Memorandum shall contain the
following information:
(a) A list of witnesses who may be called at the trial. If a witness will be offered as an
expert, the witness' specific area of expertise shall be stated along with a brief
statement of the witness' qualifications.
(b) A list identifying all exhibits that the party may offer at trial. All exhibits that can
practicably be numbered shall be so numbered in accordance with the exhibit list.
Copies of all exhibits that can practicably be photocopied shall be attached to the
Memorandum. The opposing party shall make all other exhibits available for
inspection by opposing party/counsel by the deadline for filing the Memorandum.
(c) A list of what the party contends are the issues to be submitted to the jury along
with proposed jury instructions.
7.4
Exhibit List for Clerk: Parties/counsel in cases appearing on a trial calendar shall
provide the Courtroom Clerk a list of all exhibits with sequential numbers as listed in the Pretrial
Memorandum at the beginning of the trial.
7.5
Exhibits for Jury Publication: Parties/counsel desiring that non-photographic
exhibits be published to the jury shall provide the same number of copies as jurors unless excused
from doing so by the presiding judge.
7.6
Pretrial Motions: Parties/counsel shall be responsible for notifying the District Civil
Case Coordinator of any requests for Pretrial Motions to be added to the trial calendar to be heard by
the presiding judge.
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back of this notice.

You are hereby notified that this case has been set for trial on the above date. You must be present at the
exact time listed for this calendar call. FAILURE TO APPEAR AT EXACTLY THE TIME INDICATED
MAY RESULT IN YOUR CASE BEING DISMISSED BY THE COURT. Please note your case may be
called for trial at any time during this trial session. REPORT AT THE TIME INDICATED.
•

If a continuance is requested, use Local Form CCF5-A and CCF5-B. File stamp CCF5-A the request for continuance.
The service on the opposing side must be done a full seven days prior to the listed calendar call date. Then submit, no
later than noon on the Wednesday before trail calendar call one file stamped motion for continuance form CCF-5A, two
copies of the partially completed CCF5-B order for continuance and a self-addressed stamped envelope to the Caseflow
Management Office in Suite 3420 (if you know the position of the opposing side state it on the CCF5-A continuance
motion). Orders for continuance will not be considered after the noon Wednesday deadline unless an emergency
situation is documented when the late request for continuance is submitted.

•

If a case is reported settled on the Thursday or Friday before calendar call the party or the attorney must report this at
calendar call or deliver to Caseflow Management a legible file stamped dispositive document.

•

Any cases listed on a published calendar are subject to dismissal for failure to prosecute if, at the time it is called for the
trial, the attorneys (or the parties themselves, if not represented by counsel) are not present or ready to proceed. If the
plaintiff and his/her counsel fails to appear their case may be subject to dismissal. If the defendant fails to appear, a
judgment based on the case file information may be entered against the defendant.

•

If a party is unrepresented when this notice is received and retains counsel before the trial date, it is the responsibility
of the party to give a copy of that notice to his/her counsel.

•

Attention! If English is not your first language you may have the right to an interpreter paid for by the State of North
Carolina. The state will provide an interpreter to you in these types of cases: cases heard by a magistrate (including
Summary Ejectment, Money Owed and district court appeals of these cases). If you need a language interpreter, you
must submit a request at least 10 days before the court hearing. You can find and fill out the interpreter request form
at: http://nccourts.org/LanguageAccess/Documents/InterpreterRequestForm.pdf. When you select Mecklenburg
County, where the court hearing will take place, the form will be submitted by email. Please note that the form must be
completed in English. If you do not have a lawyer and need help filling out the interpreter request form, please contact
the Community Support Coordinator, Jessica Davis, at 704-686-0268.

Trial Preparation

This information is designed to help you prepare for trial. By the time you receive this notice your case will have
already been designated either a bench or jury trial by the filed pleadings.
1.
2.
3.

Do I need a lawyer? All parties, have the right to represent themselves, without the assistance of a lawyer,
which is called pro se or (self-represented).
A bench trial is a trial before a judge without a jury. The judge alone decides the outcome of the case.
In a jury trial, a jury of 12 men and women are chosen by the parties. The jury, not the judge, decides the
outcome of the trial.

Jury Trial Requested
If your case has been designated a jury trial, all parties/attorneys MUST do “ALL” of the following. Failure of
all parties to complete these requirements may forfeit your right to a jury trial and forfeit your right to
produce evidence and witnesses.
a.
b.

c.

All parties and attorneys must be prepared to ask the potential jurors questions to determine which
juror to select for service.
All parties and attorneys must file a Pre-Trial Memorandum. This Pre-Trial Memorandum must be
filed with the Clerk of the Superior Court in Room 3725 in the Courthouse by the Wednesday prior to
the date listed on the trial notice. A copy must also be served on the opposing side and a copy must be
delivered to the presiding judge for your session. Bring a copy of the Pre-Trial Memorandum with
you when you report to calendar call. The pre-trial memorandum must contain the following:
i. List of potential witnesses
ii. List of exhibits to be presented
iii. List of issues to be presented to the jury (issues are the questions the jury will answer to
determine the case result).
iv. List of specific jury instructions. This is the law that you want the judge to read to the jury as
the instructions they will use as a basis to make their decision.
Jury trials are held during the week. This requires parties to be on stand-by each day of the session
week their case is scheduled for trial and to be ready to come to court when their case is called.

Bench Trial, Trial by Judge
If your case has been designated bench trial, you DO NOT have to submit any of the above paperwork.
Bring with you all your evidence and/or witnesses that you believe will prove your case.

www.nccourts.org is a website for information on North Carolina Courts and the Local Rules for
Mecklenburg County.
This notice does not constitute legal advice. You have a right to an attorney. You may find out how to
contact an attorney by calling The Mecklenburg County Bar Association’s Lawyer’s Referral Service at
704.375.8624 Ext. 114.
_____________________________________________________________________________________________
This notice was sent by 1St Class Mail.
The Trial Court Administrator’s Office, The Caseflow Management Division
832 East Fourth St. Suite 3420, Charlotte, NC 28202
Lynette Richter, Phone 704-686-0188, Fax 704-686-0310, Email: Lynette.G.Richter@NCcourts.org
Rev: 11/1/2017

Welcome
You are sitting in courtroom 6330, which is the civil division of Mecklenburg
County District Court. We are here today to select 12 among you to try a
case involving a motor vehicle accident, which took place on Monroe Road,
in Charlotte North Carolina, on or about January 3, 2017.
On behalf of myself, court personnel, parties and lawyers, we thank you for
taking time out of your busy lives. We know you all have other things you
could be doing right now, but all of us are entitled, by Constitution or
Statute, to a trial by jury on certain legal issues; your presence here today
will enable the parties in this case to exercise that right. I ask you to give
the same level of attention to this case as you would want your fellow
citizens to give if you were a party in this action.
I now want to introduce you to the courtroom personnel -My name is Becky Thorne Tin; I am a District Court Judge (on bench
since election in 2002); in addition to presiding in this civil courtroom, i
have also presided in Family Court, Domestic Violence Civil and Domestic
Violence Criminal Court, and Child Support Enforcement; in these other
courtrooms, I am the judge and the jury; I rule on objections and decide the
outcome of each case; but in this courtroom, I get to delegate some of my
decision-making responsibilities to people like you when the parties elect to
have jury trials.
Sitting to my left is my courtroom clerk, Melissa Beio, who is one of
the best clerks in the courthouse. She is efficient, keeps up with exhibits,
swears people in, keeps track of who is in the jury, records the proceedings
and is in charge of all court files…all technical duties required to run a
courtroom.
Our Sheriff’s Deputy is Deputy Mcmillan, who is in charge of security,
of managing you all and making sure you get to where you are supposed to
be. If you have any problems, bring it to his attention and he will make sure
the right people are informed.
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The case that will be tried by 12 of you is captioned:
Lytonja Romona Jones, Plaintiff v Gabriela Soria, Defendant.
Plaintiff claims defendant driver was negligent in causing the accident and
that the accident caused her to suffer injury.
Defendant denies that she was negligent in causing the accident and
further alleges that the plaintiff was negligent and should be barred from
recovery. This is why we have called you all here today to assist in resolving
this dispute.
I will now introduce you to the parties, their attorneys, and name the other
witnesses who are expected to testify. Please listen carefully and if you
know any of the people involved in this case, be sure to let the attorneys
know when you take a seat in the jury box. It may affect your ability to
serve as a juror in this matter.
First, I will ask Plaintiff, Lytonja Romona Jones, to stand and face the
jury pool; alongside her is her attorney, Timothy A. Sheriff. Mr. Sheriff
practices with the firm of Crumley Roberts LLP, here in Charlotte.
Next, I will ask Defendant, Gabriela Soria, to stand and face the jury
pool; alongside her is her counsel of record Melissa Monroe; Ms. Monroe is
with the law firm of Bolster, Rogers and McKeown, also here in Charlotte.
The witnesses who may testify, other than the parties that I just
introduced, include the following:
--Eric Batchatis, who is a Doctor of Chiropractic Medicine with Nova
Chiropractic Center, in charlotte, NC;
--CMPD Officer, Michael Gibbons
Again, if you know any of the parties, their attorneys or any witness
who may be testifying, please tell us if you are called to the jury box. Such
a relationship may impact your ability to serve in this particular case.
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Voir dire
We are now getting ready to begin voir dire, a legal term, whereby 12 of
you will be called to the jury box, and lawyers will ask you questions.
These questions are not meant to be intrusive; if you feel
uncomfortable answering a question, feel free to voice your concern.
The purpose is to make sure each side believes they have the most
objective jury as possible, given the facts and allegations in the case.
Each side is given what we call 8 peremptory challenges; this means
that each lawyer can ask up to 8 of you to be removed from the jury,
without giving any reason.
Don’t take offense if you are asked to leave by one of the lawyers. In
another case, and given another set of facts, that same lawyer would likely
want you to remain.
Some of you also may be excused for cause…that happens in
situations where there is some fairly obvious reason why you would not be
an appropriate juror for this case. For example, if you are a close friend of
one of the parties.
To the others in the audience, listen up during the questioning. In
the event that you are called up to the jury box to replace someone who
has been removed, the lawyers may simply ask you if you have any
response to the questions they have already asked in order to speed the
process up.
The clerk is now going to call 12 of you up to the jury box. When
your name is called, please hand your pink sheet to the deputy and fill up
the seats, starting with the back row first.
Madame Clerk, please call 12 people up to the jury box.
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Jury selection:
--Mr. Sheriff, you may proceed with your questions…
--Ms. Monroe, you may proceed with your questions…
Are you all satisfied with the jury? Mr. Sheriff? Ms. Monroe?
Jury selection completed.
Madame Clerk, will you please impanel the jury.
Stages of trial
I will now explain to you what will happen during this trial. Trial will
begin with each party/attorney making an opening statement – the
opening statements are summaries of what each lawyer hopes the
evidence will show during trial….but the opening statements are not
evidence.
The lawyers/parties will then proceed with their presentation of
evidence. The evidence presented during this trial is what you, the jury,
should consider when you begin deliberations on your verdict, at the
close of trial – The plaintiff will present its witnesses and other evidence
first; the defendant will then cross examine plaintiff’s witnesses; the
defendant will then present evidence, if defendant so chooses. You are
only to consider the evidence when you begin deliberating upon this case.
Evidence includes
• Sworn witness testimony on the stand
• ***evidence can also include a video tape or transcript of sworn
witness testimony, taken prior to trial, in what is called a deposition
• evidence may also include answers given by a party, under oath,
prior to trial, in what is called interrogatories or requests for
admission
• evidence may also include tangible things such as
o Charts,
o written documents
o Pictures
o contracts
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o emails
o medical records

o letters and other such
documents

Evidence does not include the questions asked by lawyers during
trial or objections made by lawyers.
I want to talk a bit more about objections: The lawyers in this case
may object to allowing a witness to answer a particular question or they
may object to allowing an exhibit to be introduced during this trial.
Once an objection is made, I will determine whether to sustain or
overrule the objection, based upon NC Law and Rules of Evidence.
If I sustain the objection, that means the witness will not answer the
question…or… the document will not be entered into evidence, for your
consideration. Do not speculate as to what the answer may have been or
what the document may have been. Put it out of your mind.
If I overrule the objection, that means the witness will answer the
question or the document will be entered into evidence. The shorthand
version is:
sustain = ignore and do not speculate as to what answer or exhibit is
being excluded
overrule = pay attention to the answer or exhibit.
Do not hold objections against the attorneys either way…they are
simply doing their jobs for their clients.
Side bar…or jury break…if I need to discuss objections with the
lawyers, we may take a side bar; if discussion is very lengthy, we may ask
for you all to take a break, so that we can take care of the issues out of your
presence.
Closing arguments
At the close of evidence…the lawyers will each present a closing
argument. Like the opening arguments, closings are not evidence…it is each
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side’s contention of what they hope you will find that the evidence has
shown.
It is your decision only, not the lawyers, as to what the facts are in
this case and what the outcome should be.
Instructions
Following the closing arguments, I will then instruct you, regarding
the issues you are being asked to address, based upon the evidence you
have heard. I will instruct you as to the law to apply in answering these
issues.
You will then recess to the jury room, select a foreperson, and for the
first time begin deliberating amongst yourselves about the case, until you
reach a unanimous verdict.
My work on the computer is related to this trial; I do not want you to
think my attention is elsewhere…it is not…most of the time, I am working
on jury instructions…
Recess instruction–
We are going to let you go to lunch, but before you go I will read you
an instruction on recesses…listen very carefully; these instructions are
orders of the court and if you violate these orders, you could be held in
contempt, up to 30 days in jail.
During this recess and any other recess, it is your duty to carefully
observe these rules:
-- you should not talk with each other about the case;
6

-- you should not talk with anyone else about the case or allow
anyone to talk about the case in your presence.
-- Do not talk to any attorney, party or witness in this case. If
anyone should try to communicate with you about the case or if any
witness, party or attorney tries to communicate with you about anything,
let the deputy know and I will take care of it.
-- You may talk about the case with each other only at the end of
the trial, after I’ve given you the instructions and you’ve gone back to the
jury room and selected your foreperson with the verdict sheet. At that
time, you shall begin discussing the case.
-- Do not form or express an opinion about the outcome of the case
until you retire and you begin your deliberations.
-- Do not talk with anyone about this case other than your fellow
jurors and only after you have formally begun deliberations. This
prohibition on talking about the case extends to your family members. --- You are also prohibited from conducting any independent
research about this case; you are not to investigate the scene of the
accident or look on the internet to conduct your own research; things of
that sort.
Begin trial:
After evidence has been presented, give these instructions to jury
immediately preceding closing arguments
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All of the evidence is in and it is now time for the lawyers to make
their closing arguments to you;
Listen carefully to the closing arguments of the lawyers, but render
your verdict solely upon your memory of the evidence presented to you.
These closing arguments are important summaries of what the
lawyers for each side believe the evidence has shown; but you are to
depend upon your recollection of the evidence presented, and not what
the lawyers say about the evidence, in rendering your verdict.
At the conclusion of the closing statements, I will instruct you about
each claim and defense that you are to consider, and I will provide you with
detailed instructions about the relevant North Carolina Laws to guide you in
considering the evidence. I will then hand out a verdict sheet, that consists
of several questions or issues for you to answer. Your answers, which must
be unanimous, will represent the verdict in this case.
After closing argument conclude, the judge should read the charge to the
jury (charge is separate from this jury script).
When jury comes in with the verdict:
Bring the jury in and ask:
Who is the foreperson? Would you please stand?
Has the jury reached a verdict?
Have you signed and dated the verdict sheet?
Would you hand the verdict sheet to the bailiff?
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(judge to review and see if complete and accurate?)
Hand verdict sheet to clerk and say: Madame Clerk, please take the
verdict.
Ladies and gentlemen please stand. The jury has answered the
issues as follows:
Issue 1
Issue 2
I want each of you to raise your right hand if the reading by the clerk
represents your verdict?
Anything from the plaintiff or the defendant? (if they ask for jury to
be polled…then)
Madame clerk, please poll the jury.
Judge to address jury at close of case.
I want to thank you all for your service in this case. I will meet with
you briefly in the jury room to answer any questions that you may have. It
is possible that one side or both will contact you to ask you questions about
the verdict or your deliberations. Please feel free to decline to answer
questions or to answer questions; it is your choice.
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Rule 68. Offer of judgment and disclaimer.
(a)
Offer of judgment. – At any time more than 10 days before the trial begins, a party
defending against a claim may serve upon the adverse party an offer to allow judgment to be
taken against him for the money or property or to the effect specified in his offer, with costs
then accrued. If within 10 days after the service of the offer the adverse party serves written
notice that the offer is accepted, either party may then file the offer and notice of acceptance
together with proof of service thereof and thereupon the clerk shall enter judgment. An offer
not accepted within 10 days after its service shall be deemed withdrawn and evidence of the
offer is not admissible except in a proceeding to determine costs. If the judgment finally
obtained by the offeree is not more favorable than the offer, the offeree must pay the costs
incurred after the making of the offer. The fact that an offer is made but not accepted does not
preclude a subsequent offer.
(b)
Conditional offer of judgment for damages. – A party defending against a claim
arising in contract or quasi contract may, with his responsive pleading, serve upon the claimant
an offer in writing that if he fails in his defense, the damages shall be assessed at a specified
sum; and if the claimant signifies his acceptance thereof in writing within 20 days of the service
of such offer, and on the trial prevails, his damages shall be assessed accordingly. If the
claimant does not accept the offer, he must prove his damages as if the offer had not been
made. If the damages assessed in the claimant's favor do not exceed the sum stated in the offer,
the party defending shall recover the costs in respect to the question of damages. (1967, c. 954,
s. 1.)

G.S. 1a-1. Rule 68
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NCGS § 6-21.1. Allowance of counsel fees as part of costs in certain cases.
(a)
In any personal injury or property damage suit, or suit against an insurance company
under a policy issued by the defendant insurance company in which the insured or beneficiary is
the plaintiff, instituted in a court of record, upon findings by the court (i) that there was an
unwarranted refusal by the defendant to negotiate or pay the claim which constitutes the basis of
such suit, (ii) that the amount of damages recovered is twenty-five thousand dollars ($25,000) or
less, and (iii) that the amount of damages recovered exceeded the highest offer made by the
defendant no later than 90 days before the commencement of trial, the presiding judge may, in
the judge's discretion, allow a reasonable attorneys' fees to the duly licensed attorneys
representing the litigant obtaining a judgment for damages in said suit, said attorneys' fees to be
taxed as a part of the court costs. The attorneys' fees so awarded shall not exceed ten thousand
dollars ($10,000).
(b)
When the presiding judge determines that an award of attorneys' fees is to be made under
this statute, the judge shall issue a written order including findings of fact detailing the factual
basis for the finding of an unwarranted refusal to negotiate or pay the claim, and setting forth the
amount of the highest offer made 90 days or more before the commencement of trial, and the
amount of damages recovered, as well as the factual basis and amount of any such attorneys' fees
to be awarded. (1959, c. 688; 1963, c. 1193; 1967, c. 927; 1969, c. 786; 1979, c. 401; 1985 (Reg.
Sess., 1986), c. 976; 2011-283, s. 3.1; 2011-317, s. 1.1; 2013-159, s. 5.)

