
CHAPTER 55 
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Text of Rule 
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Rule 55  Default 

 
(a)        Entry. – When a party against whom a judgment for affirmative relief is 

sought has failed to plead or is otherwise subject to default judgment as provided by these 

rules or by statute and that fact is made to appear by affidavit, motion of attorney for the 

plaintiff, or otherwise, the clerk shall enter his default. 

 
(b)        Judgment. – Judgment by default may be entered as follows: 

 
(1)        By the Clerk. – When the plaintiff's claim against a defendant is for a 

sum certain or for a sum which can by computation be made certain, 

the clerk upon request of the plaintiff and upon affidavit of the amount 

due shall enter judgment for that amount and costs against the 

defendant, if he has been defaulted for failure to appear and if he is not 

an infant or incompetent person. A verified pleading may be used in 

lieu of an affidavit when the pleading contains information sufficient 

to determine or compute the sum certain. 

 
            In all cases wherein, pursuant to this rule, the clerk enters judgment by 

default upon a claim for debt which is secured by any pledge, 

mortgage, deed of trust or other contractual security in respect of 

which foreclosure may be had, or upon a claim to enforce a lien for 

unpaid taxes or assessments under G.S. 105-414, the clerk may 

likewise make all further orders required to consummate foreclosure in 

accordance with the procedure provided in Article 29A of Chapter 1 of 

the General Statutes, entitled "Judicial Sales." 

 
(2)        By the Judge. –  

a.         In all other cases the party entitled to a judgment by default 

shall apply to the judge therefor; but no judgment by default 

shall be entered against an infant or incompetent person unless 

represented in the action by a guardian ad litem or other such 

representative who has appeared therein. If the party against 

whom judgment by default is sought has appeared in the 

action, that party (or, if appearing by representative, the 

representative) shall be served with written notice of the 

application for judgment at least three days prior to the hearing 

on such application. If, in order to enable the judge to enter 

judgment or to carry it into effect, it is necessary to take an 

account or to determine the amount of damages or to establish 
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the truth of any averment by evidence or to take an 

investigation of any other matter, the judge may conduct such  

hearings or order such references as the judge deems necessary 

and proper and shall accord a right of trial by jury to the parties 

when and as required by the Constitution or by any statute of 

North Carolina. If the plaintiff seeks to establish paternity 

under Article 3 of Chapter 49 of the General Statutes and the 

defendant fails to appear, the judge shall enter judgment by 

default. 

 
b.         A motion for judgment by default may be decided by the court 

without a hearing if: 

 
1.         The motion specifically provides that the court will 

decide the motion for judgment by default without a 

hearing if the party against whom judgment is sought 

fails to serve a written response, stating the grounds for 

opposing the motion, within 30 days of service of the 

motion; and 
2.         The party against whom judgment is sought fails to 

serve the response in accordance with this 

sub-subdivision. 

 
(c)        Service by Publication. – When service of the summons has been made by 

published notice, no judgment shall be entered on default until the plaintiff shall have 

filed a bond, approved by the court, conditioned to abide such order as the court may 

make touching the restitution of any property collected or obtained by virtue of the 

judgment in case a defense is thereafter permitted and sustained; provided, that in actions 

involving the title to real estate or to foreclose or in actions in which the State of North 

Carolina or a county or municipality thereof is the plaintiff such bond shall not be 

required. 

 
(d)       Setting Aside Default. – For good cause shown the court may set aside an 

entry of default, and, if a judgment by default has been entered, the judge may set it aside 

in accordance with Rule 60(b). 

 
(e)        Plaintiffs, Counterclaimants, Cross-claimants. – The provisions of this rule 

apply whether the party entitled to the judgment by default is a plaintiff, a third-party 

plaintiff, or a party who has pleaded a cross-claim or counterclaim. In all cases a 

judgment by default is subject to the limitations of Rule 54(c). 

 
(f)        Judgment against the State of North Carolina. – No judgment by default shall 

be entered against the State of North Carolina or an officer in his official capacity or 

agency thereof unless the claimant establishes his claim or right to relief by evidence.   

 



CHAPTER 60 
RELIEF FROM JUDGMENT OR ORDER 

Text of Rule 
 

2-60 North Carolina Civil Procedure Rule 60 
 
Rule 60  Relief From Judgment or Order 
 

(a)        Clerical Mistakes. – Clerical mistakes in judgments, orders or other parts of 
the record and errors therein arising from oversight or omission may be corrected by the 
judge at any time on his own initiative or on the motion of any party and after such 
notice, if any, as the judge orders. During the pendency of an appeal, such mistakes may 
be so corrected before the appeal is docketed in the appellate division, and thereafter 
while the appeal is pending may be so corrected with leave of the appellate division. 

 
(b)        Mistakes; inadvertence; excusable neglect; newly discovered evidence; fraud, 

etc. – On motion and upon such terms as are just, the court may relieve a party or his 
legal representative from a final judgment, order, or proceeding for the following reasons: 

(1)       Mistake, inadvertence, surprise, or excusable neglect; 
(2)       Newly discovered evidence which by due diligence could not have 

been discovered in time to move for a new trial under Rule 59(b); 
(3)       Fraud (whether heretofore denominated intrinsic or extrinsic), 

misrepresentation, or other misconduct of an adverse party; 
(4)       The judgment is void; 
(5)       The judgment has been satisfied, released, or discharged, or  a prior 

judgment upon which it is based has been reversed or otherwise 
vacated, or it is no longer equitable that the judgment should have 
prospective application; or 

(6)       Any other reason justifying relief from the operation of the judgment. 
The motion shall be made within a reasonable time, and for reasons 
(1), (2) and (3) not more than one year after the judgment, order, 
or proceeding was entered or taken. A motion under this section does 
not affect the finality of a judgment or suspend its operation. This rule 
does not limit the power of a court to entertain an independent action 
to relieve a party from a judgment, order, or proceeding, or to set aside 
a judgment for fraud upon the court. The procedure for obtaining any 
relief from a judgment, order, or proceeding shall be by motion as 
prescribed in these rules or by an independent action. 

 
(c)        Judgments Rendered by the Clerk. – The clerk may, in respect of judgments 

rendered by himself, exercise the same powers authorized in sections (a) and (b). The 
judge has like powers in respect of such judgments. Where such powers are exercised by 
the clerk, appeals may be had to the judge in the manner provided by law. 

 
 



 



CHAPTER 12 
DEFENSES AND OBJECTIONS  

WHEN AND HOW PRESENTED -- BY PLEADING -- OR MOTION --  
MOTION FOR JUDGMENT ON PLEADING 

Text of Rule 
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Rule 12 Defenses and Objections –  
 
 (a)      (1)  When Presented. – A defendant shall serve his answer within 30 days 

after service of the summons and complaint upon him. A party served 
with a pleading stating a cross-claim against him shall serve an answer 
thereto within 30 days after service upon him. The plaintiff shall serve 
his reply to a counterclaim in the answer within 30 days after service 
of the answer or, if a reply is ordered by the court, within 30 days after 
service of the order, unless the order otherwise directs. Service of a 
motion permitted under this rule alters these periods of time as 
follows, unless a different time is fixed by order of the court: 
a.         The responsive pleading shall be served within 20 days after 

notice of the court's action in ruling on the motion or 
postponing its disposition until the trial on the merits; 

b.         If the court grants a motion for a more definite statement, the 
responsive pleading shall be served within 20 days after service 
of the more definite statement. 

 
(2)       Cases Removed to United States District Court. – Upon the filing in a 

district court of the United States of a petition for the removal of a 
civil action or proceeding from a court in this State and the filing of a 
copy of the petition in the State court, the State court shall proceed no 
further therein unless and until the case is remanded. If it shall be 
finally determined in the United States courts that the action or 
proceeding was not removable or was improperly removed, or for 
other reason should be remanded, and a final order is entered 
remanding the action or proceeding to the State court, the defendant or 
defendants, or any other party who would have been permitted or 
required to file a pleading  had the proceedings to remove not been 
instituted, shall have 30 days after the filing in such State court of a 
certified copy of the order of remand to file motions and to answer or 
otherwise plead. 

 
(b)        How Presented. – Every defense, in law or fact, to a claim for relief in any 

pleading, whether a claim, counterclaim, cross-claim, or third-party claim, shall be 
asserted in the responsive pleading thereto if one is required, except that the following 
defenses may at the option of the pleader be made by motion: 
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(1)        Lack of jurisdiction over the subject matter, 
(2)        Lack of jurisdiction over the person, 
(3)        Improper venue or division, 
(4)        Insufficiency of process, 
(5)        Insufficiency of service of process, 
(6)        Failure to state a claim upon which relief can be granted, 
(7)        Failure to join a necessary party. 
 

A motion making any of these defenses shall be made before pleading if a further 
pleading is permitted. The consequences of failure to make such a motion shall be as 
provided in sections (g) and (h). No defense or objection is waived by being joined with 
one or more other defenses or objections in a responsive pleading or motion. Obtaining 
an extension of time within which to answer or otherwise plead shall not constitute a 
waiver of any defense herein set forth. If a pleading sets forth a claim for relief to which 
the adverse party is not required to serve a responsive pleading, he may assert at the trial 
any defense in law or fact to that claim for relief. If, on a motion asserting the defense 
numbered (6), to dismiss for failure of the pleading to state a claim upon which relief can 
be granted, matters outside the pleading are presented to and not excluded by the court, 
the motion shall be treated as one for summary judgment and disposed of as provided in 
Rule 56, and all parties shall be given reasonable opportunity to present all material made 
pertinent to such a motion by Rule 56. 
 

(c)        Motion for judgment on the pleadings. – After the pleadings are closed but 
within such time as not to delay the trial, any party may move for judgment on the 
pleadings. If, on a motion for judgment on the pleadings, matters outside the pleadings 
are presented to and not excluded by the court, the motion shall be treated as one for 
summary judgment and disposed of as provided in Rule 56, and all parties shall be given 
reasonable opportunity to present all material made pertinent to such a motion by Rule 
56. 

 
(d)       Preliminary hearings. – The defenses specifically enumerated (1) through (7) 

in section (b) of this rule, whether made in a pleading or by motion, and the motion for 
judgment on the pleadings mentioned in section (c) of this rule shall be heard and 
determined before trial on application of any party, unless the judge orders that the 
hearing and determination thereof be deferred until the trial. 

 
(e)        Motion for more definite statement. – If a pleading to which a responsive 

pleading is permitted is so vague or ambiguous that a party cannot reasonably be required 
to frame a responsive pleading, he may move for a more definite statement before 
interposing his responsive pleading. The motion shall point out the defects complained of 
and the details desired. If the motion is granted and the order of the judge is not obeyed 
within 20 days after notice of the order or within such other time as the judge may fix, the 
judge may strike the pleading to which the motion was directed or make such orders as he 
deems just. 
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(f)        Motion to strike. – Upon motion made by a party before responding to a 
pleading or, if no responsive pleading is permitted by these rules, upon motion made by a 
party within 30 days after the service of the pleading upon him or upon the judge's own 
initiative at any time, the judge may order stricken from any pleading any insufficient 
defense or any redundant, irrelevant, immaterial, impertinent, or scandalous matter. 

 
(g)        Consolidation of defenses in motion. – A party who makes a motion under 

this rule may join with it any other motions herein provided for and then available to him. 
If a party makes a motion under this rule but omits therefrom any defense or objection 
then available to him which this rule permits to be raised by motion, he shall not 
thereafter make a motion based on the defense or objection so omitted, except a motion 
as provided in section (h)(2) hereof on any of the grounds there stated. 

 
(h)        Waiver or preservation of certain defenses. – 

(1)       A defense of lack of jurisdiction over the person, improper venue, 
insufficiency of process, or insufficiency of service of process is 
waived (i) if omitted from a motion in the circumstances described in 
section (g), or (ii) if it is neither made by motion under this rule nor 
included in a responsive pleading or an amendment thereof permitted 
by Rule 15(a) to be made as a matter of course. 

(2)       A defense of failure to state a claim upon which relief can be granted, a 
defense of failure to join a necessary party, and an objection of failure 
to state a legal defense to a claim may be made in any pleading 
permitted or ordered under Rule 7(a), or by motion for judgment on 
the pleadings, or at the trial on the merits. 

(3)       Whenever it appears by suggestion of the parties or otherwise that the 
court lacks jurisdiction of the subject matter, the court shall dismiss the 
action.  

 
 



 



CHAPTER 56 
SUMMARY JUDGMENT 

Text of Rule 
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Rule 56 Summary Judgment 
 

(a)        For Claimant. – A party seeking to recover upon a claim, counterclaim, or 
crossclaim or to obtain a declaratory judgment may, at any time after the expiration of 30 
days from the commencement of the action or after service of a motion for summary 
judgment by the adverse party, move with or without supporting affidavits for a summary 
judgment in his favor upon all or any part thereof. 

 
(b)        For Defending Party. – A party against whom a claim, counterclaim, or 

cross-claim is asserted or a declaratory judgment is sought, may, at any time, move with 
or without supporting affidavits for a summary judgment in his favor as to all or any part 
thereof. 

 
(c)        Motion and Proceedings Thereon. – The motion shall be served at least 10 

days before the time fixed for the hearing. The adverse party may serve opposing 
affidavits at least two days before the hearing. If the opposing affidavit is not served on 
the other parties at least two days before the hearing on the motion, the court may 
continue the matter for a reasonable period to allow the responding party to prepare a 
response, proceed with the matter without considering the untimely served affidavit, or 
take such other action as the ends of justice require. For the purpose of this two-day 
requirement only, service shall mean personal delivery, facsimile transmission, or other 
means such that the party actually receives the affidavit within the required time. 

 
The judgment sought shall be rendered forthwith if the pleadings, depositions, 

answers to interrogatories, and admissions on file, together with the affidavits, if any, 
show that there is no genuine issue as to any material fact and that any party is entitled to 
a judgment as a matter of law. A summary judgment, interlocutory in character, may be 
rendered on the issue of liability alone although there is genuine issue as to the amount of 
damages. Summary judgment, when appropriate, may be rendered against the moving 
party. 

 
(d)       Case Not Fully Adjudicated on Motion. – If on motion under this rule 

judgment is not rendered upon the whole case or for all the relief asked and a trial is 
necessary, the court at the hearing of the motion, by examining the pleadings and the 
evidence before it and by interrogating counsel, shall if practicable ascertain what 
material facts exist without substantial controversy and what material facts are actually 
and in good faith controverted. It shall thereupon make an order specifying the facts that 
appear without substantial controversy, including the extent to which the amount of 
damages or other relief is not in controversy, and directing such further proceedings in 
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the action as are just. Upon the trial of the action the facts so specified shall be deemed 
established. 

 
(e)        Form of Affidavits; Further Testimony; Defense Required. – Supporting and 

opposing affidavits shall be made on personal knowledge, shall set forth such facts as 
would be admissible in evidence, and shall show affirmatively that the affiant is 
competent to testify to the matters stated therein. Sworn or certified copies of all papers 
or parts thereof referred to in an affidavit shall be attached thereto or served therewith. 
The court may permit affidavits to be supplemented or opposed by depositions, answers 
to interrogatories, or further affidavits. When a motion for summary judgment is made 
and supported as provided in this rule, an adverse party may not rest upon the mere 
allegations or denials of his pleading, but his response, by affidavits or as otherwise 
provided in this rule, must set forth specific facts showing that there is a genuine issue for 
trial. If he does not so respond, summary judgment, if appropriate, shall be entered 
against him. 

 
(f)        When Affidavits Are Unavailable. – Should it appear from the affidavits of a 

party opposing the motion that he cannot for reasons stated present by affidavit facts 
essential to justify his opposition, the court may refuse the application for judgment or 
may order a continuance to permit affidavits to be obtained or depositions to be taken or 
discovery to be had or may make such other order as is just. 

 
(g)        Affidavits Made in Bad Faith. – Should it appear to the satisfaction of the 

court at any time that any of the affidavits presented pursuant to this rule are presented in 
bad faith or solely for the purpose of delay, the court shall forthwith order the party 
employing them to pay to the other party the amount of the reasonable expenses which 
the filing of the affidavits caused him to incur, including reasonable attorney's fees.  
 



CHAPTER 1A 
RULES OF CIVIL PROCEDURE 

§ 1A-1.  RULES OF CIVIL PROCEDURE 
ARTICLE 6.  TRIALS 

 
N.C.G.S. § 1A-1, RULE 43 (2013) 

 
 
Rule 43  Evidence 
 

(a)        Form. – In all trials the testimony of witnesses shall be taken orally in open 
court, unless otherwise provided by these rules. 

 
(b)        Examination of hostile witnesses and adverse parties. – A party may 

interrogate any unwilling or hostile witness by leading questions and may contradict and 
impeach him in all respects as if he had been called by the adverse party. A party may 
call an adverse party or an agent or employee of an adverse party, or an officer, director, 
or employee of a public or private corporation or of a partnership or association which is 
an adverse party, or an officer, agent or employee of a state, county or municipal 
government or agency thereof which is an adverse party, and interrogate him by leading 
questions and contradict and impeach him in all respects as if he had  been called by the 
adverse party. 

 
(c)        Record of excluded evidence. – In an action tried before a jury, if an objection 

to a question propounded to a witness is sustained by the court, the court on request of the 
examining attorney shall order a record made of the answer the witness would have 
given. The court may add such other or further statement as clearly shows the character 
of the evidence, the form in which it was offered, the objection made and the ruling 
thereon. In actions tried without a jury the same procedure may be followed, except that 
the court upon request shall take and report the evidence in full, unless it clearly appears  
that the evidence is not admissible on any grounds or that the witness is privileged. 

 
(d)       Affirmation in lieu of oath. – Whenever under these rules an oath is required to 

be taken, a solemn affirmation may be accepted in lieu thereof. 
 
(e)        Evidence on motions. – When a motion is based on facts not appearing of 

record the court may hear the matter on affidavits presented by the respective parties, but 
the court may direct that the matter be heard wholly or partly on oral testimony or 
depositions.  
 



 



CHAPTER 1A 
RULES OF CIVIL PROCEDURE 

§ 1A-1. RULES OF CIVIL PROCEDURE 
ARTICLE 3.  PLEADINGS AND MOTIONS 

 
N.C.G.S. § 1A-1, RULE 15 (2013) 

 
 
Rule 15  Amended and Supplemental Pleadings 
 

(a)        Amendments. – A party may amend his pleading once as a matter of course at 
any time before a responsive pleading is served or, if the pleading is one to which no 
responsive pleading is permitted and the action has not been placed upon the trial 
calendar,  he may so amend it at any time within 30 days after it is served. Otherwise a 
party may amend his pleading only by leave of court or by written consent of the adverse 
party; and leave shall be freely given when justice so requires. A party shall plead in 
response to an amended pleading within 30 days after service of the amended pleading, 
unless the court otherwise orders. 

 
(b)        Amendments to conform to the evidence. – When issues not raised by the 

pleadings are tried by the express or implied consent of the parties, they shall be treated 
in all respects as if they had been raised in the pleadings. Such amendment of the 
pleadings as may be necessary to cause them to conform to the evidence and to raise 
these  issues may be made upon motion of any party at any time, either before or after 
judgment, but failure so to amend does not affect the result of the trial of these issues. If 
evidence is objected to at the trial  on the ground that it is not within the issues raised by 
the pleadings, the court may allow the pleadings to be amended and shall do so freely 
when the presentation of the merits of the action will be served thereby and the objecting 
party fails to satisfy the court that the admission of such evidence would prejudice him in 
maintaining his action or defense upon the merits. The court may grant a continuance to 
enable the objecting party to meet such evidence. 

 
(c)        Relation back of amendments. – A claim asserted in an amended pleading is 

deemed to have been interposed at the time the claim in the original pleading was 
interposed, unless the original pleading does not give notice of the transactions, 
occurrences, or series of transactions or occurrences, to be proved pursuant to the 
amended pleading. 

 
(d)       Supplemental pleadings. – Upon motion of a party the court may, upon 

reasonable notice and upon such terms as are just, permit him to serve a supplemental 
pleading setting forth transactions or occurrences or events which may have happened 
since the date of the pleading sought to be supplemented, whether or not the original 
pleading is defective in its statement of a claim for relief or defense. If the court deems it 
advisable that the adverse party plead thereto, it shall so order, specifying the time 
therefor.  
 



 



CHAPTER 6.  LIABILITY FOR COURT COSTS 
ARTICLE 3. CIVIL ACTIONS AND PROCEEDINGS 

 
N.C.G.S. § 6-21.2 (2013) 

 
 
§ 6-21.2.  Attorneys' fees in notes, etc., in addition to interest. 
 

Obligations to pay attorneys' fees upon any note, conditional sale contract or other 
evidence of indebtedness, in addition to the legal rate of interest or finance charges 
specified therein, shall be valid and enforceable, and collectible as part of such debt, if 
such note, contract or other evidence of indebtedness be collected by or through an 
attorney at law after maturity, subject to the following provisions: 

 
(1)     If such note, conditional sale contract or other evidence of indebtedness 

provides for attorneys' fees in some specific percentage of the 
"outstanding balance" as herein defined, such provision and obligation 
shall be valid and enforceable up to but not in excess of fifteen percent 
(15%) of said "outstanding balance" owing on said note, contract or 
other evidence of indebtedness. 

 
(2)     If such note, conditional sale contract or other evidence of indebtedness 

provides for the payment of reasonable attorneys' fees by the debtor, 
without specifying any specific percentage, such provision shall be 
construed to mean fifteen percent (15%) of the "outstanding balance" 
owing on said note, contract or other evidence of indebtedness. 

 
(3)    As to notes and other writing(s) evidencing an indebtedness arising out 

of a loan of money to the debtor, the "outstanding balance" shall mean 
the principal and interest owing at the time suit is instituted to enforce 
any security agreement securing payment of the debt and/or to collect 
said debt. 

 
(4)       As to conditional sale contracts and other such security agreements 

which evidence both a monetary obligation and a security interest in or a 
lease of specific goods, the "outstanding balance" shall mean the "time 
price balance" owing as of the time suit is instituted by the secured party 
to enforce the said security agreement and/or to collect said debt. 

 
(5)       The holder of an unsecured note or other writing(s) evidencing an 

unsecured debt, and/or the holder of a note and chattel mortgage or other 
security agreement and/or the holder of a conditional sale contract or any 
other such security agreement which evidences both a monetary 
obligation and a security interest in or a lease of specific goods, or his 
attorney at law, shall, after maturity of the obligation by default or 
otherwise, notify the maker, debtor, account debtor, endorser or party 
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sought to be held on said obligation that the provisions relative to 
payment of attorneys' fees in addition to the "outstanding balance" shall 
be enforced and that such maker, debtor, account debtor, endorser or 
party sought to be held on said obligation has five days from the mailing 
of such notice to pay the "outstanding balance" without the attorneys' 
fees. If such party shall pay the "outstanding balance" in full before the 
expiration of such time, then the obligation to pay the attorneys' fees 
shall be void, and no court shall enforce such provisions. 

 
(6)       If the attorneys' fees are for services rendered to an assignee or a debt 

buyer, as defined in G.S. 58-70-15, all of the following materials setting 
forth a party's obligation to pay attorneys' fees shall be provided to the 
court before a court may enforce those provisions: 

a.         A copy of the contract or other writing evidencing the original 
debt, which must contain a signature of the defendant. If a 
claim is based on credit card debt and no such signed writing 
evidencing the original debt ever existed, then copies of 
documents generated when the credit card was actually used 
must be attached. 

b.         A copy of the assignment or other writing establishing that the 
plaintiff is the owner of the debt. If the debt has been assigned 
more than once, then each assignment or other writing 
evidencing transfer of ownership must be attached to establish 
an unbroken chain of ownership. Each assignment or other 
writing evidencing transfer of ownership must contain the 
original account number of the debt purchased and must clearly 
show the debtor's name associated with that account number. 

 
Notwithstanding the foregoing, however, if debtor has defaulted or 
violated the terms of the security agreement and has refused, on demand, 
to surrender possession of the collateral to the secured party as 
authorized by G.S. 25-9-609, with the result that said secured party is 
required to institute an ancillary claim and delivery proceeding to secure 
possession of said collateral; no such written notice shall be required 
before enforcement of the provisions relative to payment of attorneys' 
fees in addition to the outstanding balance.   

 



CHAPTER 24.  INTEREST 
ARTICLE 1. GENERAL PROVISIONS 

 
N.C. G.S. § 24-5 (2013) 

 
§ 24-5  Interest on judgments 
 

(a)        Actions on Contracts. – In an action for breach of contract, except an action 
on a penal bond, the amount awarded on the contract bears interest from the date of 
breach. The fact finder in an action for breach of contract shall distinguish the principal 
from the interest in the award, and the judgment shall provide that the principal amount 
bears interest until the judgment is satisfied. If the parties have agreed in the contract that 
the contract rate shall apply after judgment, then interest on an award in a contract action 
shall be at the contract rate after judgment; otherwise it shall be at the legal rate. On 
awards in actions on contracts pursuant to which credit was extended for personal, 
family, household, or agricultural purposes, however, interest shall be at the lower of the 
legal rate or the contract rate. For purposes of this section, "after judgment" means after 
the date of entry of judgment under G.S. 1A-1, Rule 58. 

 
(a1)      Actions on Penal Bonds. – In an action on a penal bond, the amount of the 

judgment, except the costs, shall bear interest at the legal rate from the date of entry of 
judgment under G.S. 1A-1, Rule 58, until the judgment is satisfied. 

 
(b)        Other Actions. – In an action other than contract, any portion of a money 

judgment designated by the fact finder as compensatory damages bears interest from the 
date the action is commenced until the judgment is satisfied. Any other portion of a 
money judgment in an action other than contract, except the costs, bears interest from the 
date of entry of judgment under G.S. 1A-1, Rule 58, until the judgment is satisfied. 
Interest on an award in an action other than contract shall be at the legal rate.  
 



 



CHAPTER 8.  EVIDENCE 
ARTICLE 4. OTHER WRITINGS IN EVIDENCE 

 
N.C.G.S.  § 8-45 (2013) 

 
 
§ 8-45   Itemized and Verified Accounts 
 

In any actions instituted in any court of this State upon an account for goods sold and 
delivered, for rents, for services rendered, or labor performed, or upon any oral contract 
for money loaned, a verified itemized statement of such account shall be received in 
evidence, and shall be deemed prima facie evidence of its correctness.  
 



 









 








