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Sentencing under G.S. 20-179

Separate scheme from structured sentencing
No indefinite PJCs

Mandatory minimums

Good time credit

Parole eligible

Substance abuse assessment and education or treatment required as
condition of probation

G.S. 20-179: Covered Offenses

G.S. 20-138.1 (impaired driving)
G.S. 20-138.2 (impaired driving in a commercial vehicle)
Second or subsequent conviction of

— G.S. 20-138.2A (operating a commercial vehicle after consuming alcohol)

— G.S. 20-138.2B (operating a school bus, child care vehicle, emergency or law

enforcement vehicle after consuming)

A person convicted of impaired driving under G.S. 20-138.1 under the common law
concept of aiding and abetting is subject to Level 5 punishment. The judge need not
make any findings of grossly aggravating, aggravating, or mitigating factors in such
cases.
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Grossly Aggravating Factors

=

. Prior conviction for offense involving impaired driving (within 7
years)

2. DWLR while license revoked for impaired driving revocation

3. Serious injury to another person

4. *Driving with any of the following in the vehicle

a. Child under 18, or

b. Person with mental development of child under 18, or

c. Person with disability barring unaided exit from vehicle

* Presence of this factor alone requires sentencing at Level One
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* Obtain full record of traffic convictions and
present to judge

* Present all other GAFs and AFs of which he or
she is aware

Duties of the
Prosecutor

* Must present evidence of alcohol
concentration from valid chemical analysis
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Special Rules

1. May award credit against term of imprisonment for inpatient treatment
obtained after commission of offense.

2. May order special probation to be served in treatment facility.

3. Good time credit is awarded against active sentences at all levels other than
Level Al.

4. Good time credit does not reduce special probation sentence.
5. Imprisonment (both active and split) may be served in 48-hour intervals.

6. Level Al sentences end 4 months before maximum to place defendant on
post-release supervision.

Special probation for DWI

Local Jail

Active sentence for DWI

!

Statewide Misdemeanant Confinement

Program
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Convictions by Type of Sentence
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Figure T: Use of Minimum and Maximum Sentences

Miniemum and mazimum were the same: 97%
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Minimum and mazimom were the same: 93%

Is house arrest permissible?

What about terminating probation?

Can you delay service of the term of imprisonment?

If 0.15 BAC is suppressed for trial, has it been suppressed for sentencing?
When can you issue a limited driving privilege if the person refuses?

— Six months of refusal revocation

Sutpended I
Sentence

Minimmum and maximum were the same: 7%

Total l 7%
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— Underlying charge must be resolved

8 Min Sentence » Max Sentence 1 Min Sentence = Max Sentence 1 No Min Sentence imposed

Note: Of the 20,414
were excluded from this figure.
SOURCE: NC Sentencing and Policy Advisory Commission, FY 2020 DWI Statistical Report Data

in FY¥ 2020, 13 tions with missing for type of sentence imposed
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