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Every Student Succeeds Act 
(ESSA)

By: Sara DePasquale, JD, MSW

Today’s Agenda: Educational Stability

What is it

Why is it important

What does the law require
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1. What Is It?

Minimize Disruptions
• Remain in School of 
Origin

Eliminate Delays
• “Prompt” 
Transportation

• Immediate Enrollment

Children in Foster Care Defined

• DSS has placement and care responsibility

• 24 hour substitute care
• Family foster home

• Relatives

• Group homes

• Emergency shelters

• Residential facilities

• Child care institutions

• Preadoptive homes

45 CFR 1355.20(a)
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2. Why Is It Important?

Chronic Absenteeism

Discipline

Special Education

Grade Retention

Drop Out

GED 

Academic progress

Supportive Relationships

Graduation

College

Initial Year Placement History, SFY 2015‐16
Retrieved from UNC Jordan Institute for Families website, http://ssw.unc.edu/ma
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Age of children in Custody, 2016
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3. What Is Required?

Dec. 2016 
ESSA effective

Dec. 2015 
ESSA enacted

Oct. 2008 
Fostering 

Connections 
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Fostering Connections, 42 USC 675(1)(G)

• Assurances each placement takes into account
• Appropriateness of current educational setting
• Proximity to school child is enrolled at time of 
placement (School of Origin)

• DHHS coordinate with LEA ensure child remain in 
school child was enrolled in at time of each 
placement

• If not BIC, assurance DHHS and LEA provide 
immediate and appropriate enrollment in new 
school, w/ all educational records provided

Best Interests of the Child Determination

Child’s 
Home

School Child was 
Enrolled When Living 

at Home
“School of Origin”

Removal
Placement 1

School District 
Located in 
Placement 1

?
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Case Plan

• Consultation with parent/guardian

• Guidance by US DHHS
• Child’s preference

• Child’s safety

• Appropriateness of programs in current and new school

• How programs in current/new school meet child’s needs

Foster Care Maintenance Payments
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ESSA complements Fostering Connections

• Duration of time in foster care

Requires Collaboration

• Points of contact: DPI (not McKinney Vento coordinator)
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Local Points of Contact
If written notice by county DSS…

NC Policy requires local POC

• Responsibilities
• Primary contact

• Coordinate policy implementation

• Manage BID and transportation cost agreements

• Facilitate records transfer

• Ensure immediate enrollment or transportation

• Coordinate services children can access

• Provide training to staff 

• Coordinate data sharing
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Best Interests of the Child Determination

Child’s 
Home

School Child was 
Enrolled at Time of 

Removal
“School of Origin”

Removal
Placement 1

School District 
Located in 
Placement 1

?

Best Interests of the Child Determination

School Child was 
Enrolled at time 
of placement 

change

Removal
Placement 1

1 or 2?

?

Placement 2

School 
Located in 
Placement 2
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Best Interests Determination

• The Law:
• Appropriateness of current educational setting

• Placement’s proximity to school of origin

Factors?

• Preferences (child/parent/educational‐decision maker)

• Attachment to school/people in school

• Sibling placement

• Impact of School’s climate on child (safety included)

• History of School Transfers

• Length of commute and impact on child

• Availability/Quality of services and how meet child’s 
educational and socio‐emotional needs

• IDEA/504

• ESL
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Guidance

• DPI and DHHS establish uniform guidelines

• Joint process for BID, but DSS ultimate decision

(really court)

• Multiple factors considered

• Consult 
• Child (if appropriate)

• Adults w/ meaningful relationships w/ child

NC Policy

Meetings
• CFT (Child and Family Team)

• BID (Best Interests Determination), include school
• CANNOT CHANGE SCHOOLS BEFORE BID MEETING UNLESS 
DIRECTOR APPROVAL (RARE CASES)!

• ES (Educational Services) w/in 20 school days if transfer
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DSS 5245, rev. 2/17

BID, DSS 5137
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DSS 5133: Remain in School of Origin
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DSS 5135: School Transfer

School Transfer

• Immediate enrollment even if no school records

• New school contact former school for records
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Transportation

• Collaborate to develop and implement clear written 
procedures for how transportation provided, 
arranged, funded

• NC Policy: primarily school responsibility but DSS ensure 
no break in attendance following placement change

• Prompt transportation in cost effective manner in 
accordance with Fostering Connections

• Foster parents, public transportation, school 
transportation contract, community partners (relatives), 
DSS worker

• Foster care maintenance payments
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• Additional costs: LEA transport if
• DSS agree to reimburse

• LEA pay

• LEA/DSS agree to share cost

• Difference between what LEA would normally 
spend on transportation to assigned school w/in 
district and cost of transportation to School of 
Origin

BID Dispute

Top level, w/in 3 school days

DSS director or designee

Supervisor level, w/in 3 school days

DSS supervisor School Administrator

BID Meeting

DSS social worker School employee
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Transportation Dispute

LEA cover 
expense during 

dispute

w/in 30 days, 
DSS director and 

school 
superintendent

POC with DPI 
and DHHS

No resolution = 
split costs

Intersection with McKinney Vento

• Homeless Status may apply (circumstances)

• “awaiƟng foster care placement” ≠ Homeless
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Take Aways

Collaborate with local schools

School age child!

What school attending at removal?

Child remains there unless not BIC


