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Public Health’s Embargo Authority

N.C.G.S. 130A-21
NORTH CAROLINA

Disclaimer

All of the important aspects of embargo cannot be
covered in one hour.




Embargo Authority in North Carolina

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SESSION LAW 2006-80
HOUSE BILL 2200

AN ACT TO ENHANCE THE EMBARGO AUTHORITY OF THE SECRETARY OF
ENVIRONMENT AND NATURAL RESOURCES AND LOCAL HEALTH
DIRECTORS AND TO DIRECT THE DEVELOPMENT OF A STATE PLAN TO
PROTECT THE FOOD SUPPLY FROM INTENTIONAL CONTAMINATION.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 130A-21 reads as rewritten:
"§ 130A-21. Embargo.

(a)  In addition to the authority of the Department of Agriculture and Consumer
Services pursuant to G.S. 106-125. Fhe_the Secretary of Environment and Natural
Resources and-or_a local health director has authority to exercise embargo authority
concerning food or or drmk pursuant to Cl S. 106-125(a), (b) and (c) when dele%awd—t-he

- the tood or drink is in an establishment
that is subject to regulation by the Demltment of Environment and Natural Resources
pursuant to llns Chapter or that 1 lhtll ?‘uplectl of an mvesnl,qlatl'on pursuant_to

R S I Y S
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What is Embargo?

* An order from a public health official requiring a
person to detain or hold food that may be
adulterated or misbranded

* Once embargoed, must seek condemnation
order from court

What is Embargo?

* A detention order - NOT a seizure order

*Once embargoed, no one can remove or dispose
of the food or drink without permission from one
of the following:

* Regional EHS or DEH Director (or Director’s designee)
* Local Health Director

* Dept. of Agriculture and Consumer Services (DACS)
 Court

* Only a judge can order the food destroyed
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What is Embargo?

e Important statutes
*G.S. 130A-21: PH embargo authority
*(a) Food or drink in regulated establishments
*G.S. 106-125: Embargo process
*G.S. 106-129: Definition of adulterated
*G.S. 106-130: Definition of misbranded

Under What Conditions?

* Adulterated (G.S. 106-129): food or drink has
been mixed or altered such that it may result in
human illness and/or death if consumed

* Examples: rodent droppings, insects, flooding,
obviously spoiled or decomposed

* Misbranded (G.S. 106-130)

« Definition addresses a variety of different labeling and
other issues

* Not likely to be an issue for public health
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Adulterated

Castleberry Recall—2007
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Castleberry Recall—2007

Jalapeno Recall—2008
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Who May Exercise Embargo
Authority?

*Regional EHS

 Local Health Director, after consultation with a
Regional EHS
* What about Consolidated Agency Directors?

* Director of the Division of Environmental
Health

* Director’s Designee

Who May Exercise Embargo
Authority?

*Three key issues:

v'"May not delegate authority to local EHS

v'Health director must “consult with” Regional
EHS

v'"NCDA must be notified whenever an embargo

action is taken
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What Types of Establishments are Subject
to Embargo?

Any establishment that is:
* Regulated under G.S. Chapter 130A (e.g., food
and lodging, institutions, mass gatherings)
* Regulated by Commission for Public Health but
not included in Ch. 130A (e.g., child care centers)

* The subject of a communicable disease
investigation under G.S. 130A-144

What Types of Establishments are NOT
Subject to Embargo?

* Exempt from regulation under G.S. Chapter 130A
(e.g., private clubs)

* Areas/products regulated by NCDA
* Establishments regulated by NCDA
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Scenario

Alternatives to Embargo

*\VVoluntary disposal
* Permit action
* Abatement of an imminent hazard

» Abatement of a public health
nuisance

* Injunction
* Misdemeanor
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The Embargo

NORTH CARGLINA Process

The Embargo Process

* [dentify suspect food or drink
* EHS will probably be the first one to identify

* Seek voluntary disposal - DOCUMENTATION
*|f not, order embargo

order

condemnation order

* LHD must consult with Regional EHS prior to issuing
* File petition in district or superior court seeking

» Will need to work with county attorney or AG’s office

6/2/2017
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The Embargo
Process

* Documentation is
important
* Photographs?
» Temperature on the
thermometer
* Product identification
(lot #s, brand)
* Size relationships
* Location

* Permission to take
photos?

The Embargo
Process

* The Health Director
needs to see the
situation

« If not available the
Supervisor, Team
Leader, or other EHS
is to witness the
action
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Product Disposition Form

VOLUNTARY DISPOSAL

—
\_._n_.m_q_-_u_q___ pfupek box by deition Ik
TIVOLUNTARY DISPOBAL | 5o ity ghes b dapese of [T (rodueils) Sechoaly Gewcnied in Srchen 3 of (e 16
Sty mare

NOTICE OF EMBARGO

PRODUCT DISPOSITION FORM
1. Establkshimest Infeemation.
Tatatiabrmers biamm I =y
bt
Fesporaci Fersen T
2 Dasesiption of Productis).
e of Procucls) lu..w,
3 Description of Product|s) Cositions Raquiring Action.

= 5 ot

OBt ) s | mow apecoed of by (Crubck) G Adalberated

il chapose of the procuctis) i the

dugese odetis]
e Sercces, The MG Department of
GS 08135 1 shall b uniswiul fer

Taw

* Operator refuses to
voluntarily discard product

* Affix Embargo tag

» Complete the

“Product Disposition” form

Embargo

6/2/2017
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Signing the Forms

*Health Director or Regional
EHS il ™ —]
* If not immediately available: [mfm- —
 Health director or Regional ’
EHS may fax a signed letter or
note allowing an authorized e
agent to sign on his or her I
behalf
» Have authorized agent sign
form and write “pursuant to
oral order of __ (nameltitle).”

*Health director or Regional
EHS sign ASAP

Embargo

e Food remains in establishment or in a
location acceptable to the regulatory
authority

e Food is not seized
« Establishment may not destroy the food

» Document
* location guantity
e type brand
* lot# other identifying information
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Condemnation--
Destroying the Food

» County Attorney—Procedures will be
different in each county—ASK NOW!

» Court—District or Superior
* Show the law
 Present your paperwork
» Make your case

« Judge will decide—destroy or delay to allow
establishment to present a case

Destroying Adulterated Food

* Where does it go?
o Landfill
e Dumpster

*Observe...do not assist with the disposal
» Denaturing

6/2/2017
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Destroying Adulterated Food

» Acceptable Methods

“Substances for Denaturing
Adulterated Food Products”

* Chlorine solution

» Other suitable methods

6/2/2017
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Termination of Embargo

NOTICE OF TERMINATION OF EMBARGO

The embargo of product(s) at the following establishment: on
(date) , particularly ibed on the panying Product Disposition Form and
affived with the following tag(s) number(s): , is hereby

terminated for the reason(s) indicated below:

1. Reason(s) for terminating embargo (check all that apply):

o0 Voluntary disposal

Drsposed of as directed by a district or superior court judge in accordance with N.C.G.S. 108-125
Returned to establishment as directed by a district or superior court judge in accordance with N.C.G.S
106-125

o Other (Specify)

=}
Q

2. Description of disposition of product(s):

3. Official terminating embargo:

Signature ‘ Cate Time ‘
Title:

4. Embargo tag(s) / Product(s) disposition:

Tag(s) Removed by / Disposition witnessed by l Date

Time
Title

EHS (Revised T12)

Hurricane Matthew Embargo

HURRICANE MATTHEW EeVRAIR=0I}

nph

SUN Early AM N

fwitmington \
105 mph [Charteston}

SAT Early AM | =

S

Jacksonville

125 mph
THU Early AM

130 mph
WED Early AM

i

W
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Hurricane Matthew Embargo

* Embargoed Food Items

* Shredded Cheeses

* Shell Eggs

* Whole Milk

* Expired Buttermilk

*VVacuum sealed hamburger patties
e Vacuum sealed pork chops

* Bulk ground hamburger

6/2/2017
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PRODUCT DISPOSITION FORM

1. Establishment Information.

Eslanlis Name: we beothhers Avdress.
1D Number: 15t W.Main St quhirﬁ!’on, N
Responsiblis Person: Da

Roa.e’v M&vlan:L T T T -l
Titte: Faciily Type (T @y

| Restourarnt |
2. D i of
Tyne of Prafuci(=) Guantty: Stetus: 3aFresh Frozen
e 23 - S¢Cookad _Raw
‘Were pholographs laken? | Yas % No

of

Julring Action.

liing Action._____________
. Tr!@dn! neirg: {check) O Adulteraled 1 Misbranded as: .uuu_' e following conditions:
coll

Produci(s) was { wen
\aws mix 20, Collaralalic, 3q. palled park , Stocutbeel 2 bsfo\wdﬂ’-ﬂbq

Yl lao('\’btu:on a- ;le;\aa,v@«, C.,. vt e S\oocon Set B
o N Crinared Yoso S oa Bu"'ef mot\\q_ =
20V borlig . e X e W mﬂ%
‘aah»‘\xﬁbﬂ H 3 N 23 "'b ¥y

ck bax by action taken), S V2 Credn~ Chease §\b wzz\!m-oa ]

4._Disposition of Product(s) {¢
X VOLUNTARY DISPOSAL | to hereny agree o disposa of the produci(s) sposiically o in Seclion Z of thiz form

Fwill disocee of the preductis] in the following manner. e O raﬂﬁm
| product was out of tmpzv ur e for 44 hoursduae.
+o Huvricars= Mﬂ"’H’\L\AJ

[ S “amon'{ a0 [ rise OV
t?sz | Title {_}'k

CNOTICE OF EMBARGO  You will take noloe that ine tems specilically described in Section 2 of s form have
rer-w embargeoc because the ur muvuuvm has probasie cruse to belisve thatthey have oosn (chack)

n by the saecific s poled in Section 2 of this form. This action ls
authonzed by N.C.G.S. 130A-21. A pnmbn wi'l ba Fled in district or superior court ing un order of
sccordance with N.C.G.S. 108 125, The cour vell roview and aclon lhe requast in secardance with that v
A 1ag is aflixed to tha product(s) embamgosd. Al parsons are wamed nol io fomove o disposa af the praduci(s) unti
permission for removal i given oy the N.C. Deparbnent of Ervicnment and Natural Resources. 1ha N.C. Deparment of
Agriculiure and Consurn rvises, ar by the court in accordance with N.C.G.5. 108-125. Il shail be unlswful for any
person to ramove or dispoze of the embargoed productis) withou! thal parmisson.

Disposal Coserved By:

ate: 10 fofif

Embargo Tag(s) NUMBEr s

Signature of Title: Date.
Offi

EHS {Revised 7/12)

FRODUCT DISPOSITION FORM

1. Establishment Information
| sstplshmentName: 0 - lo B oihers

D Kumbar:
Responsible Peisan.

O 3...a
2. Description of Product(s).
Type of Produziis) g1, po oo QUMY ) 57 o
Sk et crduray jacic Sib ba
e Azt b
e il 5ot

'ms)wumw;c iyt o being: (check) !\Adultwuud O Misbranded as noled by the follcwing condions.
Power loss from ern'am.s Matthew om October 8 20|, Pugr ‘
was o {romn 10-8-1k 8. 18pr, Power was restored on
1e-10-I QPPrn'&\WJek/ 4ud hour s

isposition of Product(s) feheck box by action taken),
7 VOLUNTARY DISPOSAL 1 6o hereby agrae
1 will dispose of the produst(s) in the following manner:

. Iit Seetion 2 of this form. |

Signature of
ihi= Persan:

L

Digposal Observed By.

XNOTICE OF EMBARGO _ Yau will take nofios thal the items soecifically descnbed in Section 2 of fhis fo
gam embagoad because the unmlslnﬂeu has prooable cause t that they have been (chac
ih

by the specific condilions neled in Sacticn 3 of this form. This actien ls

onized by N.C.G.S. 130A-21. A;mmm Wil be filad in district or supenior cuurl reguesling an order of condemnation in

accordance with N.C.G.5. 106125 Tha courl will roview and sct on Lie request in accordance with that o

A tag is affixed lo the products) embargoed  All persons are wanmed nol le (emeve of dispase of the proouci(s) unli

permission for remcval is given by the N & Doparkment of Envirarmen: and Natural Resourcos, Tha N.G. Deparimant of
ura and Consumer Services, of by the court in accordance with N.C.G.S. 103-125. Il shall ba unlawiul for any

| Agi
persor to remove o dispose of ine  witnout hat p .
‘Embarge Tag(s) Number(s): m -
}¥ . Hieq ____ |
Signature g Dt |
| Gl A).an2 0y n.,.EEHS_Ll:nsI HeexlHn Prog. “limie |
EHS{Ravisad 7712} e e Cossdi e, anll CLI)/ SA-:/A RE#S
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Filing the
Petition

Our Day in Court

» Health Department filed petition
« Court Date Set
« Civil Court

» County Attorney, EH Supervisor, Health
Director, EHS who conducted inspection, EH
Regional Specialist

6/2/2017
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Evidence

* E-mail from City Power company stating the exact
times this location was without power.

» Copies of General Statutes previously discussed.
*Reference to 15A NCAC 18A.2653(16)

e Reference to 3-501.15 of Food Code “Time as a Public
Health Control”

» Copy of Beaufort County Loss of Power Policy

Results

« Judge ruled in our favor

» Order drafted by county attorney was signed by
the judge.

* Food was destroyed in presence of EH
Supervisor, EHS and EH Regional Specialist

6/2/2017
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NORTH CAROLINA C - FILENO: 16-CVD-739
BEATUFORT COUNTY

T T - i THE GEIFRAL COURT OF JUSTICE
DISTRICT COURT DIVISION

REAUFORT COUNTY HEALTI P had
1ENT.

DEPARTM
Petitioner \
J
Vs, ) ORDER OF CONDEMNATION
)
ROCER M. MEYLAND D/R/A b]

GRUR BROTITRRS RESTAURANT,)
Respondeut )
)

THIS MATTER came on for hearing befaro the undersipued District Court judge
presiding over the November 7, 2016 sessiom of the Berufoct County Distriet Court and
the Court baviag heard the evidence finds and coneludes:

1 Respondent Roger M. Meyland operates und docs business as Grab
Brothers Rostaurant located st 156 W. Main Strect in the City of Washinglon, Besufort
County, North Carolina

2 Respondent’s restsurant has refrigerators nnd froczors holding food used
for preparation and serving the public.

3. On Ocrober §. 2016 Hurricane Marthew caused clectric power 1o be lost 1o
Respondent®s business snd it was not restored until Owwber 10, 2016, & period of
approximutely 44 hours. Respondent's said refrigerators and freexer holding said food
was without power for approximatcly 44 hours

4. Such food includes cheeses, shell eggs. bultormilk, whole milk. sundwich

slices, heef patties, pork chops and bamborger meat.

NDTICE OF TERMINATION OF EMBARGO

The embargo of product(s) at the fallowing cstablishmani: (v uds Béotrur s an
fdate)_t1 =1 - t{a . particularly describad on the accampanylng Product Dlspusllwn Form and
affixad with the following tag{s] numberls): _ LD _ . . 15 hereby

terminated for tha reason{s} Indicaled below:

1. Reasonts) for terminating mbargo (check all that apply):

o Vaoluntary disposal. )
Dispasad of aa diracted by a districd o supeior court judge In accondance with N.C.G.S. 108-125.

u Retumed to cstablishment as dirstbed by a districl or supsrior court jurige in accordance with N.C.G.5.
106-125.

3 Othed (Specly)

2. Descriptlon of dispasition of praduct(s):
Premi%m Sarawi ©ly slices Wl

Angus Besl Pa¥ies ¢ Roves o 19Mes

foie hope o las
L{\r‘nht Ll’ll‘l-l' Z rH:L\
8. Dfficial tar at : : : l
| Signatute: (" i DaaluJ Time: |
: ; .
’Tn@ f-;r\mfr‘ﬁm i"l"\' l—‘f’ﬂ-*r‘ |<"{)\|0.-’1¢1' Ju!( alish LW G 200l
4, Embal ) | Praduct(s) disposition:

Tag(s) Remoued by: Disposilion witnessed by: m}- P a',,gi'ﬁ: Date: Tirne:
Tile: Ly ararpa =t A (s e‘,;ben&’{o‘:’f( I’,“"?//éf Y/ sy

eHS (Ravlssd 7H2;
o w"eow L b L
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Important Contacts

* EH Food Defense Coordinator —
Veronica Bryant - 919-218-6943

(EHS Embargo on-call number)

* NCDA&CS

* Food & Drug 24-hour on-call
number: 919-270-2544

e |Intentional contamination
* Local Law Enforcement
 FBI

Environmental Health Section

Embargo Forms:
http://ehs.ncpublichealth.com/forms.htm

Larry Michael, State Environmental Health Director
larry.michael@dhhs.nc.gov
919-707-5855

Cindy Callahan, Head, Food Protection & Facilities Branch
cindy.Callahan@dhhs.nc.gov
919-707-5872

6/2/2017
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Thank You!
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