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Public Health’s Embargo Authority

N.C.G.S. 130A-21 

Disclaimer

All of the important aspects of embargo cannot be 
covered in one hour.
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Embargo Authority in North Carolina
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What is Embargo?

•An order from a public health official requiring a 
person to detain or hold food that may be 
adulterated or misbranded

•Once embargoed, must seek condemnation 
order from court

What is Embargo?

•A detention order - NOT a seizure order 
•Once embargoed, no one can remove or dispose 
of the food or drink without permission from one 
of the following:

• Regional EHS or DEH Director (or Director’s designee)
• Local Health Director
• Dept. of Agriculture and Consumer Services (DACS)
• Court

• Only a judge can order the food destroyed
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What is Embargo?

• Important statutes
•G.S. 130A-21:  PH embargo authority

• (a) Food or drink in regulated establishments
•G.S. 106-125:  Embargo process 
•G.S. 106-129:  Definition of adulterated
•G.S. 106-130:  Definition of misbranded

Under What Conditions?

•Adulterated (G.S. 106-129):  food or drink has 
been mixed or altered such that it may result in 
human illness and/or death if consumed

• Examples:  rodent droppings, insects, flooding, 
obviously spoiled or decomposed

•Misbranded (G.S. 106-130)
• Definition addresses a variety of different labeling and 

other issues
• Not likely to be an issue for public health
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Adulterated

Castleberry Recall—2007
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Castleberry Recall—2007
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Jalapeno Recall—2008
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Who May Exercise Embargo 
Authority?

•Regional EHS
•Local Health Director, after consultation with a 
Regional EHS

• What about Consolidated Agency Directors?
•Director of the Division of Environmental  
Health

•Director’s Designee

Who May Exercise Embargo 
Authority?

•Three key issues: 

May not delegate authority to local EHS
Health director must “consult with” Regional 
EHS
NCDA must be notified whenever an embargo 
action is taken
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What Types of Establishments are Subject 
to Embargo?

Any establishment that is:
•Regulated under G.S. Chapter 130A (e.g., food 
and lodging, institutions, mass gatherings)

•Regulated by Commission for Public Health but 
not included in Ch. 130A (e.g., child care centers)  

•The subject of a communicable disease 
investigation under G.S. 130A-144

What Types of Establishments are NOT 
Subject to Embargo?

•Exempt from regulation under G.S. Chapter 130A 
(e.g., private clubs)

•Areas/products regulated by NCDA
•Establishments regulated by NCDA
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Scenario

17

Alternatives to Embargo

•Voluntary disposal
•Permit action
•Abatement of an imminent hazard
•Abatement of a public health 
nuisance 

• Injunction 
•Misdemeanor 
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The Embargo 
Process

The Embargo Process

• Identify suspect food or drink
• EHS will probably be the first one to identify

•Seek voluntary disposal - DOCUMENTATION
• If not, order embargo

• LHD must consult with Regional EHS prior to issuing 
order

•File petition in district or superior court seeking 
condemnation order

• Will need to work with county attorney or AG’s office
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The Embargo 
Process

• Documentation is 
important

• Photographs?
• Temperature on the 

thermometer
• Product identification 

(lot #s, brand)

• Size relationships

• Location

• Permission to take 
photos?

The Embargo 
Process

•The Health Director 
needs to see the 
situation

• If not available the 
Supervisor, Team 
Leader, or other EHS 
is to witness the 
action
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Product Disposition Form

VOLUNTARY DISPOSAL

NOTICE OF EMBARGO

Embargo

• Operator refuses to 
voluntarily discard product

• Affix Embargo tag

• Complete the

“Product Disposition” form
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Signing the Forms

•Health Director or Regional 
EHS 

• If not immediately available:
• Health director or Regional 

EHS may fax a signed letter or 
note allowing an authorized 
agent to sign on his or her 
behalf

• Have authorized agent sign 
form and write “pursuant to 
oral order of ___ (name/title).” 
*Health director or Regional 
EHS sign ASAP

Embargo

•Food remains in establishment or in a 
location acceptable to the regulatory  
authority

• Food is not seized 
• Establishment may not destroy the food
• Document

• location            quantity
• type                  brand
• lot #                  other identifying information
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Condemnation--
Destroying the Food

•County Attorney—Procedures will be 
different in each county—ASK NOW!

•Court—District or Superior
• Show the law
• Present your paperwork
• Make your case

•Judge will decide—destroy or delay to allow 
establishment to present a case

Destroying Adulterated Food

•Where does it go?
•Landfill
•Dumpster

•Observe…do not assist with the disposal
•Denaturing



6/2/2017

15

Destroying Adulterated Food

•Acceptable Methods
• “Substances for Denaturing 
Adulterated Food Products”
•Chlorine solution

•Other suitable methods

30
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Termination of Embargo

Hurricane Matthew Embargo

34
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Hurricane Matthew Embargo

•Embargoed Food Items

•Shredded Cheeses
•Shell Eggs
•Whole Milk
•Expired Buttermilk
•Vacuum sealed hamburger patties
•Vacuum sealed pork chops
•Bulk ground hamburger
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Filing the 
Petition

Our Day in Court

•Health Department filed petition
•Court Date Set
•Civil Court
•County Attorney, EH Supervisor, Health 
Director, EHS who conducted inspection, EH 
Regional Specialist
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Evidence

•E-mail from City Power company stating the exact 
times this location was without power.

•Copies of General Statutes previously discussed.
•Reference to 15A NCAC 18A.2653(16)
•Reference to 3-501.15 of Food Code “Time as a Public 
Health Control”

•Copy of Beaufort County Loss of Power Policy

Results

• Judge ruled in our favor
•Order drafted by county attorney was signed by 
the judge.

•Food was destroyed in presence of EH 
Supervisor, EHS and EH Regional Specialist
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Important Contacts

• EH Food Defense Coordinator –
Veronica Bryant - 919-218-6943

(EHS Embargo on-call number) 

• NCDA&CS
• Food & Drug 24-hour on-call 

number: 919-270-2544

• Intentional contamination
• Local Law Enforcement
• FBI

Environmental Health Section

Embargo Forms: 
http://ehs.ncpublichealth.com/forms.htm

Larry Michael, State Environmental Health Director
larry.michael@dhhs.nc.gov
919-707-5855

Cindy Callahan, Head, Food Protection & Facilities Branch
cindy.Callahan@dhhs.nc.gov
919-707-5872
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47

Thank You!


