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Don’t Photoshop yourself into pictures with 

celebrities and then post them on your law 

firm website. 

3

1

2

3

mailto:mclaughlin@sog.unc.edu


10/20/2021

2

5

4

5

6



10/20/2021

3

No Specific Rules for the Internet

• Rule 1.6 (confidentiality)

• Rule 4.1 (truthfulness to others)

• Rule 4.2 (communicating with persons 

represented by counsel)

• Rule 4.3 (unrepresented persons)

• Rule 8.4 (dishonesty)
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Thanks, Captain Obvious.

Social Media and Litigation
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2018 FEO 5 (NC)

• Okay to view public portion of any 

person’s social media sites

• Okay to request access to private portion 

of a person’s social media sites if:

– Person is not represented

– Attorney self-identifies, no deception
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“Law enforcement, including 
prosecutors, have long engaged in 
the practice of using a ruse to 
obtain the truth. I think the public 
is better off for what I did."
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Third Parties?

• Tina Tarheel is a potential witness against 

your client in pending litigation.

• Your paralegal Susan has been “friends” 

with Tina on Facebook for years.

• May you obtain access to Tina’s private 

Facebook posts thru Susan?
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Social Media and Litigation

• A child has been injured on a play 

structure in a city park.

• You are informed that the city’s Facebook 

page has photos of the park in question 

showing the play structure was in poor 

condition. 
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VA “I ♥ Hot Moms” case

NC 2014 FEO 5
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Social Media & Jurors
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Social Media and Jurors
• Rule 3.5 prohibits a lawyer from communicating ex 

parte with a juror or prospective juror unless authorized 
to do so by law or court order

• ABA Formal Opinion 466: 

– Okay to look at public pages; NO FRIEND REQUESTS

• NYSBA 2015 Social Media Ethics Guidelines

– Not permitted if juror will learn of viewing

• Could you view a juror’s private posts thru a third-party?
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Judges and Facebook/LinkedIn

• NC 2014 Formal Ethics Opinion 8

• Be careful with endorsements!
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Social Media in the Workplace

Your boss asks you to help 

interview employment candidates.  

Should you Google them? 
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Social Media in the Hiring Process

• Internet searches may give employers 
information that could increase their risk of 
liability under federal laws that prohibit 
discrimination in hiring. 

– Diane M. Juffras, Using the Internet to Conduct Background 
Checks on Applicants for Employment, Public Employment 
Law Bulletin No. 38  (UNC School of Government October 
2010)
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Responding to On-Line Reviews
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Responding to On-Line Reviews
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Responding to On-Line Reviews

• 2020 FEO 1:

“Lawyer may deny the veracity of the review, 

but lawyer may not use confidential client 

information to contradict specific facts set out 

therein.”

• Rule 1.6: lawyer v. client “controversy”?

• Prospective clients?
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Responding to On-Line Reviews

• How about this waiver? 

“Client agrees that confidential information may 
be revealed by Lawyer in the event Client 
publishes or causes the publication of a claim on 
the internet that Client’s representation by 
Lawyer was deficient in some respect, but only to 
the extent reasonably necessary to directly rebut 
such a claim.”
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Responding to On-Line Reviews

“I dislike it very much when my clients lose, 

but I cannot invent positive facts for clients 

when they are not there. I feel badly for him, 

but his own actions in beating up a female co-

worker are what caused the consequences 

he is now so upset about.”
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