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Why an app?
• New grids

– Felonies: 2009, 2011, 2013

– Misdemeanors: 1995, 2013

– Class B1‐E sex offender maximums

• Justice Reinvestment changes
– Community and Intermediate punishment redefined

• Probation conditions more complicated
– Regular conditions

– Special conditions

– Community and Intermediate conditions

– Intermediate conditions

– Sex offender conditions

Case Law



10/24/2013

2

Case Law
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Enhancements and reductions 
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Enhancements and reductions 

Enhancements and reductions 
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_____________________________
Charge 1: Communicating Threats #1
Offense date: On or after 12/1/2013
Offense type: Class 1 Misdemeanor
Prior Conviction Level: II
Disposition: Active
Sentence: 30 days
Fine: $250
Restitution: None

COUNT
• Only one prior conviction from a single session of 

district court, or in a single week of superior court 
or court in another jurisdiction. G.S. 15A-
1340.21(d).

• Convictions in superior court, regardless of a 
pending appeal to the appellate division. G.S. 15A-
1340.11(7).

• Qualifying convictions, regardless of when they 
arose (there is no statute of limitations). State v. 
Rich, 130 N.C. App. 113 (1998).

• A prayer for judgment continued (PJC). State v. 
Canellas, 164 N.C. App. 775 (2004).

DO NOT COUNT
• Infractions.
• Contempt. State v. Reaves, 142 N.C. App. 629 

(2001).
• Juvenile adjudications.
• District court convictions on appeal, or for which the 

time for appeal to superior court has not yet 
expired. G.S. 15A-1340.11(7).

Burden of proof. The State must prove a defendant’s 
record by a preponderance of the evidence. Prior 
convictions are proved by stipulation, court or 
administrative records, or any other method found by 
the court to be reliable. G.S. 15A-1340.21(c). 
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30 days ACTIVE
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30 days ACTIVE

30 days ACTIVE

Communicating threats #1

24 mos. supervised probation

Communicating threats #1

_____________________________
Charge 1: Communicating Threats #1
Offense date: On or after 12/1/2013
Offense type: Class 1 Misdemeanor
Prior Conviction Level: II
Disposition: Active
Sentence: 30 days
Fine: $250
Restitution: None
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Days

36

The probation period must be 
between 12 and 24 months 
unless the court makes a 

finding that a longer or 
shorter period is required.

G.S. 15A-1343.2(d). 

Days

36
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24 mos. supervised probation

24 mos. supervised probation

Communicating threats #2
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24 mos. supervised probation

Communicating threats #1

_____________________________
Charge 1: Communicating Threats #2
Offense date: On or after 12/1/2013
Offense type: Class 1 Misdemeanor
Prior Conviction Level: II
Disposition: Intermediate
Sentence: 30 days suspended
Probation: 24 months supervised
Fine: $250
Restitution: None
Regular conditions:

• Commit no criminal offense
• Remain within the jurisdiction
• Report as directed; notify the officer of 

any change in address/employment
• Do not abscond
• Satisfy child support
• Possess no firearm
• Pay a supervision fee
• Remain gainfully employed or pursue a 

course of study
• Notify the probation officer of failure to

30 days SUSPENDED
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12 mos. unsupervised probation

Communicating threats #1

12 mos. unsupervised probation

Communicating threats #1

24 mos. supervised probation

Communicating threats #1

_____________________________
Charge 1: Communicating Threats #1
Offense date: On or after 12/1/2013
Offense type: Class 1 Misdemeanor
Prior Conviction Level: II
Disposition: Intermediate
Sentence: 30 days suspended
Probation: 24 months supervised
Fine: $250
Restitution: None
Regular conditions:

• Commit no criminal offense
• Remain within the jurisdiction
• Report as directed; notify the officer of 

any change in address/employment
• Do not abscond
• Satisfy child support
• Possess no firearm
• Pay a supervision fee
• Remain gainfully employed or pursue a 

course of study
• Notify the probation officer of failure to



10/24/2013

14



10/24/2013

15

Enhancements and reductions 
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This defendant is eligible for ASR. 
Based on the imposed sentence, 
the ASR date would be 4 months. 

Do you want to impose an ASR 
date?
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PRIOR RECORD LEVEL

COUNT
• Only the most serious prior conviction from one calendar week of a single superior court. 

15A-1340.14(d).
• Only one conviction from a single session of district court. 15A-1340.14(d).
• A prayer for judgment continued (PJC). State v. Canellas, 164 N.C. App. 775 (2004).
• A conviction resulting in G.S. 90-96 probation, if it has not yet been dismissed. State v. 

Hasty, 133 N.C. App. 563 (1999).
• Convictions in superior court, regardless of a pending appeal to the appellate division. 

G.S. 15A-1340.11(7).
• Qualifying convictions, regardless of when they arose (there is no statute of limitations). 

State v. Rich, 130 N.C. App. 113 (1998).
• Crimes from other jurisdictions, as described below.
• For possession of firearm by felon: The prior felony used to establish the person’s status 

as a felon. State v. Best, 713 S.E.2d 556 (2011).
• For failure to register as sex offender: The sex crime that caused the offender to register. 

State v. Harrison, 165 N.C. App. 332 (2004).

DO NOT COUNT
• Class 2 and 3 misdemeanors.
• Misdemeanor traffic offenses other than DWI, commercial DWI, and misdemeanor death 

by vehicle.
• Infractions.
• Contempt. State v. Reaves, 142 N.C. App. 629 (2001).
• Juvenile adjudications.
• District court convictions on appeal, or for which the time for appeal to superior court has 

not yet expired. G.S. 15A-1340.11(7).
• For habitual felon: Prior convictions used to establish habitual felon status. G.S. 14-7.6.
• For habitual B/E: Prior convictions used to establish habitual B/E status. G.S. 14-7.31.
• For habitual DWI: Prior misdemeanor DWI convictions used to support a habitual DWI 

charge. State v. Gentry, 135 N.C. App. 107 (1999).

Burden of proof. The State must prove a defendant’s record by a preponderance of the 
evidence. Prior convictions are proved by stipulation, court or administrative records, or any

Questions?


