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Every judge is aware that the end of an equitable distribution trial is only the beginning of a long post-trial process: The parties have testified and the lawyers have put on evidence and made arguments, but the judge then faces the difficult task of untangling the evidence and determining what should (and should not) be included in the final judgment.  After the judgment is entered, the parties may file motions for a new trial or seeking relief from the judgment, or the parties may appeal the judgment.  Following appeal, the case may be remanded to the trial court for further action.  This manuscript will address the various post-trial issues that may arise in an equitable distribution case. 

I.
Drafting the Order
In some judicial districts, the lawyers are responsible for drafting the equitable distribution judgment according to the trial court’s ruling and the trial judge will resolve any disputes between the parties about the final language of the judgment.  In other districts, the judges will draft the final judgment.  Regardless of whether the judge or the lawyers draft the judgment, the appellate courts will review the judgment as though drafted by the trial court and will apply the following civil standards of appellate review: (1) findings of fact and conclusions of law; and (2) abuse of discretion.

A. Findings of Fact and Conclusions of Law

The key to drafting a good equitable distribution judgment, one that will withstand the scrutiny of an appellate court, is to understand what information must be included in the judgment.  Rule 52(a)(1) of the North Carolina Rules of Civil Procedure requires the trial court to make findings of fact and conclusions of law and to direct entry of an appropriate judgment.
   As the North Carolina Supreme Court has explained, 

Evidence must support findings; findings must support conclusions; conclusions must support the judgment.  Each step of the progression must be taken by the trial judge, in logical sequence; each link in the chain of reasoning must appear in the order itself.  Where there is a gap, it cannot be determined on appeal whether the trial court correctly exercised its function to find the facts and apply the law thereto.

Coble v. Coble, 300 N.C. 708, 714, 268 S.E.2d 185 (1980).  The better practice is to separately label the findings of fact and the conclusions of law so that the findings are readily distinguishable from the conclusions.  No prejudice will be found, however, where the failure to state the findings and conclusions separately does not prevent meaningful appellate review.  Brooks v. Butler, 70 N.C. App. 681, 321 S.E.2d 440 (1984).  

A finding of fact is a specific statement of the facts on which the rights of the parties are to be determined that is sufficiently precise to enable the appellate court to review the decision and evaluate the correctness of the judgment.@   2 G. Gray Wilson, North Carolina Civil Procedure ' 52-1, at 195 (2d ed. 1995); see also Quick v. Quick, 305 N.C. 446, 451, 290 S.E.2d 653 (1982).  The trial court is not required to refer to all of the facts introduced into evidence.  Rather, the trial court is required to make specific findings of the ultimate facts as established by the evidence, admissions, and stipulations that determine the issues in the action and are necessary to support the conclusions of law reached.  2 G. Gray Wilson, North Carolina Civil Procedure ' 52-1, at 196. 

The appellate courts give wide latitude to the trial court in making findings of fact on the theory that the trial judge is present in the courtroom during the trial and, consequently, is in the best position to assess the evidence presented by each party.  A trial court=s findings of fact are binding on appeal when supported by any competent evidence in the record, even if the record also contains evidence that would support a contrary finding of fact.  The trial court must itself determine what pertinent facts are actually established by the evidence before it, and it is not for an appellate court to determine de novo the weight and credibility to be given to evidence disclosed by the record on appeal.@  Quick, 305 N.C. at 454, 290 S.E.2d at 659 (quoting Coble v. Coble, 300 N.C. 708, 712-13, 268 S.E.2d 185, 189 (1980)). 

A trial judge is not accorded the same deference for conclusions of law as for findings of fact.  A conclusion of law is the application of fixed rules of law to the ultimate facts found by the court.@  Id.  The conclusions of law in an equitable distribution judgment are fully reviewable for errors of law and each conclusion of law must be supported by the findings of fact.  

The conclusions of law in an equitable distribution judgment must: (1) list all of the marital and divisible property; (2) state the net value of the marital and divisible property; (3) state whether an equal or unequal division of the property is equitable and give the ratio of marital divisible property distributed to each spouse; (4) state whether any changes in the value of distributable property between the date of separation and the date of distribution result from passive or active appreciation or depreciation; (5) state, if the trial court makes a distributive award, conclusions that overcome the presumption of an in-kind division; and (6) identify, if evidence is presented, the separate property of the parties.  See 3 Lee’s North Carolina Family Law  12.142, at 12-378 (5th ed. 2002); see also Wade v. Wade, 72 N.C. App. 372, 376, 325 S.E.2d 260 (1984) (Despite the difficulty of the task, the court was required to identify the marital property with sufficient detail to enable an appellate court to review the decision and test the correctness of the judgment.); Stanley v. Stanley, 118 N.C. App. 311, 314, 454 S.E.2d 701 (1995) (After classifying the property, the court must determine the net value of all marital property as of the date of separation.@).

The trial court commits error, and the appellate court will vacate the judgment, by making findings of fact that are not supported by evidence in the record; by failing to include the necessary conclusions of law; by failing to make findings of fact that support the necessary conclusions of law; or by entering a judgment that contains inconsistencies between the findings of fact, conclusions of law, and the decretal portion of the judgment.  (Refer to Section III below for a discussion of remand from the appellate courts.)

For cases that discuss and apply the findings of fact and conclusions of law standard of appellate review, please refer to the following: Cooper v. Cooper, 143 N.C. App. 322, 545 S.E.2d 775 (2001) (vacating the equitable distribution judgment based on inconsistent findings of fact about marital debts and for failing to include a finding as to the date of separation value of a retirement account); Glaspy v. Glaspy, 143 N.C. App. 435, 545 S.E.2d 782 (2001) (holding that the trial court improperly classified certain assets and failed to make findings of fact about the net value of the marital property as of the date of separation); Pott v. Pott, 126 N.C. App. 285, 484 S.E.2d 822 (1997) (finding error in the trial court’s valuation of the marital residence because the court did not take the escrow balance into account); Stanley v. Stanley, 118 N.C. App. 311, 454 S.E.2d 701 (1995) (holding that the trial court erred by failing to classify and value the property as of the date of separation);  Coleman v. Coleman, 89 N.C. App. 107, 365 S.E.2d 178 (1988) (holding that the trial court improperly found the date of separation value of the marital residence to be $45,557, where the only evidence about the value of the residence showed an appraised value of $62,500 at the time of trial); Dorton v. Dorton, 77 N.C. App. 667, 376 S.E.2d 415 (1985) (finding error in failing to consider husband=s dental license as separate property); Talent v. Talent, 76 N.C. App. 545, 334 S.E.2d 256 (1985) (finding error in court=s failing to indicate that it had considered wife’s separate property); Wade v. Wade, 72 N.C. App. 372, 325 S.E.2d 260 (1985) (holding that the trial court erred by identifying some of the marital property in only general terms).

B.
Abuse of Discretion
The appellate courts also will apply an abuse of discretion standard to certain rulings by the trial court.  There are two variations of the abuse of discretion standard: (1) the trial court acted on a matter within its discretion; or (2) the trial court did not exercise any discretion where required to exercise its discretion.  

A discretionary ruling by a trial court will not be disturbed on appeal absent a manifest abuse of discretion.  Only when the evidence fails to show any rational basis for the distribution ordered by the court will its determination be upset on appeal.@  Nix v. Nix, 80 N.C. App. 110, 112, 341 S.E.2d 116 (1986).  However, the trial court must include in the final judgment adequate findings of fact and conclusions of law to show that it made a deliberate decision among the options within its discretion, rather than choosing an option by default.  

The trial court must address two significant discretionary issues in a final equitable distribution judgment.  Section 50-20 requires an equal division of marital and divisible property, unless the court determines that an equal division is not equitable.  That is, the trial court is required to consider any evidence of the distributional factors listed in N.C. Gen. Stat.  50-20 and determine, within its discretion, whether to award an unequal division of marital and divisible property.  See Offerman v. Offerman, 137 N.C. App. 289, 527 S.E.2d 684 (2000); Fox v. Fox, 114 N.C. App. 125, 441 S.E.2d 613 (1994); Smith v. Smith, 111 N.C. App. 460, 433 S.E.2d 196  (1993), rev’d in part, 336 N.C. 575, 444 S.E.2d 420 (1994); White v. White, 312 N.C. 770, 324 S.E.2d 829 (1985). 

Similarly, N.C. Gen. Stat.  50-20 creates a presumption that an in-kind distribution of marital or divisible property is equitable.  A party may present evidence to rebut the presumption of an in-kind distribution, and the trial court then determines, within its discretion, whether to award an in-kind distribution, a distributive award, or some combination of in-kind distribution and distributive award.  

II.
Post-Trial Motions
An equitable distribution judgment is entered when it is reduced to writing, signed by the trial judge, and filed with the clerk of court.  See N.C.R. App. P. 58.  Once the judgment has been entered in accordance with Rule 58, the time begins to run for the filing of post-trial motions in the trial court and for giving notice of appeal.  This section of the manuscript is limited to post-trial motions in the trial court.  

A.
Rule 52(b) B Amendment

Rule 52(b) of the North Carolina Rules of Appellate Procedure provides that a party may move, no later than 10 days after entry of judgment, for an amendment of the final judgment.  A motion that is timely filed and served pursuant to Rule 52(b) will toll the time for taking an appeal pursuant to Rule 3(c) of the North Carolina Rules of Appellate Procedure.  After a party has filed a timely Rule 52(b) motion, the deadline for giving notice of appeal is not triggered until the trial court rules on the motion.  

Rule 52(b) permits the trial court, upon timely motion of a party, to amend its findings or to make additional findings and to amend the judgment accordingly.  The rule also permits the trial court to amend its conclusions of law or to make additional conclusions of law.  See O’Neill v. Southern Nat’l Bank, 40 N.C. App. 227, 252 S.E.2d 231 (1979).  However, this rule is not intended to provide a forum for losing parties to re-litigate their cases.  The primary purpose of [Rule 52(b)] is to enable the appellate court to conduct a meaningful review of the factual issues determined by the trial judge. 2 G. Gray Wilson, North Carolina Civil Procedure  52-6, at 204 (2d ed. 1995). 

B.
Rule 59 B New Trials; Amendment of Judgments

Rule 59 of the North Carolina Rules of Civil Procedure provides that a party may move, no later than 10 days after entry of judgment, for a new trial or for an amendment of the final judgment.  A motion that is timely filed and served pursuant to Rule 59 will toll the time for taking an appeal pursuant to Rule 3(c) of the North Carolina Rules of Appellate Procedure.  Once a party has filed a timely Rule 59 motion, the deadline for giving notice of appeal is not triggered until the trial court rules on the motion.  The trial court lacks jurisdiction to rule on a Rule 59 motion if the motion is filed after a party has given notice of appeal.  

The trial court is granted wide latitude in determining whether to award a new trial pursuant to Rule 59, and the trial court’s ruling will not be disturbed on appeal absent an abuse of discretion.

The power of the court to set aside the verdict as a matter of discretion has always been inherent, and is necessary to the proper administration of justice.  The judge is not a mere moderator, but is an integral part of the trial, and when he perceives that justice has not been done it is his duty to set aside the verdict.

Bird v. Bradburn, 131 N.C. 488, 489, 37 S.E. 456 (1902); see also Campbell v. Pitt Cty. Memorial Hosp., 321 N.C. 260, 264-65, 362 S.E.2d 273 (1987).  

Rule 59(a) sets out the specific grounds for a new trial, which apply to both jury trials and bench trials.  In addition to the list of specific grounds for a new trial, Rule 59(a)(9) authorizes the trial court to grant a new trial for Aany other reason heretofore recognized as grounds for new trial.@  This provision authorizes the trial court to order a new trial

when the ends of justice will be served, when a miscarriage of justice would result, when justice and equity so require, or when it would simply work an injustice to let the verdict stand.  Subsection (a)(9) has also been invoked as the appropriate grounds where the verdict is contrary to the evidence@ or against the greater weight of the evidence.@  This rule authorizes a new trial when the trial judge learns of an error in recording the verdict after the jury has been discharged.

2 G. Gray Wilson, North Carolina Civil Procedure  59-12, at 360 (2d ed. 1995).  In a non-jury matter, the trial court may, within its discretion, re-open the final judgment instead of awarding a new trial.  If the trial court re-opens the final judgment, the court may take additional testimony, amend or make additional findings of fact and conclusions or law, and direct the entry of a new judgment.  

Rule 59(d) authorizes the trial court to order, on its own initiative, a new trial for any reason for which it might have granted a new trial on motion of a party. The trial court may order a new trial only after notice to the parties and hearing, and the trial court must act within 10 days of entry of judgment.  Furthermore, if a party files a timely motion for new trial and the 10-day period then expires, the party cannot amend her motion to assert a different or additional basis for a new trial.  However, the trial court may grant the motion for new trial on its own initiative based on a ground not set out in the party’s timely motion.  See Black v. Fidelity & Guar. Ins. Underwriters, 582 F.2d 984 (5th Cir. 1978).  

Rule 59(e) authorizes the trial court to alter or amend the judgment pursuant to a timely motion by a party or on the court’s own initiative within the ten-day period.  A Rule 59(e) motion is appropriate if a party is seeking to vacate a judgment in its entirety, see American Family Life Assur. Co. v. Planned Marketing Assocs., 389 F. Supp. 1141 (E.D. Va. 1974), or if the trial court has failed in the original judgment to afford the relief to which the prevailing party is entitled,@ 2 G. Gray Wilson, North Carolina Civil Procedure  59-17, at 369 (2d ed. 1995) (citing Continental Cas. Co. v. Howard, 775 F.2d 876 (7th Cir. 1985), cert. denied, 475 U.S. 1122, 90 L. Ed. 2d 186 (1986)).  The trial court should not grant a motion pursuant to Rule 59(e) where amendment of the judgment would serve no useful purpose.  See Crane Co. v. American Standard, Inc., 88 F.R.D. 199 (S.D.N.Y. 1980).  Finally, even though the motion does not specifically reference Rule 59, the trial court may consider, pursuant to Rule 59(e), a timely-filed motion that raises issues related to errors in the judgment.  See Elrod v. Elrod, 125 N.C. App. 407, 410, 481 S.E.2d 108 (1997).

C.
Rule 60 B Relief From Judgment Or Order
Rule 60 of the North Carolina Rules of Appellate Procedure authorizes a trial court to correct clerical mistakes and to relieve a party from the legal effect of a final judgment, order or proceeding. 

Rule 60(a) codifies the trial court’s inherent power and duty to correct clerical errors or omissions in judgments, orders, or other parts of the record.  The trial court may correct a clerical mistake on motion of any party or on its own initiative and after such notice, if any, as the judge orders.  The trial court is not authorized to make any substantive changes that affect the underlying rights of the parties.  Rule 60(a) serves the limited purpose of properly recording what actually occurred but was omitted by mechanical mistake or by inadvertence of the trial court or the clerk.  

Rule 60(a) provides that the trial court may correct a clerical mistake at any time when an error appears.  However, once an appeal is filed, the trial court may only correct a clerical mistake before the appeal is docketed with the appellate court.  After the appeal is docketed, the trial court may correct a clerical mistake with leave of the appellate court.  

Rule 60(b) has been characterized as a grand reservoir of equitable power to do justice in a particular case.@  7 W. Moore, Moore’s Federal Practice, & 60.27[2], at 375.  This rule authorizes the trial court to relieve a party from a final judgment, order, or proceeding for six specific reasons, including a catchall provision, on motion and upon such terms as are just. N.C.R. App. P. 60(b).  The trial court may grant relief upon motion of a party or on its own initiative in an unusual case.  See Taylor v. Triangle Porsche-Audi, Inc., 27 N.C. App. 711, 220 S.E.2d 806 (1975), cert. denied, 289 N.C. 619, 223 S.E.2d 396 (1976).  It is not necessary that the party identify under which provision he seeks relief, or even that the motion is filed pursuant to Rule 60(b), so long as the motion is timely and Rule 60(b) relief is warranted by the grounds set forth in the motion.  

All motions pursuant to Rule 60(b) must be made within a reasonable time, considering the circumstances of each case, and a motion under subsections (b)(1), (2) or (3) must be made within one year after the judgment, order or proceeding was entered or taken.  However, the requirement that a motion be filed within a reasonable time does not apply to subsection (b)(4), as a void judgment may be vacated without regard to the passage of time.  See Allred v. Tucci, 85 N.C. App. 138, 354 S.E.2d 291 (1987).  In determining whether a Rule 60(b) motion was filed within a reasonable time, the court may consider whether the opposing party has been prejudiced by the delay, see Jones v. City of Richmond, 106 F.R.D. 485 (E.D. Va. 1985), or whether the moving party has an explanation for failing to take action sooner, see Jenkins v. Richmond Cty., 118 N.C. App. 166, 454 S.E.2d 290 (1995). 

A motion under Rule 60(b) does not toll the time for filing an appeal from the original judgment.  If the trial court allows a party’s Rule 60(b) motion and enters a new judgment, the time for filing an appeal will run from the date of entry of the new judgment.  If a party files a Rule 60(b) motion simultaneously with notice of appeal from the original judgment, the trial court retains jurisdiction to hear the Rule 60(b) motion.  However, if the party files a Rule 60(b) motion after giving notice of appeal, the trial court is divested of jurisdiction and cannot decide a Rule 60(b) motion, although the trial court may determine how it would rule if it had the opportunity:

It appears to us that the better practice is to allow the trial court to consider a Rule 60(b) motion filed while the appeal is pending for the limited purpose of indicating, by a proper entry in the record, how it would be inclined to rule on the motion were the appeal not pending.  At the time that the motion is made in the lower court the movant should notify the appellate court so that it may delay consideration of the appeal until the trial court has considered the Rule 60(b) motion.  Upon an indication of favoring the motion, appellant would be in position to move the appellate court to remand to the trial court for judgment on the motion and the proceedings would thereafter continue until a final, appealable judgment is rendered.  An indication by the trial court that it would deny the motion would be considered binding on that court and appellant could then request appellate court review of the lower court=s action.  This procedure allows the trial court to rule in the first instance on the Rule 60(b) motion and permits the appellate court to review the trial court=s decision on such motion at the same time it consider other assignments of error.

Bell v. Martin, 43 N.C. App. 134, 258 S.E.2d 403 (1979), rev’d on other grounds, 299 N.C. 715, 264 S.E.2d 101 (1980).  This approach relies on the theory that the trial court is in a better position than the appellate court to determine whether Rule 60(b) relief is appropriate.  

The trial court is granted wide latitude in determining whether to grant or deny a Rule 60 motion, and the trial court’s ruling will not be disturbed on appeal absent an abuse of discretion.  The trial court should consider the following factors in determining whether to grant relief under Rule 60:

(1) [T]he general desirability that a final judgment not be lightly disturbed, (2) where relief is sought from a judgment of dismissal or default, the relative interest of deciding cases on the merits and the interest in orderly procedure, (3) the opportunity the movant had to present his claim or defense, and (4) any intervening equities.  

McGinnis v. Robinson, 43 N.C. App. 1, 10, 258 S.E.2d 84 (1979) (quoting Standard Equip. Co. v. Albertson, 35 N.C. App. 144, 147, 240 S.E.2d 499 (1978)).  The trial court cannot set aside a judgment absent a showing based on competent evidence, see Highfill v. Williamson, 19 N.C. App. 523, 199 S.E.2d 469 (1973), and the moving party bears the burden of proving her right to relief, see Blankenship v. Price, 27 N.C. App. 20, 217 S.E.2d 709 (1975). 

Finally, in determining whether to grant relief pursuant to Rule 60(b), the trial court should carefully evaluate the relief sought by the moving party. [M]otions are properly treated according to their substance rather than their labels, Harrell v. Whisenant, 53 N.C. App. 615, 617, 281 S.E.2d 453 (1981), and the trial court should determine whether the moving party is actually seeking relief from the legal effects of the judgment.  See Howell v. Howell, 321 N.C. 87, 91, 361 S.E.2d 585 (1987) (holding that a party cannot seek to nullify or avoid one or more legal effects of judgment while leaving judgment itself intact).  A party who seeks to amend a judgment, which is governed by Rule 59, cannot obtain relief pursuant to Rule 60(b) after the expiration of the ten-day filing period applicable to Rule 59.  See Scott v. Scott, 106 N.C. App. 379, 416 S.E.2d 583 (1992) (holding that a party=s request to strike a finding of fact constituted an untimely request to amend the judgment under Rule 59); Coleman v. Arnette, 48 N.C. App. 733, 269 S.E.2d 755 (1980) (holding that a party=s request to include a provision in the divorce judgment about the dependency exemption was an untimely request to amend the judgment pursuant to Rule 59).

III.
Remand From Appellate Courts
On appeal, the appellate courts will apply the standards of review described in Section I above.  If the appellate court affirms the trial’s court’s ruling, the equitable distribution judgment stands and will not be remanded to the trial court.  However, the appellate court may hold that the trial court erred and the matter will be remanded to the trial court for entry of a new order not inconsistent with the appellate court’s opinion.  The trial court’s jurisdiction on remand is limited to those portions of the original judgment that were vacated by the appellate court.  The trial court cannot review the existing record or take new evidence and then make changes to any portions of the judgment that were affirmed by the appellate court.   See Friend-Novorska v. Novorska, 143 N.C. App. 387, 393-94, 545 S.E.2d 788 (2001) (stating that the trial court was bound on remand by any portions of the original order that were affirmed on appeal).  

The appellate court may remand a matter to the trial court for a variety of reasons and, absent an order requiring the court to hold a new hearing or receive new evidence, it is within the trial court’s discretion to determine whether additional evidence is necessary.  See Hicks v. Alford, 2003 N.C. App. LEXIS 129 (2003) (clarifying that the trial court was not required to hear new evidence on remand in order to make additional findings of fact about the effect of a substantial change in circumstances on the minor child); see also Van Every v. McGuire, 348 N.C. 58, 62, 497 S.E.2d 689 (1998) (holding that the order of remand from the Court of Appeals was too restrictive and that the trial court should not be prohibited from considering such additional evidence as the trial court, within its discretion, may determine is necessary); Quick v. Quick, 305 N.C. 446, 290 S.E.2d 653 (1982) (remanding to the trial court for additional evidence and to make additional findings of fact about the amount of alimony to be paid); Dolan v. Dolan, 148 N.C. App. 256, 558 S.E.2d 215 (2002) (stating that, on remand, the trial court may take additional evidence or make additional findings based on the existing record); Mauser v. Mauser, 75 N.C. App. 115, 330 S.E.2d 63 (1985) (remanding to the trial court without directive about whether additional evidence is required); Wade v. Wade, 72 N.C. App. 372, 387, 325 S.E.2d 260 (1985) (commenting that substantial judicial resources have already been exhausted by this litigation@ and directing that the trial court may rely on the existing record on remand).

In some circumstances, the trial court can correct its error by entry of a new judgment without taking additional evidence.  For example, additional evidence would be unnecessary if the trial court failed to make the necessary conclusions of law even though the original judgment included appropriate findings of fact to support those conclusions.  Similarly, if the appellate court determines that the original judgment did not contain adequate findings of fact, the trial court could review the existing record and make additional findings based on the evidence presented at trial.  The trial court may determine that additional evidence is unnecessary to correct inconsistencies between the findings of fact, conclusions of law, and the decretal portion of the original judgment.  See, e.g., Fox v. Fox, 114 N.C. App. 125, 131, 441 S.E.2d 613 (1993) (remanding to the trial court without directive to consider new evidence, where the trial court found that an equal division of the marital estate would be equitable and then awarded 66% of the marital estate to plaintiff).

In some cases, the appellate court will direct the trial court to hear new evidence or, absent an order from the appellate court, the trial court may choose to hear additional evidence before entry of a new judgment.  If the appellate court requires the trial court to make additional findings of fact, the trial court may determine that the existing record does not contain sufficient evidence on which to base its new findings.  The trial court also may determine that additional evidence is necessary when it applied or interpreted the law incorrectly in the original judgment or when it made an incorrect evidentiary ruling during trial.  For example, if the appellate court determines that the trial court improperly excluded evidence related to a distributional factor, the trial court will need to hear the improperly excluded evidence before entry of a new judgment.  Similarly, the appellate court may determine that the trial court incorrectly classified non-vested stock options as separate property.  In this situation, the existing record may include sufficient evidence about the grant date, the length of employment, the vesting schedule, etc., or the trial court may need to hear additional evidence to determine what portion, if any, of the non-vested options constitute marital or divisible property.  

IV.
Conclusion
Careful drafting of the equitable distribution judgment can be the most important factor in whether a trial court=s ruling will be upheld by an appellate court.  The appellate courts afford great deference to the judgment of the trial judge, who was present in the courtroom to observe the demeanor of the witnesses and to hear the evidence and arguments of the parties.  However, the appellate court cannot defer to the trial court unless the final judgment demonstrates that the trial court performed its proper function.  

In the words of Ben Parker, AWith great power comes great responsibility.@  The trial court is ultimately responsible for the contents of an equitable distribution judgment, and the trial court should give careful consideration to the adequacy of its findings of fact and conclusions of law before entry of a final equitable distribution judgment.

�  These standards of appellate review apply to the final equitable distribution judgment.  In addition, the appellant may assign error to evidentiary rulings made by the trial court during the equitable distribution trial.  The final judgment may not contain any findings of fact or conclusions of law related to some or all of the trial court’s evidentiary rulings.  However, regardless of whether any particular evidentiary ruling is mentioned in the final judgment, the appellate courts will review the record on appeal 


to determine whether the trial court properly admitted or excluded the controverted evidence.  





To obtain reversal on an evidentiary ruling, the appellant must show (1) not only that evidence was improperly admitted but also that the trial court relied on it in making its findings, State v. Davis, 290 N.C. 511, 227 S.E.2d 97 (1976), or (2) not only that the evidence was improperly excluded but also that a different result would likely have ensued if it had been admitted.  Responsible Citizens v. City of Asheville, 308 N.C. 255, 302 S.E.2d 204 (1983). Wade v. Wade, 72 N.C. App. 372, 325 S.E.2d 260 (1985) (discussing the standard of review for evidentiary rulings made by the trial court during an equitable distribution trial).  


�  Rule 52(a)(1) applies only to the final equitable distribution judgment.  The trial court is not required to make findings of fact and conclusions of law in interlocutory orders, except when requested by a party, required by Rule 41(b), or required by statute expressly relating to the remedy sought.  See N.C.R. App. P. 52(a)(2).  
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