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What are rules and why
do they matter?

Amber May
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What is a Rule?
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What is a Rule?

“rules fill the of statutes. They go beyond mere
interpretation of statutory language or application of
such language and within statutory limits

State, ex rel, Comm. of Insurance v.
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Why does it matter?

Rules = Law

What are not Rules?

150B-2(8a)
“Statements concerning only the internal management of an agency... if the
stat 1t does not directly or substantially affect the procedural or antive
rights or duties of a person not employed by the agency..."

“nonbinding, interpretive statements within the
that merely define, interpret, or ex|

“A form, the contents or substantive requirements of which are prescribed by rule

fic, architectural, or engineering standards, forms, or procedures,
sign criteria and construction standards used to struct or
maintain highways, bridges, or ferries.

What are not Rules?

“a form, the
contents or
substantive
requirements of
which are
prescribed by
rule or statute.”
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What are not Rules?

“Nonbinding interpretive statements within the delegated authority
of an agency that merely define, interpret, or explain the meaning
of astatute orrule.” 1

Rule vs. Policy

Policy

“any nonbinding interpretive statemel
ithin the delegated o\#thc ty of an
C defines, i

he law, su
vidance document.”

Unlike arule, a policy does not have the force of law.

Rule vs. Policy
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Rules vs. Policy

Board of Pharmacy

Rule

21 NCAC 46 2201 HOURS: RECORDS: PROVIDERS: CORRESPONDENCE:
RECIPROCITY (EFFECTIVE UNTIL DECEMBER 31, 2017)

Policy

) ot

When are rules not needed?

Aspirational statements are not rules.

Restatements of state or federal law or a federal

regulation are not necessary to putinto arule. (See G.S.
150B-19(4))

G.S. 150B-21.6 Incorporating material in a rule by re

G.S 150B-21.6 — Incorporation by Reference

An agency may incorporate the following materials:
Another rule or part of a rule adopted by that agenc

All of part of a code, standard, or regulation adopted by another
agency, the federal government or a generally recognized
organization or association

Necessary information to incorporate material by reference:

Whether the incorporation includes subsequent amendments and
editions;

Where can it be obtained; and
The cost



http://www.ncbop.org/faqs/Pharmacist/faq_ContEducation.htm

In Summary:

So, it's a rule, now what?

“An agency shall not seek to implement or enforce against
any person a policy, guideline, or other interpretive
statement that meets the definition of a rule contained in
G.S. 150B-2(8a) if the policy, guideline, or other interpretive
statement has not been adopted in accordance with this
Article.” G.S. 150B-18

The End

Questions?e
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