PROBLEMS ON RECOVERING POSSESSION OF PERSONAL PROPERTY

Womble Furniture Co. instituted a civil action on July 1, 2014 to recover a dining room table, six chairs,
one couch, a cocktail table and an upholstered wing chair. At the trial, Womble introduces a written
security agreement signed on April 5, 2012 in which defendant agreed that the items listed would be
collateral for the extension of credit for their purchase on that day from Womble. Womble indicates that
the defendant defaulted on March 1, 2014 and asks for judgment to recover all of the items listed.
Defendant does not contest that he defaulted, but states that he only owes $300 and the items Womble
seeks to recover are worth more than $300. He wants you to limit your judgment to recover the dining
room table and chairs only since they are worth more than $300. How do you rule and give your reasons.

Fantastic Furniture Co. brings an action to recover possession of a dining room suite sold to Samuel and
Sarah Sand. At the trial the manager of Fantastic Furniture Co. testifies that he sold the furniture and that
the Sands entered into an oral agreement to use furniture as collateral for the debt. He then introduces
his account record, which shows a default by the Sands. How do you rule and why?

ABC Appliance Co., a secured party, brings an action to recover possession of a refrigerator against Simon
Sampler. The magistrate entered a judgment in favor of ABC Appliance Co. Two months later ABC
Appliance Co. brings an action to recover deficiency indebtedness. Simon Sampler counterclaims against
ABC Appliance Co. for failure to conduct sale in a commercially reasonable manner. At the trial ABC
Appliance Co. proves that upon recovering refrigerator, he sold it to an employee for $150. ABC Appliance
proves that $200 was owed on the debt when the refrigerator was repossessed and that the company’s
expenses in selling the refrigerator was $50. ABC Appliance asks for a judgment of $100.

Simon Sampler says that ABC Appliance gave him notice by calling him two hours before the sale was to
take place and that the sale was not held in a commercially reasonable manner. He asks for $90 damages
(10% of the principal amount of the loan plus the interest charges) for failure to conduct the sale in a
commercially reasonable manner.

How do you rule and why on ABC’s claim and Simon’s counterclaim?

Abe Barker calls Sam’s Heating and Cooling and asks to have them deliver and install a window unit.
Sam’s Heating and Cooling comes out to his house installs the unit and then sends a bill to Barker for
$300, the cost of the unit and installation. Barker does not pay the bill; Sam’s Heating and Cooling brings
an action to recover possession of the air conditioning unit as a nonsecured plaintiff. At the trial Sam’s
proves the facts stated above; Barker is not present. How do you rule and why?

Easy Credit Appliance Co. filed a civil action on July 1, 2014 to recover a refrigerator purchased on June
1, 2008; a clothes dryer purchased on June 1, 2009; a VCR purchased on June 1, 2010; a television set
purchased on June 1, 2011, and a washing machine purchase on June 1, 2012. As each item was
purchased, the buyer signed a security agreement listing the item just purchased and all the items
previously purchased as security for the debt. The buyer defaulted on his payments on March 5, 2014.
Easy Credit asked for a judgment to repossess all of the items listed as collateral. The defendant argued
that he had been paying $75 on the contract since 2008 and he believed Easy Credit was not entitled to
recover all of the items listed since he must have paid off some of the first items purchased. What would
you do and what statute would you rely on?



